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Title 3-- Proclamation 6619 of October 28, 1993

The President National Domestic Violence Awareness Month,
1993 and 1994

By the President of the United States of America

A Proclamation

Home should be a place of warmth, unconditional love, tranquility, and
security. And for most of us, home and family can, indeed, be counted
among our greatest blessings. Tragically, for many Americans, these are
blessings that are tarnished by violence and fear.

Domestic violence is more than the occasional family dispute. According
to the Department of Health and Human Services, It is the single largest
cause of injury to American women, affecting six million of all racial,
cultural, and economic backgrounds.

In our country, a woman is battered every 15 seconds, and 40 percent
of female homicide victims in 1991 were killed by their husbands or boy-
friends. Yet unbelievably, more than half of women in need of shelter
may be turned away due to a lack of space.

Women are not the only targets. Young children and the elderly are also
counted among the victims, and sadly, emotional scars are often permanent.

A coalition of organizations has emerged to directly confront this crisis.
Law enforcement officials, those involved with shelters and hotline services,
health care providers, the clergy, and other concerned citizens are helping
in the effort to end domestic violence. We must recognize the compassion
and dedication of these volunteers and professionals, applaud their efforts,
and increase public understanding of this important problem.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim October 1993 and October
1994 as National Domestic Violence Awareness Month. I urge all Americans
to observe these months by becoming more aware of the tragedy of domestic
violence, supporting those who are working toward its end, and participating
in other appropriate efforts.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth
day of October, in the year of our Lord nineteen hundred and ninety-
three, and of the Independence of the United States of America the two
hundred and eighteenth.

[FR Doe. 93-26948
Filed 10-28-93; 3:06 pm
Billing code 3195-01-P
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified In the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superdntendent of Documents. Prices of
new books are listed In the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT
5 CFR Parts 302, 317, 352, 359, 534,

550, and 610

RIN 3206-AE77

Senior Executive Service

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations to implement the Senior
Executive Service Improvements Act
and to make certain other changes
intended to assure proper actions under
the Improvements Act, enhance
employee rights, strengthen merit
principles, and eliminate obsolete
references.
EFFECTIVE DATE: December 1, 1993.
FOR FURTHER INFORMATION CONTACT:
Neal Harwood, 202-606-1610.
SUPPLEMENTARY INFORMATION: On
November 30, 1992, OPM issued -
proposed regulations (57 FR 56523) to
implement provisions of the Senior
Executive Service Improvements Act
(Pub. L. 102-175) for which OPM was
responsible and to make certain other
changes in the regulations affecting
members of the Senior Executive
Service (SES). The comment period,
which was 60 days from the date of
publication, ended on January 29, 1993.
Comments were received from seven
agencies or components, an employee in
another agency, and the Senior
Executives Association (SEA). The
comments are summarized below along
with any changes in, or clarifications, to
the proposed regulations..

Implementation of the Senior Executive
Service Improvements Act

The proposed regulations covered
those provisions of the Act dealing with

(1) the limitation on the authority of
agencies to involuntarily reassign career
SES members and (2) pay setting upon
entering the SES.

The Act also contained a provision
permitting mitigation of penalties in
adverse actions affecting career SES
appointees. The supplementary
information accompanying the proposed
regulations stated, "Regulations on this
provision would be issued by the Merit
Systems Protection Board." The Board
has informed OPM that it has no
regulations that address mitigation of
penalties. Rather, it has chosen to
address this subject through the
development of case law. See Douglas v.
Veterans Administration, 5 M.S.P.R. 280
(1981). The Board has indicated that it
expects to act in this same manner to
exercise the authority for mitigation of
penalties of career SES employees
provided for in the Act.

The two provisions of the Act that
were covered in OPM's proposed
regulations are discussed below.
11) Involuntary reassignments.

The Act made two changes in the
authority of agencies to involuntarily
reassign a career SES member that affect
current regulations at 5 CFR 317.501. In
addition, OPM proposed a change
affecting the authority of individuals in
acting assignments.

(a) Definition of noncareer supervisor.
Prior to the Improvements Act, 5 U.S.C.
3395(e) provided that a career SES
member could not be involuntarily
reassigned within 120 days of the
appointment of a noncareer supervisor
who "has the authority to reassign the
career appointee." Under the Act, the
supervisor is now defined as a
noncareer appointee who "has the
authority to make an initial appraisal of
the career appointee's performance
* * *." This change has been
incorporated in 5 CFR 317.901(c).

As indicated in the supplementary
information to the proposed regulations,
under the old definition, it was possible
for the agency head to rescind, either
permanently or temporarily, a
reassignment authority previously
delegated to the noncareer supervisor
and to make an involuntary
reassignment once the agency head had
served 120 days even if the noncareer
supervisor had not. Under the new
definition, this is not possible since the
moratorium is now based on the
supervisor's initial appraisal authority
rather than reassignment authority.

Note that the moratorium applies only
to career appointees for whom the
noncareer supervisor gives the initial
performance appraisal. It does not apply
if the supervisor functions solely as the
reviewing official or final rater.

(b) Details during a moratorium. The
second change made by the
Improvements Act was in the
calculation of the 120-day period. The
Act provides that any days, not to
exceed a total of 60, during which the
career appointee is on detail or other
temporary assignment apart from the
appointee's regular position shall not be
counted towards the 120 days.

In the supplementary information to
the proposed regulations, OPM stated
there was no restriction in the Act on
how long the detail or other temporary
assignment may be, only that the first 60
days of the detail or temporary
assignment (or combination of details or
temporary assignme nts) shall not count
against the 120 days. Therefore, it was
possible that in some cases the
moratorium could extend to 180 days.

SEA commented that the proposed
regulations were "clearly an erroneous
interpretation of the SES Improvements
Act provision and directly violated the
legislative history and intent of the
sponsors of the legislation." SEA's view
is that under the Act an agency may not
detail a career SES member for more
than 60 days during a moratorium
period. SEA argues that the purpose of
the change in the Act was to assure that
career SES members "would have the
full 120-day get acquainted period in
their original positions."

SEA cited a letter supporting the SEA
interpretation that the then Chairman of
the Civil Service Subcommittee of the
House Post Office and Civil Service
Committee and the Ranking Minority
Member of the subcommittee had sent
to the OPM Director on April 9, 1992,
and had subsequently published in the
Congressional Record on August 12,
1992. That letter, according to SEA,
provided clear legislative intent on the
part of the authors of the Act.

It should be noted that the then
Director of OPM responded to the April
9, 1992, letter on June 3, 1992. In that
letter the Director stated, "During the
discussions that took place as this bill
made its way into law, different
versions of this particular section were
considered. One was simply to prohibit
details during the 120-day moratorium
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period. We strongly objected to that
provision because it hindered an
agency's ability to carry out its mission.
Another was not to count any time on
detail toward the moratorium period.
We objected to this also on much the
same basis, and because it would
hamper the ability of a new appointee
to got a management team in place in a
timely manner * *. During
discussion prior to final passage of the
bill, we agreed to support language that
extended the moratorium up to 60 days
for employees who were on detail
during the moratorium period. This was
viewed as an extension of the
moratorium period. not a limitation on
the length of a detail. The final language
of the bill. in our view. clearly reflects
this distinction."

We agree with the conclusion of the
June 3. 1992, letter that the statute
provides for extension of the
moratorium period for up to 60 days
when an employee is on detail, but does
not limit the overall length of details.

It should be noted that even when an
executive is on a detail, the performance
of that executive can still be taken into
account when deciding whether to
reassign the executive to another
position. As SES member has no claim
on his or her particular position.
Further, if agencies were not allowed to
detail career SES members for longer
than 60 days when a moratorium was in
effect, the ability of agencies to manage
their affairs could be seriously
hampered. This is especially true during
a period of Presidential transition when
career SES members may need to act for
longer than 60 days in positions that
normally would be filled by noncareer
appointees.

As we noted in the supplementary
information to the proposed regulations,
the cautions that OPM has published in
FPM Supplement 920-1, Operations
Handbook (or the Senior Executive
Service. on details are still applicable.
The Supplement (section $5-8b(3))
states that details should not be used to
circumvent the 120-day moratorium. It
adds that any detail during this period
"should be made judiciously and only
when there Is a clear, bona-fide need for
the individual to serve in the position."
It also provides that the reasons for any
detail during the period should be
documented.

(c) Acting noncareer supervisors
Under the statute, a moratorium is
initiated following the "appointment"
of a new agency head or noncareer
supervisor. The designation of an
"acting" agency head or noncareer
supervisor is not legally considered an
appointment (except in the case of a
recess appointment), and therefore the

statutory moratorium is not technically
applicable.OPM proposed to amend the

regulations to (i) extend the moratorium
to cover acting assignments and (ii) to
provide that if the individual was later
appointed permanently to the position
without a break in service, any time
spent in the acting capacity would be
credited toward the 120-day moratorium
period applicable to the appointment.

One agency noted that during a
transition, there often can be a series of
acting assignments in an organization.
(These can include acting assignments
in agency head positions pending
nomination by the President and
confirmation by the Senate.) The agency
commented, "we do not think the
already minimum 120-day moratorium
(due to the new agency head), and likely
(total) 240-day moratorium (due to the
appointment a new noncareer
supervisor) should be multiplied by the
(agency) need to use acting supervisors
as the Administration works through the
installation of a new team." We agree.
If all acting assignments were
automatically covered by moratoriums,
it could be a year or longer before an
executive could be reassigned.

Therefore, we have deleted the
provision from the final regulations
requiring the imposition of a
moratorium in the case of an acting
assignment. However, guidance in
section S5-5c of FPM Supplement 920-
1 remains recommending, but not
requiring, that agencies observe the
moratorium during acting assignments.
In the final regulations at 5 CFR
317.901(c)(5), we have provided that
agencies may establish a moratorium at
their discretion, in accordance with
agency written procedures.

In the FPM Supplement 920-1
guidance. and the proposed regulations,
OPM has said that if there was no break
in service between the acting
assignment and the appointment and
the moratorium had been applicable to
the acting assignment, time spent under
a moratorium in the acting assignment
could be counted towards the
moratorium following the appointment.
SEA argued that a new moratorium
must be applied under the law upon the
appointment of a new agency head or
noncareer supervisor, and that time
under a previous moratorium could not
be counted.

OPM has the authority under 5 U.S.C.
3397 to issue regulations to carry out the
purpose of the statutory provisions on
the reassignment moratorium. As noted
in the supplementary information to the
proposed regulations, the purpose of the
moratorium is to prevent peremptory
reassignments of career appointees

without adequate knowledge of the
appointees. That knowledge may be
obtained in an acting assignment as well
as under a permanent appointment.
Therefore, we believe the purpose of the
statutory provisions on the moratorium
is met by allowing time in an acting
assignment to be counted towards the
120 days if the agency has made the
acting assignment subject to the
moratorium; and we have so provided
in 5 CFR 317.901(c)(5).

(2) Pay setting.
The second change in the Act affects

pay setting upon the entry to the SES of
a career appointee. Previously, under
law and regulation an agency could set
a new appointee's pay at any of the six
SES pay rates, even if it resulted in a
pay reduction.

Under the Act, the initial rate of pay
for a new career appointee may not be
less than the rate of basic pay last
payable to the employee immediately
before appointment if he or she has at
least 5 years of current continuous
service in the competitive service (a)
immediately before the SES career
appointment and there is no break in
service upon entry to the SES, or (b) at
the time the competitive service
position is converted to an SES career
reserved position (e.g., by a statute
converting the position or by the
termination of a statutory or Presidential
exclusion from the SES).

The proposed regulations at 5 CFR
534.401(b) d9fimed "rate of basic pay" to
include any applicable interim
geographic adjustment under section
302 of the Federal Employees Pay
Comparability Act of 1990 (FEPCA) (8
percent currently payable to covered
employees in the San Francisco, Los
Angeles, and New York City areas).
locality-based comparability payment
under 5 U.S.C. 5304, or special pay
adjustment of 4 to 16 percent for law
enforcement officers under section 404
of FEPCA. The definition did not
include additional pay of any other
kind. e.g., annual premium pay for
administratively uncontrollable
overtime (AUO) work.

We received written comments from
one agency, which recommended that
premium pay AUO work also be
included in the definition of "rate of
basic pay." The agency stated that many
highly qualified law enforcement
managers elect not to apply for SES
positions because of the adverse salary
impact and noted that different agencies
have different policies on this matter,
resulting in disparate treatment of law
enforcement personnel. We also
received informal inquiries from several
agencies on application of the proposed
provision.
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In the final regulations we have
revised the definition of "rate of basic
pay" at 5 CFR 534.401fb) to exclude
interim geographic adjustments (IGAs),
locality-msed comparability payments,
and law enforcement officer (LEO) pay
adjustments. This was necessary
because the definition in the proposed
rule was inconsistent with the
determination by OPM in other
regulations that these payments were
basic pay only for the specified
purposes of retirement, life insurance.
premium pay. severance pay, and
advances in pay. See 5 CFR 53L103(b)
and 531.304(b). The definition in the
final regulations also is consistent with
the definitions of "rate of basic pay';
used in other provisions of the
regulations that affect the SES, e.g., for
determining recruitment, relocation.
and retention payments. See 5 CFR
575.103, 575.203, and 575.303.

Some examples are provided below to
show how the final regulations would
be applied:

Example 1: Employee is at GS-IS1I0
($86.589) in San Francisco with an IGA of 8
percent for total compensation of $93,516. If
the employee is appointed to the SES in San
Francisco. the employee's base pay must
equal at least $86.589. Therefore, the agency
could appoint the employee at ES-1
($92,900. Since there is no IGA in the SES.
the employee's payat ES-1 would be less
than the employee's total compensation at
GS-15/10. Since agencies may set Initial SES
pay at any of the six SES pay'rates, however,
the agency could set the pay of the employee
at ES-2 ($97,400) or higher so that the tot
compensation of the employee would not be
reduced.
. Example 2: Employee is at GS-15/10
($86,589) in San Francisco with an LEO
adjustment of 16 per cent for total
compensation of S100,443. Ifthe employee is
appointed to the SES, the employee's base
pay must equal at least 386,589. Therefore.
the agency could appoint the employee at
ES-i ($92,900). The LEO adjustment,
however, continues to apply in the SES.
Therefore, if the employee remains in San
Francisco in an LEO position, the employee's
total compeMnsation would be $2,900 plus 1
percent, or $107.764.

It should be noted that the definition
of "rate of basic pay" in the proposed
regulations could have created
Inequities in the treatment of employees
if It had been adopted as final. For
example, if a GS-15/10 employee in San
Francisco who was receiving a 16
percent LEO adjustment ($100,443 total
compensation) and a GS-15/10
employee in Washington, DC, who was
receiving a 4 percent LEO adjustment
($90,053 total compensation) were both
appointed to SES positions in
Washington, DC. subject to the LEO. the
employee from San Francisco would
have been placed at ES-2 ($101,196

total compensation), while the
employee from Washington, DC. would
have been placed at ES-1 ($96,616 total
compensation). Including adjustments
such as the IGA and LEO adjustment in
the definition of "rate of basic pay"
would have perpetuated those
adjustments as part of SES basic pay if
the employee received an SES
appointment in a geographic area where
the adjustment did not exist or was at
a lower level.

Note that the regulations only
establish a minimum SES pay rate for
new appointees under the specified
circumstances. Agencies continue to
have the authority to set the pay of a
new appointee at any of the six SES pay
rates depending on what they consider
to be an appropriate rate. Therefore. for
example, if an employee was receiving
AUO payments outside the SES. the
agency could take those payments into
consideration in setting the employee's
SES pay rate. if considered appropriate,
even though AUO payments cannot be
made in the SES.

Regarding another issue related to
setting basic pay, the question was
raised how to set pay if an employee's
rate of basic pay in the competitive
service immediately before appointment
to the SES is higher than the maximum
SES rate. Under 5 U.S.C. 5382(a), pay
for an SES appointee must be set at one
of the established SES pay rates, so that
in this case pay would be set at ES-6.
Higher pay would be possible only if the
employee's SES position were to be
approved by the Office of Management
and Budget for critical position pay.

Other Changes
In addition to changes resulting from

the Senior Executive Service
Improvements Act, OPM proposed
certain other changes in the regulations
based on our experience with SES
operations and to eliminated obsolete
references to the former executive
assignment system.

(1) Initial career SES appointments.
The proposed regulations revised 5

CFR 317.501 of the initial appointment
of career appointees to the SES to
provide that selection must be from
among the group of candidates
Identified as best qualified by the
Executive Resources Board. There werb
no comments opposing this change, and
it has been adopted in the final
regulations.

As indicated in the supplementary
information to the proposed regulations.
since in the SES there is no statutory
"rule of three" requiring selection from
among the highest three numerically
rated candidates, each agency will have
the authority to determine how to

identify the best qualified group.
Agencies may use numerical rating and
ranking, or they may place candidates
into broad categories, such as highly
qualified, well qualified, and qualified.
Agency written staffing procedures must
indicate what procedures will be used
to determine the best qualified group.
The number of individuals in the best
qualified group could vary between
staffing actions depending on the
number and relative qualifications of
the aligible candidates.
(2) Employees on transfer to an

international organization.
The proposed regulations amended 5

CFR 352.311 and 352.314 to provide
authority for agencies to adjust, If they
so choose, the pay of emplo ees in
ungraded pay systems who have
transferred to an international
organization. They also required
agencies to consider employees en
transfer, or detail, to international
organizations for Al pay increases for
which the employees would be
considered were they not absent. as has
been the case for promotions of
employees in graded pay systems. There
were no comments opposing these
changes, and they have been adopted in
the final regulations. Under the changes.
agencies may increase the pay of
employees in ungraded pay systems
currently on transfer to international
organizations, but on a prospective basis
only.

(3) Reinstatement of Presidential
appowtees.

Ifa career SES appointee receives a
Presidential appointment with Senate
confirmation to a position in the
executive branch at level V of the
Executive Schedule or higher, the
individual may elect under subpart H of
part 317 to retain SES basic pay. 5 CFR
534.401(e(2) provides that if the
individual later is reinstated to the SES.
the individual's pay rate may be
adjusted only if 12 months have elapsed
since the last SES pay adjustment and
only In accordance with 5 CFR
534.401(c). which provides among other
things that if pay is lowered at the time
of an adjustment the decrease may be
only one rate. The proposed regulations
clarified 5 CFR 534.401(e)(2) to indicate
that it applies whether the individual is
being reinstated in the agency where the
individual held the Presidential
appointment or in another agency.
There were no comments on the
proposed regulations, and they have
been adopted as final.

(4) Use of credit hours.
In 1986, the Director of OPM sent a

* memorandum to heads of agencies
stating that use of credit hours under an
alternative work schedule (AWS)
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program was inappropriate for SES
members, since they are not entitled to
premium pay per 5 U.S.C. 5541(2)(xvi)
or compensatory time off (except that
earned under 5 U.S.C. 5550a for
religious purposes). That policy was
later restated in section S12-lb of FPM
Supplement 920-1, Operations
Handbook for the Senior Executive
Service. OPM proposed to incorporate
the policy in 5 CFR 610.408.

One agency provided comments
agreeing with the proposed regulation.
SEA, one agency, a component in a
second agency, and an employee in a
third agency opposed the proposed
restriction.

SEA and one of the agencies both
noted that 5 U.S.C. 6122 authorizes each
agency head to restrict the use of credit
hours or to exclude any group of
employees from participation in an
AWS program. SEA and the agency
indicated they did not believe that
OPM's authority to regulate AWS
programs under 5 U.S.C. 6133(a)
included the authority to preempt or
otherwise restrict the right that each
individual agency head has under 5
U.S.C. 6122 to restrict the use of credit
hours. We disagree. OPM has clear
authority to regulate all aspects of AWS
programs under 5 U.S.C. 6133(a),
including the use of credit hours. There
are no restrictions stated in the statute.
The authority of the head of the agency
to impose his or her own restrictions
under 5 U.S.C. 6122 does not preempt
OPM's authority, but merely gives the
agency head authority where OPM has
not regulated. It also should be noted
that 5 U.S.C. 6126(a) provides OPM
specific authority to impose limitations
on the accumulation of credit hours for
carryover to a new pay period.

One agency noted that 5 U.S.C.
6121(6) excludes credit hours from the
definition of "overtime hours" in the
context of flexible schedule programs.
The agency contended that therefore the
prohibition on the use of overtime hours
(and, consequently, compensatory time)
by SES members has no bearing on the
use of credit hours. The agency is
correct that the prohibition on the use
of overtime hours, which is In 5 U.S.C.
5541(2)(xvi), and thus on compensatory
time by SES members does not in itself
exclude SES members from credit
hours. OPM's prohibition on the use of
credit hours, however, is being
accomplished under separate statutory
authority, i.e., 5 U.S.C. 6126(a) and
6133(a).

The agencies that opposed the
proposed regulations also argued that
credit hours provide benefits to both
employees and management. They
stated that credit hours allow employees

to plan their work around their personal
needs (e.g., doctor appointments),
recognize that many SES employees
work for a longer than normal workday,
and make it easier for the agency to
ensure adequate office coverage if an
agency is open for business longer than
the normal 8-hour day.

The fact remains that the clear intent
of the statutory prohibition on premium
pay and thus compensatory time is that
in view of their positions, SES members
are not expected to receive extra
compensation or credit for additional
hours they work. The same rationale
applies to the prohibition on the use of
credit hours, which are worked at the
option of the employee.

Therefore, OPM has adopted the
proposed regulations prohibiting the use
of credit hours by SES members as final.
Upon the effective date of the final
regulations, SES members will not be
allowed to accumulate credit hours
under an AWS program. Any credit
hours that had been accumulated in the
SES prior to the effective date of the
regulations must be used within 6
months of that date or they will be
forfeited. SES members may not receive
compensation in lieu of any unused
credit hours. SES members, however,
still will be able to use credit hours
accumulated prior to their SES
appointment. (Note that employees are
prevented by law from carrying forward
more than 24 credit hours from one pay
period to the next.)

Even with the prohibition on the use
of credit hours, agencies may still adopt
Alternative Work Schedule (AWS)
programs covering SES members,
including both Flexible Work Schedule
(FWS) and Compressed Work Schedule
(CWS) programs. Thus, for example,
agencies may adopt a 5/4/9 plan under
either FWS or CWS where SES
employees work 5 days the first week of
the pay period (9 hours a day) and 4
days the second week (9 hours a day for
3 days and 8 hours the 4th day), with
the loth day off. No credit hours could
be earned, however, if an SES employee
worked 10 hours on a day when 9 hours
of work were scheduled. If the employee
was scheduled to work 9 hours, but
worked only 8 hours, there would have
to be a 1 hour charge to leave.

One agency expressed concern that
without the formal recording of extra
hours worked under a system providing
for credit hours, some agencies might
not take appropriate leave deductions
during the occasional absences of SES
members. Agencies should be aware
that SES members must be charged with
leave for any absences during their tour
of duty and that the members are subject

to disciplinary action if the leave is not
charged.

(5) Executive assignment system.
The final regulations revise 5 CFR

302.101, 302.102, 359.303, and 550.703
to remove references to the former
executive assignment system, which
was abolished by Executive Order 12748
of February 1, 1991, and implementing
regulations published on April 23, 1991
(56 FR 18658).

E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section l(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it will only affect Government
employees who are members of the
Senior Executive Service.

List of Subjects

5 CFR Parts 302 and 317

Government employees.

5 CFR Parts 352 and 359

Administrative practice and
procedure, Government employees.

5 CFR Part 534

Government employees, Wages.

5 CFR Part 550

Administrative practice and
procedure, Claims, Government
Employees, Wages.

5 CFR Part 610

Hours of duty.

Office of Personnel Management.
Lorraine A. Green,
Deputy Director.

Accordingly, OPM is amending 5 CFR
parts 302, 317, 352, 359, 534, 550, and
610 as follows:

PART 302-EMPLOYMENT IN THE
EXCEPTED SERVICE

1. The authority citation for part 302
continues to read as follows:

Authority: 5 U.S.C. 1302, 3301, 3302, 8151,
E.O. 10577 (3 CFR 1954-1958 Comp., p. 218);
§ 302.105 also issued under 5 U.S.C 1104,
Pub. L. 95-454, sec. 3(5), § 302.501 also
issued under 5 U.S.C 7701 et seq.

§302.101 [Amended)
2. In § 302.101, paragraph (c)(9) is

removed and paragraphs (c) (10) and
(11) are redesignated as paragraphs (c)
(9) and (10) respectively.

3. In § 302.102, the introductory text
of paragraph (b) is revised to read as
follows:
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§ 3.I2 Method of 1g postouad
statis of Incumbent.

(b) Except as authorized under
paragraph (c) of this section, a person
appointed to an excepted position does
not acquire a competitive status by
reason of the appointment. When an
employee serving under a nontemporary
appointment in the competitive service
is selected for an excepted appointment,
the agency must-

PART 317--EMPLOYMENT IN THE
SENIOR EXECUTIVE SERV4CE

4.'The authority citation for part 317
continues to 'read as follows:

Authority:. 5 U.S.C. 3392, 3303. 3393a.
3395. 3397, 3593, and 3595.

5. In § 317.50, the introductory text
in paragraph (c) is republished for the
convenience of the reader, and
paragraphs (c) (3), (5), and (6) are
revised to read as follows:

§317.501 Recruitmentand selectinfor
Initial SES career appointment.

.(c) Merit staffing requirements. As a
minimum. agencies must-

(3) Provide that the rating procedures
sufficiently differentiate among eligible
candidates on the basis of the
knowledges. skills, abilities, and other
job-related factors in the qualifications
standard for the position so as to enable
the relative ranking of the candidates.
For this purpose, eligible candidates
may be grouped into broad categories.
such as highly quaified, well qualified.
and qualified. Numerical rating and
ranking are not required.

(5) Provide that the ERB make written
recommendations to the appointing
authority on the eligible candidates and
identify the best qualified candidates.
Rating sheets may be used to satisfy the
written recommendation requirement
for individual candidates, but the ERB
must certify in writing the list of
candidates to the appointing authority.

(6) Provide that the appointing
authority select from among the -

candidates identified as best qualified
by the ERB and certify in writing that
the candidate selected meets the
qualifications requirements of the
position.

6. In § 317.901. the introductory text
in paragraph (c) is revised and
paragraphs (c) (4) and (5) are added to
read as follows:

§317.101 Ressslgmets.

(c) A career appointee may not be
involuntarily reassigned within 120
days after the appointment of the head
of an agency, or within 120 days after
the appointment of the career
appointee's most immediate supervisor
who is a noncareer appointee and who
has the authority to make an initial
appraisal of the career appointee's
performance under subpart C of part 430
of this chapter.

(4) F9r the purpose of calculating the
120-day period, any days. not to exceed
a total of 60, during which the career
appointee is serving on a detail or other
temporary assignment apart from the
appointee's regular position shall not be
counted. Any days in excess of 60 days
on one or more details or other
temporary assignments shali be
counted.

(5) The prohibition in this paragraph
on Involuntary reassignments may be
applied by an agency, at its discretion,
in the case of a detail of an individual
as the head of an agency or of a
noncareer appointee as a supervisor, or
when a noncareer appointee In a deputy
position Is acting as the agency bead or
in a vacant supervisory position. If the
individual later receives a permanent
appointment to the position without a
break in service, the 120-day
moratorium initiated by the permanent
appointment shall include any days
spent in the position on an acting basis.

PART 352--REEMPLOYMENT RIGHTS

7. The authority citation for part 352,
subpart C, continues to read as follows:

And-rity: 5 US.C 3584. L-O. 11552.3
CFR 1966-1970 Comp., p. 954; Section
352.313 also issued under 5 U.S.C. 7701, et
seq-

8. la S 352.311, paragraph (b) is
revised to read as follows:

§ 352.311 Reemploynmt.a al a a aptm

(b) When an employee's right is to a
position in the SES, reemployment or
return may be to any position in the SES
for which the employee Is qualified. The
employee shall be returned at not less
than the SES pay level at which the
employee was being paid Immediately
before his or her transfer, or if pay has
been adjusted under § 352.314(c). at not
less than the adjusted pay level.

9. In § 352.314, the section heading is
revised and paragraph tc) is added to
read as follows:

§352.314 Consideration for promotion and
pay Increases.

(c) Each agency shall consider each
employee detailed or transferred to an
international organization from an
ungraded pay system for all pay
increases for which the employee would
be considered were the employee not
absent. An increase is effective on 'the
date it would have been made if the
employee were not absent.

PART 359-REMOVAL FROM THE
SENIOR EXECUTIVE SERVICE;
GUARANTEED PLACEMENT IN OTHER
PERSONNEL SYSTEMS

10. The authority citation for part 359
continues to read as follows:

Authoritr. S U.S.C. 1302 end 3596, unless
otherwise indicated.

11. Section 359.303 is amended by
revising paragraph (b) to read as follows:

J 359.303 Restrictions.

(b) For purposes of this section. a
noncareer appointee includes an SES
noncareer or limited appointee, an
appointee in a position filled by
Schedule C. or an appointee in an
Executive Schedule or equivalent
position other than a career Executive
Schedule or equivalent position.

PART 534-PAY UNDER OTHER
SYSTEMS

12. The authority citation for part 534
continues to read as follows:

Authority: 5 U.S.C. 1104, 5307,5351. 535Z,
5353. 5376. 5383, 5384. and 5385.

13. In J 534.401. paragraphs (b) end
(e)(2) are revised to read as follows:

§ 534.401 Definitions and setting
Indlvidual basic pay.

(b) Setting pay upon initial
appointment. (1) An appointing
authority may set the rate of pay of an
individual at any ES rate upon initial
appointment to the SES except under
the conditions described in paragraph
(b)(2) of this section.

(2) Subject to paragraph (b)(4) of this
section, If an individual who receives an
initial career appointment in the SES-

(I) Has at least 5 years of current
continuous service in one or more
positions in the competitive service and
is appointed without any break in
service, the initial rate of pay may not
be less than the rate of basic pay last
payable to that individual immediately
before the appointment

(ii) Holds a position that is converted
from the competitive service to a career
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reserved position in the SES and as of
the conversion date the individual has
at least 5 years of current continuous
service in one or more positions in the
competitive service, the initial rate of
pay may not be less than the rate of
basic pay last payable to that individual
immediately before the conversion of
the position.

(3) For the purpose of paragraph (b)(2)
of this section, rate of basic pay means
the rate of pay fixed by law or
administrative action for the position
held by an employee or, in the case of
an employee who is entitled to grade or
pay retention, the employee's retained
rate of pay, before any deductions and
exclusive of additional pay of any other
kind, such as locality-based
comparability payments under 5 U.S.C.
5304 or interim geographic adjustments
or special pay adjustments for law
enforcement officers under section 302
or 404 of the Federal Employees Pay
Comparability Act of 1990 (Pub. L. 101-
509), respectively.

(4) If pay setting is subject to
paragraph (b)(2) of this section and the
rate of basic pay in the individual's
current position exceeds the maximum
ES rate, then the initial rate of pay shall
be set at the maximum ES rate.
* * * * *

(e) * * *
(2) Reinstatement from a Presidential

appointment requiring Senate
confirmation. These provisions apply to
a former career senior executive who is
reinstated under 5 CFR 317.703.

(i) If the individual elected, under 5
CFR 317.801(b), to remain subject to
SES pay provisions while serving under
a Presidential appointment, pay may be
adjusted upon reinstatement to the SES,
whether in the agency where the
individual held the Presidential
appointment or in another agency, only
if 12 months have elapsed since the last
SES pay adjustment; and the adjustment
must be in accordance with paragraph
(c) of this section.

(ii) If the individual did not elect to
remain subject to the SES pay
provisions while serving under a
Presidential appointment, pay may be
set at any ES rate upon reinstatement.
* * * * *

PART 550-PAY ADMINISTRATION
(GENERAL)

14. The authority citation for subpart
G of part 550 continues to read as
follows:

Authority: 5 U.S.C. 5595; E.O. 11257. 3 '
CFR 1964-1965 Comp., p. 357.

15. In § 550.703, the introductory text
to the definition of "Nonqualifying

appointment" is republished for the
convenience of the reader and
paragraph (c) of that definition is
revised, and the definition of
"Qualifying appointment" is amended
by removing paragraph (b),
redesignating paragraphs (c), (d), (e), (f),
(g), and (h) as paragraphs (b), (c), (d), (e),
(1), and (g) respectively, and revising
newly redesignated paragraph (c) to
read as follows:

§550.703 Definitions.
* * * * *

Nonqualifying appointment means an
appointment with an intermittent work
schedule, and the following
appointments regardless of work
schedule:

(c) An excepted appointment under
Schedule C, a noncareer appointment in
the Senior Executive Service, as defined
in 5 U.S.C. 3132(a); or an equivalent
apF ointment made for similar purposes;
and
* * * * *

Qualifying appointment means:

(c) An excepted appointment without
time limitation, except under Schedule
C or an equivalent appointment made
for similar purposes;
* * * * *

PART 610--HOURS OF DUTY

16. The authority citation for subpart
D of part 610 continues to read as
follows:

Authority: 5 U.S.C. 6133(a).

17. Section 610.403 is revised to read
as follows:

§ 610.403- Definitions.

In this subpart, "Agency," "Credit
Hours," and "Employee" have the
meaning given these terms in section
6121 of title 5, United States Code.

18. Section 610.408 is added to read
as follows:

§610.408 Use of credit hours.

Members of the Senior Executive
Service (SES) may not accumulate credit
hours under an alternative work
schedule. Any credit hours accumulated
in the SES prior to December 1, 1993,
must be used within 6 months of that
date.

[FR Doc. 93-26688 Filed 10-29-93; 8:45 aml

BILLING COOE 632U1-M

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457

Common Crop Insurance Regulations;
Correction

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to the final regulations
concerning common crop insurance
which were published January 14, 1991
(56 FR 1351). As published, the final
regulations at 56 FR 1351 contain
typographical errors which are in need
of clarification.
EFFECTIVE DATE: November 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Jeff Eisenberg, Regulatory Procedural
Development, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, DC 20250,
telephone (202) 254-8319.

SUPPLEMENTARY INFORMATION:

Need for Correction

As published, the final regulations at
56 FR 1351 contain typographical errors
which are in need of clarification. The
corrections made by this final rule are
editorial in nature and do not affect the
policy content of the regulation being
corrected.

List of Subjects in 7 CFR Part 457

Crop insurance.

According, 7 CFR part 457 is
corrected by making the following
correcting amendments:

PART 457-COMMON CROP
INSURANCE REGULATIONS;
REGULATIONS FOR THE 1991 AND
SUBSEQUENT CROP YEARS

1. The authority citation for part 457
continues to read as follows:

Authority: 7 U.S.C. 1506, 1516.

§457.2 [Corrected]
2. In § 457.2, paragraph (g), the word

"ineligiblity" is corrected to read
"ineligibility".

§ 457.6 [Corrected)
3. In § 457.6, paragraph (a), the word

"mirsrepresentation" is corrected to
read "misrepresentation".

§ 457.8 (Corrected]
4. In § 457.8, 1. Definitions, paragraph

(0, the word "is" preceding the word
"required" is removed.
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5. In § 457.8, 1. Definitions. paragraph
(t), the word "to" preceding the word
"uninsured" is corrected to read "or".

6. In § 457.8, 1. Definitions, paragraph
(v), the word "or" preceding the word
"notification" is corrected to read "of'.

7. In § 457.8. 2. Life of Policy.
Cancellation, and Termination,
paragraph (c), the word "claims" is
corrected to read "claim".

8. In § 457.8, 6. Report of Acreage.
paragraph (e). the word "sumit" is
corrected to read "submit".

9. In § 457.8, 6. Report of Acreage.
paragraph (0, the word "exists" is
corrected to read "exist", and the word
"the" is inserted between
"determining" and "indemnity".

10. In § 457.8, 7. Annual Premium.
paragraph (c)(1), the word
"precentages" is corrected to read
"percentages".

11. In § 457.8, 8. Insured Crop,
paragraph (b) introductory text, the
word "corp" are corrected to read
.crop.

12. In § 457.8. 8. Insured Crop,
paragraph (b)(2), the word "any" is
-corrected to read "and".

13. In § 457.8, 8. Insured Crop,
paragraph (b)(5), the word "of' is
corrected to read,"or".

14. In § 457.8; 8. Insured Crop.
paragraph (b)(6). the word "purposes" is
corrected to read "purposes" and the
word "of' preceding the word "unless"
is corrected to read "or".

15. In § 457.8, 8. Insured Crop.
paragraph (b)(7), the word "sildlife" is
corrected to read "wildlife".

18. In § 457.8, 9. Insurable Acreage.
paragraph (a) introductory text, the
word "crop" preceding the word "you"
is removed and the word "in" preceding
the word "insurable" is corrected to
read "is".

17. In § 457.8, 9. Insurable Acreage,
paragraph (a)(1), the word "corp" is
corrected to read "crop".

18. In § 457.8. 9. Insurable Acreage,
paragraph (a)(2), the word "Insured" is
corrected to read "Insure".

19. In § 457.8, 14. Duties in the event
of Damage or Loss, the first letter in the
word "event" in the title is capitalized
to read "Event".

20. In § 457.8, 14. Duties in the event
of Damage or Lossparagraph (d)(2). the
semicolon at the end of the sentence is
corrected to a colon.

21. In § 457.8, 16. Crops as payment,
the word "payment" in the title is
capitalized.

22. In §457.8. 17. Arbitration, the
period at the end of the introductory
text is corrected to a colon.

23. In § 457.8, 17. Arbitration,
paragraph (e), a comma is inserted
between the words "days" and "they".

24. In § 457.8, 28. Applicability of
State and Local Statutes, a comma is
inserted between the words "issued"
and "the".

Done in Washington. D.C. on October 14.
1993.
Eugene Moos,
Under Secretary, International Affairs and
Commodity Programs, Chairman, Federal
Crop Insurance Corporation.
IFR Dec. 93-26736 Filed 10-29-93; 8:45 amn
BILLING COOE 3410-0"-i

NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR Part 711

Management Official Interlocks;
Correction

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final amendments; corrections.

SUMMARY: In the Federal Register of July
23, 1993. beginning on page 39434, final
amendments concerning management
official interlocks of the NCUA
Regulations were published. Inadvertent
errors were made in several citations in
the regulatory language. This document
makes the corrections.

EFFECTIVE DATE: November 1, 1993.

ADDRESSES: National Credit Union
Administration. 1775 Duke Street.
Alexandria, Virginia 22314.

FOR FURTHER INFORMATION CONTACT:
Mike McKenna, Staff Attorney. Office of
General Counsel, (703) 518-6540, at the
above address.

By the National Credit Union
Administration Board on October 22, 1993.
Becky Baker,
Secretary of the Board.

In final amendments document 93-
17477, the issue of July 23, 1993, on
page 39435. in the second column, the
following corrections are made:

§ 711.4 (Corrected)

1. In § 711.4(a)(8). the citation on the
fourth line, substitute "1467a(a)(1)(A)"
for "1467a(1)(A)"; on the seventh line,
substitute "1467a(a)(1)(D)" for
"1467af1)(F)"; and on the eleventh line,
substitute "1467a(q)" for "1467(a)(q)".

2. In § 711.4(c)(2)(i) introductory text,
the citation. on the sixth line, substitute
"12 U.S.C. 1467a(a)(1)(F)" for "12
U.S.C. 1467a(1)(F)".

IFR Doc. 93-26668 Filed 10-29-93; 4:45 am]
BILUING COos 7335- 1-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

(Docket No. NM-86,Specia Conditions No.
25-ANM-771

Special Conditions: Airbus Industrie
Model A330 Series Airplanes

AGENCY: Federal AviatioA
Administration, DOT.
ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Airbus Industrie Model
A330 airplane. This airplane will have
novel and unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards of part 25 of the Federal
Aviation Regulations (FAR). These
special conditions contain the
additional safety standards which the
Administrator considers necessary to
establish a level of safety equivalent to
that provided by the airworthiness
standards of part 25.
EFFECTIVE DATE: October 19, 1993.
FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, FAA, Standardization
Branch. ANM-113, Transport Standards
Staff, Transport Airplane Directorate,
Aircraft Certification Service, 1601 Lind
Avenue SW., Renton, Washington
98055-4056; telephone (206) 227-2797,
facsimile (206) 227-1320.

SUPPLEMENTARY INFORMATION:

Background
Special conditions are prescribed

under the provisions of § 21.16 of the
FAR when the applicable regulations for
type certification do not contain
adequate or appropriate standards
because of novel or unusual design
features. The new Airbus Model A330
incorporates a number of such design
features.

Airbus Industrie, 1 Rend Point
Maurice Bellonte, 31707 Blagnac Cedex.
France. has applied for French type
certification of their Model A330 by the
French Direction Generale de l'Aviation
Civile (DGAC) in accordance with
existing European standards and for
U.S. type certification under the
provisions of a bilateral agreement
between the governments of the U.S.
and France.

The bilateral agreement was reached
in 1973 to facilitate French acceptance
of aeronautical products exported from
this country and of such products.
imported from France. It provides, in

art, for U.S. acceptance of certification
y the DGAC that a r roduct, in this case
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the Model A330, complies with the
applicable U.S. laws, regulations and
requirements (the U.S. type certification
standards). Alternatively, the bilateral
agreement provides for U.S. acceptance
of certification by the DGAC that the
product complies with the applicable
French laws, regulations and
requirements (the French type

'certification standards) plus any
additional requirements the U.S. finds
necessary to ensure that the product
meets a level of safety equivalent to that
provided by the U.S. type certification
standards.

The type certification standards of
both the U.S. and France are amended
from time to time to impose more
stringent standards and to reflect the
advancing state of the art in aircraft
technology. As provided in the bilateral
agreement, the type certification
standards of the importing country used
(in this case the U.S.) are those in effect
on the reference date (reference date is
defined as "the date of the airworthiness
laws, regulations and requirements
applied to the certification of the
product in the exporting state") for the
type certification basis of the exporting
country (France). The reference date for
the French type certification basis is
June 15, 1988, and is therefore the date
that establishes the U.S. type
certification standards.

The DGAC has elected to certify that
the Model A330 complies with the
French type certification standards plus
any additional requirements identified
by the FAA. Based on the above
reference date, the DGAC has advised
that the French type certification
standards include Joint Airworthiness
Requirements-25 (JAR-25) with Changes
1 through 12 thereto, and Joint
Airworthiness Requirements:All
Weather Operations (JAR-AWO). In
addition, Airbus has elected to comply
with certain portions of JAR-25 as
further amended by Change 13.

Joint Airworthiness Requirements-25
is a document developed jointly and
accepted by the Airworthiness
authorities of various European
countries, including France, for type
certification of transport category
airplanes. It is similar to part 25 of the
FAR; however, there are certain
specified differences in the
requirements of the two documents.

Blased on this same reference date, the
U.S. type certification standards are part
25 of the FAR, as Amended by
Amendments 25-1 through 25-63
thereto, and these special conditions.
(As noted above, special conditions are
prescribed under the provision of
§ 21.16 when the applicable regulations
for type certification do not contain

adequate or appropriate safety standards
because of a novel or unusual design
feature.) Airbus has elected to comply
with portions of part 25 amended by
Amendments 25-64 applicable to
passenger seats. In addition, Airbus has
also elected to comply with the sections
of part 25 amended by Amendments 25-
65, 25-66 and 25-77.

Special conditions are also prescribed
by the DGAC when JAR-25 does not
contain adequate or appropriate safety
standards. In order to preclude
confusion with these special conditions.
those special conditions will be referred
to herein as the "French special
conditions."

Because the DGAC has elected to
certify that the Model A330 complies
with the French type certification
standards, the FAA will make a
comparison of the French type
certification basis and the U.S. type
certification standards described above.
Based on this comparison, the FAA will
prescribe any additional requirements
that are necessary to ensure that the
Model A330 meets a level of safety
equivalent to that provided by the U.S.
type certification standards. The U.S.
type certification basis for the Model
A330 will, therefore, consist of the
French type certification basis, these
additional requirements, and these
special conditions.

Noise certification is beyond the
scope of the bilateral agreement;
however, French test data are accepted
by separate arrangement. The French
noise certification basis is their "Arrete"
(order) dated November 26, 1991 (ICAO
Annex 16). The U.S. noise certification
basis for the Model A330 is part 36 of
the FAR, as amended by Amendments
36-1 through 36-18 and subsequent
amendments adopted prior to the date
on which the U.S. type certificate is
issued. French noise certification test
data will be reviewed by the FAA for
compliance with the U.S. noise
certification basis. In addition to
compliance with part 36, the statutory
provisions of Public Law 92-574,
"Noise Control Act of 1972," require
that the FAA issue a finding of
regulatory adequacy pursuant to section
611 of that Act.

The Model A330 must also comply
with the fuel venting and exhaust
emission requirements of part 34 of the
FAR, including any amendments in
effect on the date the type certificate is
issued. Emission requirements are also
beyond the scope of the bilateral
agreement; however, certification of
compliance by the DGAC will be
accepted by separate arrangement.

A330 Design Features

General
The Model A330 airplane presented

for U.S. type certification is a two
engine, transport category airplane
designed to serve high growth, high
density regional routes but with the
capability to operate on extended range
international routes. There exists a high
level of commonality between the
Model A330 and the previously type
certificated Model A340. The airframes
of the two models are largely the same
and line replaceable unit commonality
is about 90 percent. The Model A330 is
powered by General Electric CF6-80E1,
Pratt & Whitney PW4000, or Rolls-Royce
Trent 700 engines. The basic thrust
ratings on these engines are 67,500 lbs.,
64,000 lbs. and 67,500 lbs. respectively.
The airplane has a seating capacity in a
typical two class configuration of 335
and a range of 4,500 nautical miles. The
maximum takeoff weight is 467,400 lbs.
The maximum landing weight is
383,600 lbs. The maximum operating
altitude is 41,000 ft.

The structure of the A330 is generally
of conventional design and
construction, but with considerable use
of composite materials. Elements of the
primary structure (the fin and horizontal
tail) are constructed of composites, as
well as components such as flaps,
spoilers, ailerons, and engine cowls.
The composite horizontal tail is also an
integral fuel tank, both inboard and
outboard of the fuselage contour. The
structural design also makes use of a
speed limiting system, and the
electronic flight control system provides
the potential for a wide range of
structural and system interactions.

The Model A330 utilizes fly-by-wire
(FBW) flight controls for the elevators,
ailerons, spoilers, tailplane trim, slats
and flaps, speed brakes, trim in yaw,
and engine control. The aerodynamic
surfaces are positioned relative to the
pilot's command by electronic signals
sent via airplane wiring from the flight
control computers to hydraulic
actuators. Conventional mechanical
control is provided for the rudder and
tailplane trim hydraulic actuators.
Should a short-term interrupt occur in
the electronic flight controls, flight
could be maintained for a period of time
through the use of mechanical control of
rudder and tailplane trim.

Hydraulic power to the flight control
system is simultaneously provided by
three independent hydraulic systems.
Functions are shared among these
systems in order to ensure airplane
control in the event of loss of one or two
systems. The three systems are
pressurized by variable displacement
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pumps driven by the engine accessory
gearbox. In addition, the systems can be
powered by electrically driven pumps.

Normal electrical power is supplied
by two constant frequency generators,
one on each engine. An auxiliary power
unit (APU-driven electrical generator is
also available. Two batteries and a
hydraulically driven constant speed
motor generator (CSMG) provide an
alternative source of electrical power for
the continuous operation of the A330
fly-by-wire flight controls. The CSMG is
powered by the green hydraulic circuit
which is powered by the hydraulic
pumps of engine(s) one and/or two. The
CSMG can also be powered by the ram
air turbine (RAT) which is automatically
deployed in case of loss of the green
hydraulic power. Deployment of the
RAT may also be selected manually by
pushing an electrical switch.

The engine control system consists of
a dual channel full authority digital
engine control (FADEC). Each FADEC.
interfaces with various airplane
computer systems. The FADEC provides
gas generator control, engine limit
protection, power management, thrust
reverser control, and engine parameter
inputs for the flight deck displays. In
addition to control of the engines from
the flight deck through changes in
power lever position, an autothrust
mode is provided that commands thrust
changes directly to the FADEC without
a corresponding change in power lever

-position. In this mode of operation. the
position of the power lever sets the
upper imit for thrust, except when
a floor is reached. Al pha floor is a.
design feature in the airplane whereby,
upon reaching a specific angle of attack,
the engines are automatically
commanded to full thrust, regardless of
lever position, to provide high angle-of-
attack (AOA) protection. The autothrust
mode can be disengaged by pushing a
button on the power lever. The engine
FADEC and associated airplane related
systems form the complete propulsion
control system.

Pitch and roll control inputs are made
through flight deck side-stick controllers
mounted on the lateral consoles of the
pilot and copilot positions, in place of
central control columns. The flight
instruments are displayed on six
cathode ray tube (CRT) displays. Two
CRT's are mounted directly in front of
both the pilot and copilot and display
primary flight instruments and
navigational information. The other two
CRT's are located in the center of the
instrument panel and display engine
parameters, warnings, and system
diagnostics.

The proposed type design of the A330
contains novel or unusual design

features not envisioned by the
applicable Part 25 airworthiness
standards and therefore special
conditions are considered necessary.

Discussion of Comments
Notice of Proposed Special

Conditions No. SC-93-4-NM for the
Airbus Industries Model A330 series
airplanes was published in the Federal
Register on August 20, 1993 (58 FR
44291). Two comments were received.

Proposed Special Condition No. 11,
"Flight Characteristics"

One commenter recommends a.
modification to the proposed special
condition that would require the flight
control computer to detect when it is
calling for abnormal control surface
deflections and provide annunciation to
the flightcrew. The FAA considers that
proposed Special Condition 11, as it
currently exists, addresses this concern.
The special condition requires 
annunciation when control surface
deflections, without being commanded
by the crew, are approaching their limits
such that "return to the normal flight
envelope and/or continuation of safe
flight requires a specific crew action." It
should be noted that incidents involving
conventional aircraft have occurred
where the abnormal surface deflections
were not apparent to the crew, and
would only have been detected in the
event of an excursion to the extremes of
the flight envelope. However, no
requirement for annunciation similar to
what the commenter recommends exists
for conventional airplanes. The
combinations of A330 flight control
failures, atmospheric conditions, and
flight envelope excursions that would
not be detected by the flightcrew and
that would result in unsafe flight
conditions, are extremely improbable.
Consequently, the FAA has determined
that the special condition, as proposed,
is appropriate (Final Special Condition
No. 11).

Proposed Special Condition No. 12,
"Flight Envelope Protection"

Paragraph 12(b)(2Xxxiv)-Table B.2.
One commenter strongly disagrees with
requiring a minimum of 25 degrees of
bank angle at the takeoff safety speed,
V2. before the ALPHA floor feature
activates. The commenter presents the
justification that operation of the
ALPHA floor feature in both the all-
engines-operating or one-engine-
inoperative cases, is beneficial to safety.
The commenter suggests a minimum
bank angle of 20 degrees as being more
appropriate. This same commenter
objects to the 40 degree minimum bank
angle at VRSE In the landing

configuration, but does not propose an
alternative.

The FAA does not agree that requiring
a 25 degree bank capability free of
ALPHA floor at V2 is unreasonable. As
on the A320, where this same
requirement was applied, the 25 degree
bank capability at V2 is consistent with
the 40 degree bank capability for both
landing and the all-engines-operating
takeoff climb capability at a speed of
V2+10 to 15. These bank angle
requirements are intended to provide a
bank capability with a margin for qusts
and overshoots. The specific bank angle
requirements represent flight test targets
in calm air. The FAA considers that a
10 to 15 degree bank angle is more
commonly expected operationally, but
the additional bank angle required in
verifying table B.2 provides a uniform
flight test method for measuring the
maneuver margin available when
encountering atmospheric disturbances
or operational situations requiring more
than the "normal" bank angle. Based on
the concept of expecting a given amount
of maneuvering capability, which must
be available without encountering
characteristics that might interfere with
normAl maneuvering, the test condition
was expanded to consider the ALPHA
floor feature as a bound in addition to
stall warning.

There are many good reasons to have
a reasonable bank angle margin for
maneuvering at normal speeds without
an automatic feature, such as ALPHA
floor, commanding the engines to
deliver full go-around thrust without
pilot action. For example:

A close-in hard turn to final approach,
in turbulence, is a maneuver which can
result in angles of attack substantially
higher than for the normal straight-in/
moderate maneuvering VREp approach.
Lowering the angle of attack at which
ALPHA floor activates, without a
compensating increase in the landing
approach speed, VREF, can result in
nuisance go-around thrust applications.

CONF (Configuration) 3 is a common
takeoff and landing configuration for the
A330. The current bank angle limits of
25 degrees at V2. and 40 degrees at VREW
are compatible, both setting ALPHA
floor to activate at a speed not greater
than approximately 1.077 times the 1-g
stall speed. Reducing the bank angle
requirement for the takeoff conditions
would require a similar reduction for
the landing flap settings to maintain this
compatibility. In both cases, without
compensating increases in V2 and VREp,
the maneuvering margin above ALPHA
floor would be degraded to an
unacceptable level, resulting in reduced
maneuvering during takeoff or
approach/landing. A reduced
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maneuvering margin would not address
situations requiring more than the
"usual" maneuvering. Finally, it is
reasonable for a pilot to expect freedom
from nuisance operation of any system,
particularly a system like ALPHA floor
that is not required by the airworthiness
standards. It is clear to the FAA that a
reduction in the ALPHA floor setting
will result in a higher incidence of
nuisance activations of this system. For
these reasons, the FAA has determined
that the proposed bank/speed factor
values for the A330 are still appropriate.

Under standard practice, the effective
date of these final special conditions
would be 30 days after publication in
the Federal Register. As the intended
U.S. type certification date for the
Airbus A330 is mid October 1993, the
FAA finds that good cause exists for
making these special conditions
effective upon issuance.

Conclusion: This action affects only
certain unusual or novel design features
on one model of airplane. It is not a rule
of general applicability and affects only
the manufacturer who applied to the
FAA for approval of these features on
the airplanes.

List of Subjects in 14 CFR Part 25
Air transportation, Aircraft, Aviation

safety, Safety.
The authority citation for these

special conditions Is a follows:
Authority: 49 U.S.C. 1344, 1348(c), 1352,

1354(a), 1355, 1421 through 1431, 1502,
1651(b)(2); 42 U.S.C. 1857f-10, 4321 et seq.;
E.O. 11514; and 49 U.S.C. 106(g).

The Special Conditions
Accordingly, the following special

conditions are issued as part of the type
certification basis for the Airbus
Industrie Model A330 series airplanes.

1. Operations Without Normal Electric
Power.

In lieu of compliance with
§ 25.1351(d), it must be demonstrated by
test, or combination of test and analysis,
that the airplane can continue safe flight
and landing with inoperative normal
engine generated electrical power
(electrical power sources excluding the
battery and any other standby electrical
sources). The airplane operation should
be considered at the critical phase of
flight and included the ability to restart
the engines and maintain flight for the
maximum diversion time capability
being certified.
Discussion

The Electronic Flight Control System
installations establish the criticality of the
electrical power generation and distribution
systems, since the loss of all electrical power
may be catastrophic to the aircraft.

The A330 fly-by-wire control system
requires a continuous source of electrical
power in order to maintain the flight control
system. The current § 25.1351(d), "Operation
Without Normal Electrical Power," requires
safe operation in visual flight rules (VFR)
conditions for at least five minutes with
inoperative normal power. This rule was
structured around a traditional design
utilizing mechanical control cables for flight
control while the crew took time to sort out
the electrical failure and was able to re-
establish some of the electrical power
generation capability.

In order to maintain the same level of
safety associated with traditional designs, the
A330 design must not be time limited in its
operation without the normal source of
engine generated electrical power. It should
be noted that service experience has shown
that the loss of all electrical power which is
generated by the airplane's engines is not
extremely improbable. Thus, it must be
demonstrated that the airplane can continue
safe flight and landing with the use of its
emergency electrical power systems
(Batteries, auxiliary power unit, hydraulic
motor driven generator, etc.). This emergency
electrical power system must be able to
power loads that are essential for continued
saf, flight and landing. Also, the availability
of emergency electrical power sources,
including any credit taken for APU start
reliability, must be validated in a manner
acceptable to the FAA.

The emergency electrical power system
must be designed to supply:
-Electrical power required for immediate

safety, which must continue to operate
without the need for crew action following
the loss of the normal electrical power
system;

-Electrical power required for continued
safe-flight and landing;

-Electrical power required to restart the
engines.
1. A test demonstration of the loss of

normal engine generated power is to be
established such that:

a. The failure condition should be assumed
to occur during night instrument
meteorological conditions (IMC) at the most
critical phase of flight relative to the
electrical power system design and
distribution of equipment loads on the
system.

b. After the unrestorable loss of the source
of normal electrical power, the airplane
engines must be capable of being restarted
and operations continued in IMC until visual
meteorological conditions (VMC) can be
reached. (A reasonable assumption can be
made that turbojet transport category
airplanes will not have to remain in IMC for
more than 30 minutes after experiencing the
loss of normal electrical power).

c. After 30 minutes of operation in IMC,
the airplane should be demonstrated to be
capable of continuous safe flight and landing
in VMC conditions. The lengthof time in
VMC conditions must be computed based on
the maximum flight duration capability for
which the airplane is being certified.
Consideration for speed reductions resulting
from the associated failure must be made.

2. Since the availability of the emergency
electrical power system operation is

necessary for safe-flight, this system must be
available before each flight.

3. The emergency electrical power system
must be shown to be satisfactorily
operational in all flight regimes.

2. Electronic Flight Control System
(EFCS) Failures and Mode
Annunciation

(a) In lieu of compliance with
§ 25.672(c) of the FAR, it must be shown
that after any single failure or
combination of failures of the flight
control system that are not shown to be
extremely improbable-

(1) The airplane, has the following
characteristics:

(i) Suitable handling qualities (Refer
to proposed FAA Special Condition No.
11, entitled "Flight Characteristics,"
paragraph (a) "Flight Characteristic
Compliance Determination by Handling
Qualities Rating System for EFCS
Failure causes."

(ii) Structural margins as identified by
proposed FAA Special Condition No. 5,
entitled "Interaction of Systems and
Structures."

(2) The airplane has suitable handling
qualities for continued safe-flight and
landing.

(b) In addition to § 25.672 of the
FAR-

(1) If the design of the electronic flight
control system or any other automatic or
power-operated system has submodes of
operation that significantly change or
degrade the flight or operating
characteristics of the airplane, a means
must be provided to indicate to the crew
the current submode of operation. Crew
procedures must be available to ensure
safe and proper operation for the
annunciated flight control submode;
and

(2) The electronically signalled flight
control system (including its electrical
or hydraulic power supplies), must be
designed so that its total loss is shown
to be extremely improbable If its loss
would prevent continued safe flight and
landing.

Discussion
The A330 flight control system requires the

use of electronics in order to maintain safe
flight and landing. To achieve this level of
availability, the system architecture utilizes
redundant elements as well as alternative
operational modes to deal with losses of
equipment and/or signal interfaces. For the
case of temporary loss of the electronics,
short term safe-flight is anticipated to be
maintained through the use of mechanical
control of the rudder and pitch trim. Parts
25.671 and 25.672 in Subpart D "Design and
Construction," are the pertinent rules
covering flight control systems. Section
25.672 contains the design guidelines for
automatic and power-operated systems for
the aerodynamic control surfaces. This
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regulation. in essence, states that the design
must

(a) Provide a warning for failures in the
system which could result in an unsafe
condition which requires crew attention (i.e..
a -red" condition of j 25.1322);

(b) Allow for crew counteraction of failures
specified in S 2.671(c) either by deactivation
or overriding the control movement in a
normal sense,

(c) That single failures of the system do not
impair the handling qualities below a level
needed to permit continued safe flight and
landing after control system malfunctions
associated with:

(1) All single failures excluding jams:
(2) Combinations of failures not shown to

be extremely Improbable excluding jams; and
(3) )uns in any control position which can

be encountered in flight- and
(d) The airplane be controllable if all

engines fail.
These rules have been considered adequate

for stability and automatic flight systems in
traditional aircraft designs since those
designs did not have submodes of operation
(they are either on or off), the aircraft
handling qualities were adequate with the
systems either on or off, and the systems
were not actively participating in load
relieving functions. However, with the A330.
elements of the automatic system must
remain on In order to maintain safe-flight and
landing Therefore, in order to maintain the
level of safety provided for by the regulations
for these novel and unusual features, special
conditions are necessary.

Suitable handling qualities, for the purpose
of this special condition are those
determined from compliance with Special
Condition No. 11(a).

Note that Special Condition No. 11(a) Is
also proposed in lieu of S 25.672(c).

3. Command Signd Integrity

In addition to compliance with
§ 25.671 of the FAR. it must be shown
that the Electranic Flight Control
System (EFCS) signals cannot be altered
unintentionally, or that the altered
signal characteristics are such that:

(a) Stable gain and phase margins will
be maintained for all aerodynamically
closed loop flight control systems.

(b) The control authority
characteristics will not be degraded to a
level that will prevent continued sale-
fliht and landing.

Failures which would otherwise
prevent the airplane from continued
safe flight and landing need not be
considered, provided they are extremely
impmbeble.

Disoasle
The A330 will be using fly-by-wire (FBW)

as a means to command and control flight
control surface actuators. In the FBW design
being presented, command and control of the
control surfaces will be achieved by
electronic interfaces (AC, DC, or digital data
buses). These interfaces involve not only the
direct commands to the control surfaces, but
all the feedbacks and sensor signals as well.

In fly-by-wire systems, the occurrence of
spurious signals coupling into the command
signal loop may lead to unacceptable system
response. with consequent flight hazards.
Malfunctions could cause system
Instabilities, loss of function or freeze-up of
the control actuator. It is Imperative that the
command signal remain continuous within
the sampling Interval and no command
signal discontinuities shall be observed when
sampling successive finite time intervals.

The current regulations, which primarily
address hydro-mechanical flight control
systems. §§ 25.671 and 25.672. make no
specific or implied reference that command
and control rgnals remain unaltered from
internal or external interferences. Present
designs feature steel cables and pushrods as
a means to control hydraulic surface
actuators. These designs are inherently
immune to electromagnetic spurious signals.
unlike the FBW designs which may exhibit
a safe degree of Immunity only after special
attention.

It should be noted that:
-The proposed wording "signals cannot be

altered unintentionally" Is used in the
Spcial Condition to emphasize the need
for design measures to protect the FBW
control system from the effects of
electromagnetic Interference (EMI and RF),
fluctuations in electrical power, accidental
damage caused by uncontained rotary
machinery debris (engine burst Is
addressed in § 25.903d), environmental
.factors such as temperature, local fires, and
any other spurious signals or disruptions
that affect the command signals as they are
being transmitted from their source of
origin to the Power Control Actuators.

-A gain margin is the minimum change In
loop gain, at nominal phase. which results
in an instability beyond that allowed as a
residual oscillation.

-A phase margin is the minimum change in
phase, at a nominal loop gain. which
results in an instability.

-"Control authority characteristics" refers to
the ability of the aerodynamic control
surfaces to move the airplane.

-"Aerodynamically closed loop" are those
elements [electrical signals, cables,
belicranks. etc.) which connect sensors and
command signals to the Power Control
Actuator that moves the aerodynamic
control surface (aileron. spoiler, stabilizer,
etc.).

4. Protection From Lightning and
Unwonted Effects of High Intensity
Radiated Fields (HIRF) and Radio
Frequency (RF) Energy

(a) In the absence of specific
requirements for protection from the
unwanted effects of HIRF. the following

ah airplane system which performs

critical functions must be designed and
installed to ensure that the operation
and operational capabilities of these
systems to perform critical functions are
not adversely affected when the airplane
is exposed to high intensity radiated
fields.

Discussion

The Airbus A330 airplanes will utilize
electrical and electronic systems which
perform critical functions. These systems
include the electronic displays. integrated
avionics computer, electronic engine
controls, engine overspeed/overtemperature
protection. etc. The existing airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection from the effects of HIRF which are
external to the airplane.

Airplane designs which utilize metal skins
and mechanical command and control means
have traditionally been shon to be immune
from the effects of HIRF energy from ground-
based and airborne transmitters. With the
trend toward increased power levels from
these sources, plus the advent of space and
satellite communications, the Immunity of
the airplane to HIRF energy must be
established. No universally accepted
guidance to define the maximum energy level
in which civilian airplane system
installations must be capable of operating
safely has been established.

For the purposes of this special condition.
the following definition applies:

Critical Functions: Functions whose failure
would contribute to or cause a failure
condition that would prevent the continued
safe flight and landing of the airplane.

At this time the FAA and other
airwmrthiness authorities are unable to
precisely define or control the HIRF energy
level to which the airplane will be exposed
in service. Therefore, the FAA hereby defines
two acceptable Interim methods for
complying with the requirement for

rotection of systems that perform criticalnctions.
(1) The applicant may demonstrate that the

critical systems, as installed in the airplane.
are protected from the external HIRF threat
environment defined In the following table:

F:: strengoi
Frequency (VIM)

Peak Average

1o K z-o6 KHz .0..... 60 60
500 KHz-2 MHz 80 80
2 MHz-3 MHz ....... 200 200
30 MHz-100 MHz ....... 33 33
100 MHz-200 MHz 150 33
200 MHz-400 MHz 56 33
400 MHz- 1 GHz ... _ 4020 935
I GHz--2 GHz ............ . 7850 1750
2 GHz- 4 GHz ............ 6000 1150
4 GHz-6 GHz .. 6800 310
6 GHz-8 GHz ........ 3600 666
8 OHz- 12 GHz ......... 5100 1270
12 GHz-18 GHz .......... 3500 551
18 GHz-40 GHz ......... 2400 750

or,

(2) The applicant may demonstrate by a
laboratory test that the critical system
elements and their associated wiring
harnesses can withstand a peak
electromagnetic field strength of 100 volts
per meter, without the benefit of airplane
structural shielding. in the frequency range of
10 KHz to 18 GHz.
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Compliance Method:
This paragraph describes an acceptable

method of showing compliance with the
HIRF energy protection requirements.

(1) Compliance Plan: The applicant should
present a plan for the cognizant
airworthiness authority approval, outlining
how compliance with the HIRF energy
protection requirements will be attained.
This plan should also propose pass/fail
criteria for the operation of critical systems
in the HIFR environment.

(2) System Criticality: A hazard analysis
should be performed by the applicant for
approval by the cognizant airworthiness
authority to identify electrical and/or
electronic systems which perform critical
functions. These systems are candidates for
the application of HIRF energy protection
requirements.

(3) Compliance Verification: Compliance
with the HIRF energy protection
requirements may be demonstrated by tests,
analysis, models, similarity with existing
systems, or a combination thereof as
acceptable to the cognizant airworthiness
authority. Service experience alone is not
acceptable since such experience in normal
flight operations may not include an
exposure to the HIRF environmental
condition.

(4) Pass/Fail Criteria: Acceptable system
performance is attained by demonstrating
that the system under consideration
continues to perform its intended function
during and after exposure to the required
electromagnetic fields. Deviations from
system specification may be acceptable
depending on an independent assessment of
the deviations for each application.

(5) Test Methods and Procedures: RCTA
document DO-160C, Section 20, provides
information on acceptable test procedures. In
addition, the following information on
modulation is presented to supplement that
found in DO-160C.

Equipment and subsystem radiated
susceptibility qualification tests should be
conducted by slowly scanning the entire
frequency spectrum with an unmodulated
signal which produces the required average
electric field strength at the equipment under
test (EUT) and its wiring. A peak level
detector should be used to monitor the peak
values of the signal and these values should
be recorded at each test point. The EUT
should not be damaged by this test and
should operate normally for frequencies
below 400 MHz. Deviations from normal
operation for test frequencies above 400 MHz
should be recorded. The test should be
repeated with an appropriate modulation
applied to the test signal. At each test point,
the amplitude of the RF test signal should be
adjusted to the peak values recorded during
the unmodulated test. The modulation
should be selected as the signal most likely
to disrupt the operation of the equipment
under test based on its design characteristics.
For example, flight control systems may be
susceptible to 3 Hz square wave modulation
while the video signals for CRT displays may
be susceptible to 400 Hz sinusoidal
modulation. If the worst case modulation is
unknown or cannot be determined, default
modulations may be used. Suggested default

values are a 1KHz sine wave with 80% depth
of modulation in the frequency range form 10
KHz to 400 MHz and 1 KHz square wave
with greater than 90% depth of modulation
from 400 MHz to 18 GHz. For frequencies
where the unmodulated signal caused
deviations from normal operation of the EUT,
several different modulating signals with
various waveforms and frequencies should be
applied.

Modern laboratory equipment may not be
able to continually scan the spectrum in the
manner of older analog equipment. These
units will only generate discrete test
frequencies. For such equipment, the number
of test points and the dwell time at each test
point must be specified. For each decade of
the frequency spectrum (a ten times increase
in frequency, i.e., 10 KHz to 100 KHz) there
should be at least 25 test points, and for the
decades from 10 MHz to 100 MHz, and 100
MtHz to 1 GHz, there should be a minimum
of 180 test points each. The dwell time at
each test point should be at least 0.5 second.

(6) Data Submittal: An accomplishment
report should be submitted to the cognizant
airworthiness authority showing fulfillment
of the HIRF energy protection requirements.
This report should contain test results,
analysis, and other pertinent data.

(7) Maintenance Requirements: The
applicant (manufacturer) must provide
maintenance requirements to assure the
continued airworthiness of the installed
system(s)".

(b) In addition to compliance with the
requirements of §§ 25.581 and 25.954 of
the FAR concerning lightning
protection:

(1) Each electronic system which
performs critical functions must be
designed and installed to ensure that the
operation and operational capabilities of
these systems to perform critical
functions are not adversely affected
when the airplane is exposed to
lightning.

(2) Each essential function of new or
modified electronic systems or
installations must be protected to ensure
that the essential function can be
recovered in a timely manner after the
airplane has been ex psed to lightning.

For the purpose of these special
conditions, the following definitions
apply:

Critical Functions: Functions whose
failure would contribute to or cause a
failure condition which would prevent
the continued safe flight and landing of
the airplane.

Essential Functions: Functions whose
failure would contribute to or cause a
failure condition which would
significantly impact the safety of the
airplane or the ability of the flightcrew
to cope with adverse operating
conditions.

Discussion

Lightning interaction with an airplane can
result in numerous problems. Physical

damage (direct effects) can result from a
lightning attachment to the airplane. Such
damage is characterized by burning, eroding,
and blasting, and is the consequence of either
the extreme heat loading and accompanying
acoustic shock wave or deforming by
magnetic forces from the high current
component of lightning. An additional effect
(indirect effect) results from the fast changing
electrical and magnetic fields produced by
the high currents of a direct strike. These
fields can couple voltage transients into the
airplane wiring and subsequently reach the
electrical and electronic systems within.

The A330 is being designed with electrical
and electronic systems which perform
critical and essential functions. These
systems may be susceptible to disruption to
both the command/response signals and the
operational mode logic as a result of
electrical and magnetic interference. To
ensure that a level of safety is achieved
equivalent to that of existing operating
airplanes, special conditions will be needed
which require that systems performing
critical and essential functions, including all
dispatchable states, be designed and installed
to preclude component damage and
interruption of function due to both direct
and indirect effects of lightning. To provide
a means of compliance to these proposed
special conditions, a clarification of the
threat definition for lightning is needed.

The following "threat definition", based on
FAA Advisory Circular (AC) 20-136. is
proposed as a basis to use in demonstrating
compliance with the proposed lightning
protection special condition:

The lightning current waveforms
(Components A, D, and H) defined below,
along with the voltage waveforms in AC 20-
53A, will provide a consistent and reasonable
standard which is acceptable for use in
evaluating the effects of lightning on the
airplane. These waveforms depict threats that
are external to the airplane. How these
threats affect the airplane and its systems
depend upon the systems installation
configuration, materials, shielding, airplane
geometry, etc. Therefore, tests (including
tests on the completed airplane or an
adequate simulation) and/or verified analysis
need to be conducted in order to obtain the
resultant internal threat to the installed
systems.

To evaluate the induced effects to these
system, three considerations are required:

1. First Return Stroke (Severe Strike-
Component A, or Restrike--Component D).
This external threat needs to be evaluated to
obtain the resultant internal threat and to
verify that the level is sufficiently below the
equipment "hardness" level; then

2. Multiple Stroke Flash: (1/ Component
D). A lightning strike is often composed of a
number of successive strokes, referred to as
a multiple-stroke. Although multiple strokes
are not necessarily a salient factor in a
damage assessment, they can be the primary
factor in a system upset analysis. Multiple
strokes can induce a sequence of transients
over an extended period of time. While a
single event upset of input/output signals
may not affect system performance, multiple
signal upsets over an extended period of tine
(2 seconds) may affect the systems under
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consideration. Repetitive pulse testing and/or
analysis needs to be carried out in response
to the multiple stroke environment to
demonstrate that the system response meets
the safety objective. This external multiple
stroke environment consists of 24 pulses and
is described as a single Component A
followed by 23 randomly spaced restrikes of
1/2 magnitude of Component D (peak
amplitude of 50,000 amps). The 23 restrikes
are distributed over a period of up to 2
seconds according to the following
constraints: (1) The minimum time between
subsequent strokes is 10ms, and (2) the
maximum time between subsequent strokes
is 200m. An analysis or test needs to be
accomplished in order to obtain the resultant
internal threat environment for the system
under evaluation; and,

3. Multiple Burst: (Component H) In-flight
data-gathering projects have shown bursts of
multiple, low amplitude, fast rates of rise,

short duration pulses accompanying the
airplane lightning strike process. While
insufficient energy exists in these pulses to
cause direct (physical damage) effects, it is
possible that indirect effects resulting from
this environment may cause upset to some
digital processing systems.

The representation of this interference
environment is a repetition of low amplitude,
high peak rate of rise, double exponential
pulses which represent the multiple bursts of
current pulses observed in these flight data
gathering projects. This component is
intended for an analytical (or test) assessment
of functional upset of the system. Again, It
is required that this component be translated
into an internal environmental threat in order
to be used. This "Multiple Burst" consists of
24 random sets of 20 strokes each. distributed
over a period of 2 seconds. Each set of 20
strokes is made up of repetitive Component
H waveforms distributed within a period of

one millisecond. The minimum time between
individual Component H pulses with a burst
is 10 microseconds, the maximum Is 50
microseconds. The 24 bursts are distributed
over a period of up to 2 seconds according
to the following constraints: (1) the minimum
time between subsequent strokes is 10ms,
and (2) the maximum time between
subsequent strokes is 200ms. The individual
"Multiple Burst" Component H waveform is
definedbelow. The following current
waveforms constitute the "Severe Strike"
(Component A), "Restrike/Swept/Stroke"
(Component D), "Multiple Stroke" (1/z
Component D). and the "Multiple Burst"
(Component H). These components are
defined by the following double exponential
equation:
i(t)=Io~e- - e-b)
where:

t=time in seconds,
i=current in amperes,

Severe stroke Restrike Multiple Multiple
Burst (component H) (component nt stroke (om- stroke (1

A) ponlent 0) Cfl0

Io(a) ......................... I ....... ........................... 218,810 109,405 54,703 10,572
a(s-1) ............................................................................................... 11,354 22,708 22,708 187,191
b(s-) ............................................................................................... 647,265 1,294,530 1294,530 19,105,100
Ths equaion produces the following characteristics;
p .. ............. .................................................................. ........ 200KA IOOKA 50KA 1OKA
(di/dt),, (A/S) @t.0+sec ............. ....................... . ....... . 1.4x10",  1.4x10,, 0.7x101, 2x10"1
di/dt (A S) ...................................................................................... 1.0xi1' 1.0x.Q l 0.5x10'

@t-.5 ps @t-25 ps @t=25 ps
Action Integral (A2s) ............. ........... 2.Oxl06 025x106 .0625x106

5. Interaction of Systems and Structures

(a) General. For an airplane equipped
with flight control systems, load
alleviation systems or flutter control
systems, which directly or as a result of
a failure or malfunction affect its
structural performance, the influence of
these systems and their failure
conditions shall be taken into account
in showing compliance with Subpart C
and D of Part 25 of the Federal Aviation
Regulations (FAR).

(b) System fully operative. With the
system fully operative, the following
apply:

(1) Limit loads must be derived In all
normal operating configurations of the
systems from all the deterministic limit
conditions specified in Subpart C,
taking into account any special behavior
of such systems or associated functions
or any effect on the structural
performance of the airplane which may
occur up to the limit loads. In
particular, any significant nonlinearity
(rate of displacement of control surface.
thresholds or any other system non-
linearities) must be accounted for in a
realistic or conservative way when
deriving limit loads from limit
conditions.

(2) The airplane must meet the
strength requirements of Part 25 (static
strength, residual strength), using the
specified factors to derive ultimate loads
from the limit loadsdefined above. The
effect of non-linearities must be
investigated beyond limit conditions to
ensure the behavior of the systems
presents no anomaly compared to the
behavior below limit conditions.
However, conditions beyond limit
conditions need not be considered when
it can be shown that the airplane has
design features that make it impossible
to exceed those limit conditions.

(3) The airplane must meet the
areoelastic stability requirements of
§25.629.

(c) System in the failure condition.
For any system failure condition now
shown to be extremely improbable, the
following apply:

(1) At the time of occurrence. Starting
from 1-g level flight conditions, a
realistic scenario, including-pilot
corrective actions, must be established
to determine the loads occurring at the
time of failure and immediately after
failure. The airplane must be able to
withstand these loads, multiplied by an
appropriate factor of safety, related to
the probability of occurrence of the

failure. These loads should be
considered as ultimate loads for this
evaluation. The factor of safety is
defined as follows:

Factor of Safety at Tim of Occurrence

Probability of occurrence (per hom')

(i) The loads must also be used in the
damage tolerance evaluation required by
§ 25.571(b) if the failure condition is
probable. The loads may be considered
as ultimate loads for the damage tolerant
evaluation.

(ii) Freedom from flutter and
divergence must be shown to speeds up
to VD or 1.15 Vc, whichever is greater.
However, at altitudes where the speed is
limited by Mach number, compliance
need to be shown only up to MD, as
defined by § 25.335(b). For failure
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conditions must result in speed
increases beyond Vc/Mc, freedom from
flutter and divergence must be shown at
increased speeds, so that the above
margins are maintained.

(iii) Notwithstanding subparagraph (1)
of this paragraph, failures of the system
which result in forced structural
vibrations (oscillatory failures) must not
produce peak loads that could result in
permanent deformation of primary
structure.

(2) For the continuation of the flight.
For the airplane, in the failed
configuration and considering any
appropriate flight limitations, the
following apply:

(i) Static and residual strength must
be determined for loads induced by the
failure condition if the loads could
continue to the end of the flight. These
loads must be combined with the
deterministic limit load conditions
specified In Subpart C

(ii) For static strength substantiation.
each part of the structure must be able
to withstand the loads in subparagraph
(21(i) of this paragraph multiplied by a
safety factor depending on the
probability of being in this failure state.
The factor of safety is defined as
follows:

Factor of safety for Continuation of Flight

I.5

.0

I S I

11"  w'~ !3.0

Q-Probability of being in failure state}
%.=Tj-Pj where:
Tj=Average time spent in failure

condition
Pj=Probabllity of occurrence of failure

mode
Note: If Pj is greater than 10-3. per flight

hour then a safety factor of 1.5 must be used.
(iif) For residual strength

substantiation as defined in S 25.571(b).
for structures also affected by failure of
the system and with damage in
combination with the system failure, as
reduction factor may be applied to the
residual strength loads of § 25.572(b).
However, the residual strength level
must not be less than the 1-g flight load
combined with the loads introduced by
the failure condition plus two-thirds of
the load increments of the conditions
specified in S 25.571(b) in both. positive

and negative directions (if appropriate).
The reduction factor is defined as
follows:

Residua) Strength Reduction Factor

1.0

2/3

1W,,

Q=T 'Pj where:
Tj=Average time spent in failure

condition
PI=Probability of occurrence of failure

mode
Note: IfPj is greater than 10-3. per flight

hours then a safety factor of 1.0 must be used.
(iv) Freedom from flutter and

divergence must be shown up to a speed
determined by the following figure:

Flutter clearance speed

Iw .
IO~ 0

s
l

357' -

VI=VD or 1.15 Vc whichever Is greater.
V2=Flutter clearance speed required for

normal (unfailed) conditions by
§ 25.629.

QJ=T*Pj where:.
T =Average time spent in failure

condition
Pj=Probability of occurrence of failure

mode
Note:. If Pj is greater than 10-3. then the

flutter clearance speed must not be less than
V 2.

(v) Freedom from flutter and
divergence must also be shown up to V,
in the above figure, for any probable
system failure condition combinedwith
any damage required or selected for
investigation by § 25.571(b).

(vi) If the time likely to be spent in the
failure condition is not small compared
to the damage propagation period, or If
the loads induced by the failure
condition may have a significant
influence on the damage propagation.
then the effects of the particular failure
condition must be addressed and the
corresponding inspection intervals

J

adjusted to adequately cover this
situation.

(vii) If the mission analysis method is
used to account for continuous
turbulence, all the systems failure
conditions associated with their
probability must be accounted for in a
rational or conservative manner in order
to ensure that the probability of
exceeding the limit load is not higher
than the prescribed value of the current
requirement

(d] Warning considerations. For
system failure detection and warning.
the following apply:

(1) Before flight, the system must be
checked for failure conditions, not
extremely improbable, that degrade the
structural capability below the level as
intended in paragraph (b) of this special
condition. The crew must be made
aware of these failures, if they exist,
before flight.

(2) An evaluation must be made of the
necessity to signal, during the flight, the
existence of any failure condition which
could significantly affect the structural
capability of the airplane and for which
the associated reduction in
airworthiness can be minimized by
suitable flight limitations, The
assessment of the need for such signals
must be carried out in a manner
consistent with the a pproved general
warning philosophy for the airplane.

(3) During flight, any failure
condition, not shown to be extremely
improbable, in which the safety factor
existing between the airplane strength
capability and loads induced by the
deterministic limit conditions of
Subpart C of Part 25 is reduced to 1.3
or less must be signaled to the crew if
appropriate procedures and limitations
can be provided so that the crew can
take action to minimize the associated
reduction in airworthiness during the
remainder of the flight.

(e) Dispatch with failure conditions. If
the airplane is to be knowingly
dispatched in a system failure condition
that reduces the structural performance,
then operational limitations must be
provided whose effects combined with
those of the failure condition allow the
airplane to meet the structural
requirements as described in paragraph
(b) of this special condition. Subsequent
system failures must also be considered.

Discuslson: This special condition is
intended to be applicable to flight controls,
load alleviation systems and flutter control
systems. The criteria provided by the special
condition only address the direct structural
consequences of the systm responses and
performances and tereiwa cannot be
considered In Isolation but should be
included into the overall safety evaluation of
the airplane. The presentation of these
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criteria may in some instances duplicate
standards already established for this
evaluation. The criteria are applicable to
structure, the failure'of which could prevent
continued safe flight and landing.

The following definitions are applicable to
this special condition.

1. Structural performance: Capability of the
airplane to meet the requirements of Part 25.

2. Flight limitations: Limitations which can
be applied to the airplane flight conditions
following an inflight occurrence and which
are included in the flight manual (e.g., speed
limitations, avoidance of severe weather
conditions, etc.).

3. Operational limitations: Limitations,
including flight limitations, which can be
applied to the airplane operating conditions
before dispatch (e.g., payload limitations).

4. Probabilistic terms: The probabilistic
terms (probable, improbable, extremely
improbable) used in this special condition
should be understood as defined in AC
25.1309-1.

5. Failure condition: The term failure
condition is defined in AC 25.1309-1.
however this special condition applies only
to system failure conditions which have a
direct impact on the structural performance
of the airplane (e.g., failure conditions which
induce loads or change the response of the
airplane to inputs such as gusts or pilot
actions).

6. Design Dive Speed

In lieu of compliance with
§ 25.335(b)(1) of the FAR, if the flight
control system includes functions
which act automatically to initiate
recovery before the end of the 20 second
period specified in § 25.335(b)(1) the
greater of the speeds resulting from the
following conditions may be used:

(a) From an initial condition of
stabilized flight at VJIMc, the airplane is
upset so as to take up a new flight path
7.5 degrees below the initial path.
Control application, up to full authority,
is made to try to maintain this new
flight path. Twenty seconds after
initiating the upset, manual recovery is
made at a load factor of 1.5G (0,5G
acceleration increment), or such greater
load factor that is automatically applied
by the system with the pilot's pitch
control neutral. The speed increase
occurring in this maneuver may be
calculated, if reliable or conservative
aerodynamic data are used. Power, as
specified in § 25.175(b)(1)(iv) of the
FAR, is assumed until recovery is made,
at which time power reduction and the
use of pilot controlled drag devices may
be assumed.

(b) From a speed below VA!/K, with
power to maintain stabilized level flight
at this speed, the airplane is upset so as
to accelerate through VM at a flight
path 15 degrees below the initial path
(or at the steepest nose down attitude
that the system will permit with full
control authority if less than 15

degrees). The pilots controls may be in
the neutral position after reaching VIM/
and before recovery is initiated.

(c) Recovery may be initiated three
seconds after operation of high speed
warning system by application of a load
of 1.5G (0.5G acceleration increment), or
such greater load factor that is
automatically applied by the system
with the pilot's pitch control neutral.
Power may be reduced simultaneously.
All other means of decelerating the
airplane, the use of which is authorized
up to the highest speed reached in the
maneuver, may be used. The interval
between successive pilot actions must
not be less than one second.

Discussion: This special condition relates
to the structural design dive speed which is
established at a sufficient margin above the
operating speed to provide structural
integrity in the event of inadvertent
overspeed conditions. This special condition
establishes criteria for determining the
minimum value of the design dive speed
taking into account the automatic operation
of speed protection systems.

7. Design Maneuver Requirements
(a) In lieu of compliance with

§ 25.331(c)(1) of the FAR, the airplane is
assumed to be flying in steady level
flight (point Al within the maneuvering
envelope of § 25.333(b)) and, except as
limited by pilot effort in accordance
with Special Condition No. 8
concerning pilot effort forces, the
cockpit pitching control device is
suddenly moved to obtain extreme
positive pitching acceleration (nose up).
In defining the tail load condition, the
response of the airplane must be taken
into account. Airplane loads which
occur subsequent to the point at which
the normal acceleration at the center of
gravity exceeds the maximum positive
limit maneuvering factor, n, need not be
considered.

(b) In addition to the requirements of
§ 25.331(c), it must be established that
pitch maneuver loads induced by the
system itself (e.g. abrupt changes in
orders made possible by electrical rather
than mechanical combination of
different inputs) are acceptably

-accounted for.
(c) In lieu of compliance with

§ 25.349(a) of the FAR, the following
conditions, speeds, spoiler and aileron
deflections (except as the deflections
may be limited by pilot effort) must be
considered in combination with an
airplane load factor of zero and of two-
thirds of the positive maneuvering
factor used in design. In determining the
required aileron and spoiler deflections,
the torsional flexibility of the wing must
be considered in accordance with
§ 25.301(b).

(1) Conditions corresponding to
steady rolling velocities must be
investigated. In addition, conditions
corresponding to maximum angular
acceleration must be investigated. For
the angular acceleration conditions, zero
rolling velocity may be assumed in the
absence of a rational time history
investigation of the maneuver.

(2) At VA, sudden deflection of the
cockpit roll control up to the limit is
assumed. The position of the cockpit
roll control must be maintained until a
steady roll rate is achieved and then
must be returned suddenly to the
neutral position.

(3) At Vc, the cockpit roll control
must be moved suddenly and
maintained so as to achieve a rate of roll
not less than that obtained in paragraph
(2).

(4) At VD, the cockpit roll control
must be moved suddenly and
maintained so as to achieve a rate of roll
not less than one third of that obtained
in paragraph (2) of this paragraph.

5) It must also be established that roll
maneuver loads induced by the system
itself (i.e. abrupt changes in orders made
possible rather than mechanical
combination of different inputs) are
acceptably accounted for.

(d In lieu of compliance with
§ 25.351, the airplane must be designed
for loads resulting from the conditions
specified in sub-paragraphs (a) and (b)
of this paragraph. Unbalanced
aerodynamic moments about the center
of gravity must be reacted in a rational
or conservative manner considering the
principal masses furnishing the reacting
inertia forces. Physical limitations of the
aircraft from the cockpit yaw control
device to the control surface deflection,
such as control stop position, maximum
power and displacement rate of the
servo controls, and control law limiters
may be taken into account.

(1) Maneuvering. At speeds from Vmc,
to VD, the following maneuvers must be
considered. In computing the tail loads,
the yawing velocity may be assumed to
be zero:

(i) With airplane in unaccelerated
flight at zero yaw, it is assumed that the
cockpit yaw control device (pedal) is
suddenly displaced (with critical rate)
to the maximum deflection, as limited
by the stops.

(ii) With the cockpit yaw control
device (pedal) deflected as specified in
sub-paragraph (1) of this paragraph, it is
assumed that the airplane yaws to the
resulting side slip angle (beyond the
-static side slip angle).

(iii) With the airplane yawed to the
static sideslip angle with the cockpit
yaw control deflected as in sub-
paragraph (1) of this paragraph, it is
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assumed that the cockpit yaw control
device is returned to neutral.

8. Limit Pilot Forces

For airplanes equipped with stick
controls designed for forces to be
applied by one wrist and not arms, the
limit pilot forces are as follows:

(a) For all components between and
including the handle and its control
stops.

Pitch Roll

Nose up 200 Ibf ......... Nose left 100 lbf.
Nose down 200 Ibf ..... Nose right 100 Ibf.

(b) For all other components of the
side stick control assembly, but
excluding the internal components of
the electrical sensor assemblies, to avoid
damage as a result of an in-flight JAM.

Pitch Roll

Nose up 125 bf ........ Nose left 5o lbf.Nose down 125 It ..... Nose right 50 Ibf.

9. Tallplane Tank Emergency Landing
Loads

In addition to the requirements of
§ 25.963(d). the following ap plies

(a) The tailplane tank in the
horizontal stabilizer must be able to
resist rupture and to retain fuel, under
the inertia forces prescribed for the
emergency landing conditions in
§ 25.561.

(b) For the side load condition the
quantity of fuel need not exceed 85%
when determining pressure loads
outside the fuselage contour for'the 3g
lateral direction.

10. Limit Engine Torque

In lieu of § 25.361(b) the following
special condition is proposed: :

For turbine engine installations, the
mounts and local supporting structure
must be designed to withstand each of
the following:

(a) The maximum limit torques load
imposed by;

(1) Sudden deceleration due to a
malfunction which could result in a
temporary loss of power orlthrust
capability, and could cause a shutdown
due to vibrations, and • •
(2) The maximum acceleration-of the

engine.
(b) The maximum torque load;

considered as ultimate, imposed by
sudden engino stoppage due to a
structural failure including fan blade
failure.

(c) The load condition defined in
paragraph (b) of this special condition is
also assumed to act on adjacent airframe
structure, such as the wing and fuselage.

This load condition is multiplied by a
factor of 1.25 to obtain ultimate loads
when the load is applied to the wing
and fuselage structure.

11. Flight Characteristics
(a) Flight Characteristic Compliance

Determination by Handling Qualities
Rating System for EFCS Failure Cases.
In lieu of compliance with § 25.672(c)
and affected paragraphs of Subpart B of
the FAR, a handling qualities rating
system will be used for evaluation of
EFCS configurations resulting from
single and multiple failures not shown
to be extremely improbable. The
handling qualities ratings are:
(1) Satisfactory: Full performance

criteria can be met with routine pilot
effort and attention;

(2) Adequate: Adequate for continued
safe flight and landing; full or specified
reduced performance can be met, but
with heightened pilot effort and
attention.

(3) Controllable: Inadequate for
continued safe flight and landing. but
controllable for return to a safe flightcondition, safe flight envelope and/or
reconfiguration so that the handling
qualities are at least adequate.

Handling qualities will be allowed to
progressively vary with failure state.
atmospheric disturbance level, and
flight envelope. Specifically within the
normal flight envelope, the pilot-rated
handling qualities must be satisfactory/
adequate in moderate atmospheric
disturbance for probable failures, and
must not be less than adequate in light
atmospheric disturbance for improbable
failures.
(b) Longitudinal Stability. In lieu of

compliance with the requirements of
§§ 25.171, 25.173, 25.175, and 25.181(a)
of the FAR, the airplane must be shown

- to have suitable dynamic and static
longitudinal stability in any condition
normally encountered in service.
including the effects of atmospheric
disturbance.

(c) Lateral-Directional Stability.
(1) In lieu of compliance with

§25.171 of the FAR, the airplane must
be shown to have suitable static lateral-
directional stability in any condition
normally encountered in service,
including the effects of atmospheric
disturbance.
- (2) In lieu of compliance with
%§ 25.177(b)'and 25.177(c), the
following applies: In straight, steady.
sideslip (unaccelerated forward slips)
the rudder control movements and
forces must be substantially
proportional to the angle or sideslip,
and the factor of proportionality must
lie between limits found necessary for
safe operation throughout the range of

sideslip angles appropriate to the
operation of the airplane. At greater
angles, up to the angle at which full
rudder control is used or a rudder pedal
force of 180 pounds is obtained, the
rudder pedal forces may not reverse and
increased rudder deflection must
produce increased angles of sideslip.
Unless the airplane has suitable sideslip
indication, there must be enough bank
and lateral control deflection and force
accompanying sideslipping to clearly
indicate any departure from steady
unyawed flight.

(d) Control Surface Awareness. In
addition to compliance with §§ 25.143.
25.671. and 25.672 of the FAR, when a
flight condition exists where, without
being commanded by the crew, control
surfaces are coming so close to their
limits that return to the normal flight
envelope ard/or continuation of safe
flight requires a specific crew action, a
suitable flight control position
annunciation shall be provided to the
crew, unless other existing indications
are found adequate or sufficient to
prompt that*action.

Note: The term suitable also indicates an
appropriate balance between nuisance and
necessary operation.

12. Flight Envelope Protection
In the absence of specific

requirements for flight envelope
protection, the following apply:

(a) General Limiting Requirements.
(1) Normal Operation.
(i) Onset characteristics of each

envelope protection feature must be
smooth, appropriate to the phase of
flight and type of maneuver, and not in
conflict with the ability of the pilot to
satisfactorily change airplane flight
path, speed, or attitude as needed.

(ii) Umit:values of protected flight
parameters (and if applicable, associated
warning thresholds) must be compatible
with:

(A) Airplane structural limits;
(B) Required safe and controllable

maneuvering of the airplane. and
(C) Margin to critical conditions.

Unsafe flight characteristics/conditions
must not result if dynamic
maneuvering, airframe and system
tolerances (both manufacturing and in-
service), and non-steady atmospheric
conditions, in any appropriate
combination and phase of flight, can
produce a limited flight parameter
beyond the nominal design limit value.

iII) The airplane must be responsive
to intentional dynamic maneuvering to
within a suitable range of the parameter
limiL Dynamic characteristics such as
damping and overshoot must also be
appropriate for the flight maneuver and
limit parameter in question.
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(iv) When simultaneous envelope
limiting is engaged, adverse coupling or
adverse priority must not result.

(2) Failure States. Electronic flight
control system (including sensor)
failures must not result in a condition
where a parameter is limited to such a
reduced value that safe and controllable
maneuvering is no longer available. The'
flightcrew must be alerted by suitable
means if any change in envelope
limiting or maneuverability is produced
by single or multiple failures of the
EFCS not shown to be extremely
improbable.

(3) Abnormal Attitudes. In case of
abnormal attitude or excursion of any
other flight parameters outside the
protected flight boundaries, the
operation of the EFCS, including the
automatic protection functions, must
not hinder airplane recovery.

(b) Angle-of-Attack Limiting.
(1) Part 1, § 1.2, Abbreviations and

Symbols.
(i) In lieu of the definition of Vs in

§ 1.2, the following applies in subparts
B, E, F, and G of Part 25 of the FAR:
"VSR means the reference stalling
speed."

(ii) In lieu of the definition of Vso
given in § 1.2, the following applies:
"VsRo means the reference stalling
speed in the landing configuration."

(iii) In lieu of the definition of Vs,
given in § 1.2, the following applies:
"VSRI means the reference stalling speed
in a specific configuration."

(iv) In addition to the definitions
given, the following also apply:
"VREF means the steady landing

approach speed."
"Vnto means final takeoff speed."
"Vsw means the speed at which onset 6f

natural or artificial stall warning
occurs."

(2) Part 25---Airworthiness Standards:
Transport Category Airplanes.

(i) In lieu of compliance with
§ 25.21(b), the following applies: "The
flying qualities will be evaluated at
speeds based upon the forward CG
stalling speed."

(i) In lieu of compliance with
§ 25.103(a), the following applies: "VSR
is a calibrated airspeed as defined in
paragraph (c) of this section. VsR is
determined with-"

(iii) In lieu of compliance with
§ 25.103(a)(1). the following applies:
"Stalling speed may be determined, at
not greater than IDLE thrust.'
(NOTE: automatic go-around thrust
application feature must be
disengaged)."

(iv) In lieu of compliance with
§ 25.103(a)(1), the following applies:
"Engines idling, or, if that resultant

thrust causes an appreciable decrease in
stalling speed, not more than zero thrust
at the stall speed;"

(v) Compliance with § 25.103(a)(2) is
not required.

(vi) In lieu of compliance with
§ 25.103(a)(3), the following applies:
"The airplane in other-respects (such as
flaps and landing-gear) in the condition
existing in the test in which VsR is being
used;"

(vii) In lieu of compliance with.
§ 25.103(a)(4), renumber the old
§ 25.103(a)(3) and change "Vs" to
"VsR."

(viii) In lieu of compliance with
§ 25.103(a)(5), the following applies:
"The center of gravity position that
results in the highest value of reference
stall speed; and"

(ix) In addition to compliance with
§ 25.103(a)(5), the following also
applies: "The airplane trimmed for
straight flight at a speed selected by the
applicant, but not less than 1.13 VsR and
not greater than 1.30VsR."

(x) In lieu of compliance with
§ 25.103(b), the following applies:
"Starting from the stabilized trim
condition, apply elevator control to
decelerate the airplane so that the speed
reduction does not exceed one knot per
second."

(xi) Compliance with § 25.103 (b)(1)
and (b)(2) is not required.

(xii) In lieu of compliance with
§ 25.103(c), the following applies: "The
reference stall sleed, VsR, may not be
less than a 1-g stall speed, which is a
calibrated airspeed determined irt the
stalling maneuver and expressed as:
VSR-VCLMAX//nw where- I
VCLMAxSpeed occurring when lift
coefficient is first a maximum; and
n,.,=Flight path normal load factor (not
greater than 1.0) at VCLMAX.

(xiii) In lieu of compliance with
§ 25.107(b)(1), the following applies:
"1.13VsR for-"

(xiv) In lieu of compliance with
§ 25.107(b)(2), the following applies:
"1.08VsR."

(xv) In addition to compliance with
§ 25.107(c)(3), the following also
applies: "A speed that provides the
maneuvering capability specified in
§ 25.143(f."

(xvi) In addition to compliance with
§ 25.107(f), the following also applies:
"VFro, in terms of calibrated airspeed,
must be selected by the applicant to
provide at least the gradient of climb
required by § 25.121(c), but may not be
less than-

(A) 1.18VsR; and
(B) A speed which provides the

maneuvering capability specified in
§ 25.143(f)."

Note: Unless AOA protection-system
production tolerances are acceptably small,
so as to produce insignificant changes in
performance determinations, the flight test
settings for features such as Alpha floor and
stall warning should be set at the low AOA
tolerance limit: high AOA tolerance limits
should be used for characteristics
evaluations.

(xvii) In lieu of compliance with
§ 25.111(a), the following applies: "Vro
is reached."

(xviii) In lieu of compliance with
5 25.119(b), the following applies: "A
climb speed of not more than VREF."

(xix) in lieu of compliance with
§ 25.121(c), the following applies: "For
four-engine airplanes, at Vvro and
with-"

(xx) In lieu of compliance with
§ 25.121(d), the following applies: "In a
configuration corresponding to the
normal all-engines-operating procedure
in which VSR for this configuration does
not exceed 110 percent of the VSR for
the related all-engines-operating landing
configuration, the steady gradient of
climb may not be less than 2.1 percent
for two-engine airplanes, 2.4 percent for
three-engine airplanes, and 2.7 percent
for four-engine airplanes, with-"

(xxi) In lieu of compliance with
§ 25.121(d)(3), the following applies:
"but not more than 1.4VsR; and"

In addition to compliance with
§ 15.121(d), the following also applies:
"Landing gear retracted."

(xxii) In lieu of compliance with
§ 25.125(a)(2), the following applies: "A
stabilized approach, with a calibrated
airspeed of not less than VREF, must be
maintained down to the 50-foot height..
VREF may not be less than:

(A) 1.23 VSRO, and
(B).A speed that provides the

maneuvering capability specified in
§ 25.143(f)."

(xxiii) In addition to compliance with
the requirements of § 25.143, the
following also apply: "The maneuvering
capabilities in a constant speed
coordinated turn, as specified in the
following table, must be free of stall
warning, alpha floor, or other
characteristics that might interfere with
normal maneuvering. The airplane must
be shown to have suitable flight-path
stability and control characteristics both
in normal flight and when wind shear
is encountered in a takeoff or landing
configuration. This may be shown by an
appropriate combination of simulation
and flight test."

Note- Suitable characteristics are those no
worse than conventionally controlled aircraft
in similar conditions.

(xxiv) In addition to the requirements
to § 25.143, the following also applies:'
"Operation of automatic features (such
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as significant EFCS stability or control during expected levels of atmospheric
changes) must not adversely affect disturbance."
normal flight operations, including

Configuradon Speed Maneuvering bank Thut
angle "__ trreeate_

Takeoff ..................................................... . .......... V2  300 (stall warning) - Asymmetric ,wal-limited.
25- (alpha floor ....

Takeoff .V 2 + XX 40" ................... AlI-englnes-operaing -,climb.
Enroule .... .... Vgep 40" ......................... Asymmetric war-limptedLanding ......... ................... ... ......... ....... ... ........ I VReF W0 ..................... ....... Symmetric for - 3* flight path angle.

(A) A combination of Weight. Altitude
and Temperature (WAT) such that the
thrust or power setting produces the
minimum climb gradient specified in
25.121 for the flight condition.

(B) Airspeed approved for all-engines-
operating initial climb.

(C) That thrust or power setting
which, in the event of failure of the
critical engine and without any crew
action to adjust the thrust or power of
the remaining engines, would result in
the thrust or power specified for the
takeoff condition at V2. or any lesser
thrust or power setting that is used for
all-engines-operating initial climb
procedures.

(xxv) In lieu of compliance with
9 25.145(a), and (a)(1). the following
applies: "It must be possible at any
speed between the trim speed
prescribed In § 25.103(a)(6) and the
minimum speed obtained in conducting
a stalling maneuver to pitch the nose
downward so that the acceleration to
this selected trim speed is prompt
with-

(A) The airplane trimmed at the speed
prescribed in § 25.103(a)(6);"

(xxvi) In lieu of the speeds given in
the following part.25 regulations,
comply with speeds as follows:
§ 25.145(b)(1)-(4), 1.3Vsa1 in lieu of

1.4Vs,.
§ 25.145(b)(1), 30 percent, in lieu of 40

percent.
§ 25.145(b)(1). reference stall speed, in

lieu of stalling speed.
§ 25.145(b)(6), 1.3VsR,, in lieu of 1.4Vst.
9 25.145(b)(6), Vsw, in lieu of 1.1Vst.
§ 25.145(b)(6). 1.6V sa, in lieu of

1.TVsl.
9 25.145(c). 1.0 8 VsR1, in lieu of 1.1V31.
§ 25.145(c), 1.1 3 VsRI, in lieu of 1.2Vst.
99 25.147(a), (a)(2), (c), (d), 1.3VSRI, in

lieu of 1.4Vs,.
§ 25.149(c), 1.13VsR, in lieu of 1.2Vs1.
99 25.161(b), (c)(1), (c)(2), (c)(3), (d),

1.3VsR1, in lieu of 1.4Vsl.
§ 25.161(e)(3), 0.013VsRo2, in lieu of

0.013VS02.
§§ 25.175(a)(2), (b)(1), (b)(2), (b)(3),

(c)(4), 1.3VsR,, in lieu of 1.4Vs1 .
§ 25.175(b)(2)(ii), (Vmo + 1.3VsR,) 12, in

lieu of (VMo + 1.4Vs,)/2.

§ 25.175(C), Vsw and 1.7VsR1, in lieu of
1.lVs, and 1.8Vsi.

S 25.175(d), Vsw and 1.7VsRo in lieu of
1.1Vso and 1.3Vso.

§ 25.175(d)(5), 1.3Vsao In lieu of 1.4Vso.

Note: The stability requirements of
§§ 25.173 and 25.175 are further amended by
the Special Condition associated with
Longitudinal stability.
§ 25.177(a), (b)(1), 1.13Vsai in lieu of

1.2Vsl.
§ 25.181(a). (b), 1.13Vsa in lieu of 1.2V.
§ 25.201(a)(2), 1.5VsaI in lieu of 1.6Vs,

and, Vsa, in lieu of Vit. and
reference stall speeds in lieu of
stalling speed.

(xxvii) In lieu of compliance with
§ 25.207(a), the following applies: "With
the AOA limiter operating normally,
stall warning is not required. For failure
states with the AOA limiter inoperative,
sufficient stall warning margin must be
provided in the following straight and
turing flight conditions:'

(A) Stalf-free characteristics must be
shown in power-off, straight ahead stall
approaches to a speed five percent (but
not less than five knots) below Vsw.

(B) Stall-free characteristics must be
shown in turning flight stall approaches,
at entry rates up to three knots per
second, when recovery is initiated not
less than one second after the onset of
stall warning."

(xxviii) The requirements of
§ 25.207(c) are not applicable.

(xxix) In lieu of compliance with the
requirements of §§ 25.233(a) and
25.237(a), (b)(1), and (b)(2), the
following applies: "0.2VsRo in lieu of
0.2Vso."

(xxx) In, lieu of the requirements of
9 25.735(f)(2), the following applies:
"KE = 0.0443(WV2/N"; Change the V
definition to read: "V = VRw/1.3" and;
"VRE. = Airplane reference landing
speed, in knots, at the maximum design
landing weight and the lowest
authorized landing flap setting for the
weight at sea-level; and"

(xxxi) In, lieu of compliance with
§ 25.735(g). the following applies: "The
minimum speed rating of each main
wheel-brake assembly (that is, the initial
speed used in the dynamometer tests)

may not be more than the V used in the
determination of kinetic energy in
accordance with paragraph (I) of this
section, assuming.

(xxxii) In lieu of the speeds given in
the following part 25 regulations,
comply with speeds as follows:
§ 25.773(b)(1)(i). 1.5Vsg in lieu of

1.6VsJ.
§ 25.1001(c)(1) and (c)(3), 1.3VsR, in lieu

of 1.4VsI.
§ 25.1323(c)(1). 1.23Vs2 , in lieu of

1.3Vsi.
§ 25.1323(c)(2). 1.23Vsto in lieu of

1.3Vso.
§ 25.1325(e), 1.23VSRO in lieu of 1.3Vso,

and 1.7Vsa, in lieu of 1.8Vs,.
(3) Part 36-Noise Standards: Aircraft

Type and Airworthiness Certification.

Note: It has been determined that the
following is equivalent for the purposes of
FAR Part 36 certification.

(I) In lieu of the requirements of
Appendix C. Sec. C36.9(e)(1), the
following applies: "Change 1.30V. + 10
knots to VRw +10 Knots."

(c) Normal Load Factor (g) Limiting.
In addition to compliance with the
requirements of S 25.143, the followingapply:
(1) The positive limiting load factor

must not be less than 2.5g (2.Og with
high-lift devices extended) for the EFCS
normal state.

(2) The negative limiting load factor
must be equal to or more negative than
minus 0.5g (0.Og with high lift devices
extended) for the EFCS normal state.

Discussion: This allows an incremental
plus or minus 1.5g for maneuvering flaps up,
and plus or minus 1.0g flaps extended. This
Special Condition does not impose an upper
bound for the limiter, nor does it require that
the limiter exist. If the limit is set at a value
beyond the structural design limit
maneuvering load factor "n" of §§ 25.333(b)
and 25.337(b) and (c). there should be a very
positiv6 tactile feel built into the controller
and obvious to the pilot that serves as a
deterrent to inadvertently exceeding the
structural limit.

(d) High-Speed Limiting. In addition
to compliance with the requirements of
§ 25.143 of the FAR, the following
applies: "Operation of the high-speed
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limiter during all routine and descent
procedure flight must not impede
normal attainment of speeds up to
overspeed warning."
, (e) Pitch and Roll Limiting. In

addition to compliance with the
requirements of § 25.143 of the FAR, the
following applies: "Operation of the
pitch and roll limiter must not:

(1) Impede normal maneuvering for
pitch angles up to the maximum
required for normal maneuvering,
including a normal all-engine takeoff,
plus a suitable margin to allow for
satisfactory speed control.

(2) Restrict or prevent attainment of
roll angles up to 65 degrees or pitch
attitudes necessary for emergency
maneuvering."

13. Side Stick Controllers

(a) Pilot Strength. In lieu of the
"strength of pilots" limits of § 25.143(c)
for pitch and roll, and in lieu of specific
pitch force requirements of §§ 25.145(b)
an 25.175(d), the following applies: "It
must be shown that the temporary and
maximum prolonged force levels for the
side stick controllers are suitable for all
expected operating conditions and
configurations, whether normal or non-
normal."

(b) Controller Coupling. In the
absence of specific requirements for
controller coupling, the following
applies: "The electronic side stick
controller coupling design must provide
for corrective and/or overriding control
inputs by either pilot with no unsafe
characteristics. Annunciation of
controller status must not be confusing
to the flightcrew."

(c) Pilot Control. In the absence of
specific-requirements for side stick
controllers, the following applies: "It
must be shown by flight tests that the
use of sidestick controllers does not
produce unsuitable pilot-in-the-loop
control characteristics when considering
precision path control/tasks and
turbulence."

(d) Autopilot Quick-Release Control
Location. In lieu of compliance with
§ 25.1329(d) of the FAR, quick release
(emergency) controls must be on both
side stick controllers. The quick release
means must be located so that it can
readily and easily be used by the
flightcrew.

14. Computerized Airplane Flight
Manual (AFM) Performance Information

In the absence of specific
requirements for computerized AFM
performance information, the following
apply: If computerized AFM
performance information is used for the
purpose of compliance with

8 25.1587(b) of the FAR then it must be
shown that such information will:

(a) Provide at least the same level of
accuracy as traditional paper AFM
charts.

(b) Have an availability and ease of
use equivalent to that provided by paper
AFM charts.

(c) Be protected from inadvertent or
deliberate alteration outside of an FAA
approved revision process.

Discussion

1. General Requirements
a. Official Reference

(1) The conventional hardcopy portion of
the AFM shall contain appropriate references
about applicability of the FAA-approved
AFM software application. Each ange to
FAA-approved AFM software will lead to a
revision of this reference (see paragraph 3.d.).

(2) The AFM should contain a statement
similar to the following:

"Generation of FAA-approved performance
information may be accomplished only by
use of the FAA-approved AFM software
application. Any modification to the FAA-
approved AFM software application and/or
subsequent alteration to the generated output
will cancel the approval of the information,
unless this change was approved by the
appropriate airworthiness authority. This
will be applicable independently of the
printed approval status on the generated
output."
b. Approved and Unapproved Information

(1) Approved performance information
must be clearly identified and segregated
from unapproved information that may be
presented. Therefore, the approval status of
generated output must be clearly indicated
on the screen and printed on each printout
page of any calculated results. If the program
is capable of being used for calculations to
more than one certification basis (i.e., FAA
rules vs. JAA rules), the certification basis
being used must be identified and included
on generated output.
C. Software Usage Aspect Airbus Industrie
Shall Substantiate That the A330
Computerized AFM is Designed to

(1) Provide generated output that contains
all the information required by Part 25 of the
FAR in the conventional AFM that is
replaced or supplemented by the
computerized AFM. This includes all
relevant information (e.g., variables used for
a specific condition) to determine operating
condition and applicability of the generated
output. Further, the total AFM performance
presentation (hardcopy plus software) to the
air carrier must be such to allow that carrier
to comply with the FAR;(2) Provide equivalent or conservative
results to that obtained by direct use of a first
principles calculation utilizing certified
baseline parameters (e.g., lift, drag, thrust);

(3) Provide two-way performance
interrogation (ability to switch independent
and dependent variables), as appropriate;

(4) Preclude calculations that generate
FAA-approved results by:

(i) Extrapolation of data outside of
performance bounds approved by the FAA
and the manufacturer, and;

(ii) use of unapproved methods;
A note must be added to the AFM

performance section, where reference is
made to computerized performance, to read
essentially as follows:

"The various gross weight, operational,
and environmental limitations provided in
the limitations section of this AFM take
precedence over what otherwise may be
listed as approved performance results from
the computerized output."

(5) Provide at least the standard of
transparency (e.g., understanding of -
performance relations and limitations) and
accessibility of the data (e.g., usage time to
generate a result) that is available by use of
conventional AFM presentation;

(6) Prevent mistakes or misunderstanding
by a skilled user during data input and
interpretation of output. Emphasis should be
placed upon ease of use. If multiple screens
are required to fully enter input data, it
should be possible to access entries on
previous screens and review, or correct,
input data prior to final program execution.

2. Computerized Airplane Flight Manual
Contents

a. Performance Section

(1) The computerized portion of the A330
AFM may include the information and
capability that is required to generate all
FAA-approved performance data.

(2) Independent of, and in addition to
performance presented in the computerized
portion of the A330 AFM, the following
information, as a minimum, shall be
presented in conventional form In the hard
copy AFM, unless this information is
available to the flightcrew aboard the
airplane from an FAA approved source
intended for this purpose (e.g., Flightcrew
Operating Manual):

(i) Stalling Speeds (calibrated airspeed);
(ii) Alternate Static Source Position Error

Calibrations (if corrections are significant);
(iii) Stabilizer Trim Setting for Takeoff;
(iv) Engine Thrust Settings for Takeoff,

Maximum Continuous, and Go-Around
Ratings;

(v) V2MIN Speeds (indicated airspeed);
(vi) One-Engine-Inoperative En Route

Flight Path Gradients
(vii) Two-Engines-Inoperative En Route

Flight Path Gradients, if applicable;
(viii) Approach/Landing Climb Weight

Limits;
(ix) Reference Landing Speeds (indicated

airspeed);
(x) Landing Field Lengths;
(xi) Configuration Deiation List;
(xii) Noise Characteristics.
Note: This does not preclude calculation of

information by the FAA-approved
computerized AFM and subsequent inclusion
of the output asa permanent part of the
hardcopy AFM.

(3) Configuration Deviation List (CDL) and
Master Minimum Equipment List (MMEL)
effects on performance may be included if
they are FAA-approved and applications are
clearly identified on the generated output.
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(4) Although It is intended that the output
from computations should be usable without
adjustment. corrective factors through hard
copy AFM instructions may be acceptable in
the following cases:

(i) CDL and MMEL information;
(ii) Urgent temporary FAA-approved

revisions made necessary for safety reasons;
(iii) Any case where the appropriate data

are not available from the computer and it is
clear to the user that hard copy corrective
factors must be applied. in these cases, the
official reference as indicated under
paragraph 1.a.(I) must be-changed
accordingly.

(5) Supplementary performance
information may be included in accordance
with paragraph I.b. (eg., runways
contaminated with standing water, slush.
snow, or ice).

(6) The manufacturer must request FAA-
approval of supplementary computerized
AFM applications (eg., Optimized Runway
Performance. This supplementary software
application will not be required by the FAA
for Type Certification.

3. Software Integrity, Development, and
Documentation Requirements
a. Software Integrity

(1) The computation of hazardously
misleading primary information such as
takeoff speeds schedules. landing approach
reference speeds, engine thrust, engine limit
data or other related airplane performance
data, should be improbable. The AFM
software application shall, as far as
practicable, be designed to be protected from
Inadvertent, or unauthorized, deliberate
alterations.

(2) The level of integrity established for the
computerized AFM is the basis for the
software development process and should be
addressed in the plan for software aspects of
certification (see paragraph 3.b.).

(3) Each part of the FAA-approved AFM
software application (e.g., program, data)
should bear a unique notation, a unique date
and/or revision number.

(4) A moans to check the original status of
programs and data to avoid undetected
failures should be provided (e.g.. a checksum
routine, tabular data to verify a check case.
or provisions for a line-by-line file
comparison).

(5) No unapproved software may be used
to process data identified as -FAA-
approved," unless the use of these software
elements is agreed to by the FAA. Operating
systems (e.g., DOS or equivalent software)
will not be approved, but will have to be
specified and agreement obtained.

(6) If unapproved software is an integral
part of the software delivery, it must be
justified that there is no Interference between
approved and unapproved parts that would
jeopardize corect functioning of the FAA-
approved AFM software application.
b. Software Development
(1) The manufacturer must propose the

software development process in the plan for
software aspects of certification,
documenting the methods, parameters, and
.allowable range of conditions contained in
the computerized portion of the AFM. The

results obtained from the computerized
portion of the AFM must be shown to meet
all applicable Part 25 requirements. This
compliance may be shown using
substantiation documentation,
demonstrations, or other means mutually
agreed upon by the FAA and the
manufacturer. The software development
process described in AC-115A (RTCA DO-
178A) is valid, in general, for developing
either airborne or ground-based software, and
is an acceptable approach for developing
software for the computerized AFM. Some of
the specific guidance provided in AC 20-
lSA, however, may not apply to the
computerized AFM.

(2) The manufacturer must submit a
description of the computerized portion of
the AFM and the plan for software aspects of
certification to the FAA for review early in
the certification process. This plan must
propose the schedule and means by which
compliance with the requirements will be
achieved, and the means by which
certification data and supporting records will
be made available for review.
c. Hardware and Software Environment

The AFM software application may be
FAA-approved independent of the hardware
and software environment in which It is
installed (e.g.. the development of
computerized AFM software application to
be run in a commercial-off-the-shelf
hardware and software environment). The
manufacturer must provide for below items
(1), plus either item (2) or (3), as appropriate:

(1)A mechanism, such as an installation
utility function or test set, that verifies the
proper functioning of the AFM software
application in the target software and
hardware environment;

(2) If the computerized portion of the AFM
is intended for a commercial-off-the-shelf
hardware and software environment.
installation information that describes the
minimum requirements, including
limitations and constraints, for the software
and hardware environment;

(3) If the computerized portion of the AFM
is intended for a specific hardware/software
system, installation information that
describes the specific hardware and software
environment in which the AFM software
application must be installed. Additionally,
the manufacturer should provide a
configuration management scheme that
ensures the hardware and software
environment that will be used In service is
identical to the environment specified In the
FAA-approved installation data.
d. Revisions to A330 AFM Software
Application

(1) Revisions to the FAA-approved
computerized portion of the AFM must be
submitted for evaluation and FAA-approval
in accordance with software development
methodology established in paragraph 3.b. A
log of FAA-approved AFM software
application parts must be furnished by the
manufacturer. For historical purposes.
records should be maintained by the
manufacturer, which will permit the
reproduction of the computerized AFM for
any past approved revision level.

(2) The manufacturer must submit a
description of the proposed changes and an

updated plan for software aspects of
certification. In addition, the manufacturer
must:

(i) Re-assess the software integrity level
(paragraph 3.a.) of the revised computerized
AFM;

(ii} Demonstrate that the revisions do not
affect any of the unrevised portions of the
computerized AFM; and

(iii) Demonstrate that the revisions are
compatible with the hardware and software
environment intended for the AFM software
application.

(3) When revisions are incorporated, a
means (e.g., document) of indicating those
parts of the software that have been changed
must be provided.

(4) Each revised software element must be
identified in the same manner as the original
with the exception of the new date and/or
revision notation (see 3.a.(3)).
e. Submittal and FAA-Approval of Software
(1) The manufacturer will be considered

the responsible party for all matters
pertaining to AFM application software,
including submitting for, and obtaining FAA-
approval.

(2) Data structures and calculation models
shall be discussed between the manufacturer
and the FAA, and agreement obtained.

(3) The manufacturer is responsible for
ensuring that the FAA certification office is
provided with the equipment specification to
use the computer files and any required
initial instruction on use of the computer
program.

(4) The FAA may require assessment of
program details and data structures as
deemed necessary to allow judgment about
software integrity. Any hardware
environment required to accomplish this
which is not readily available to the FAA
shall be provided by the manufacturer.
f. Documentation Requirements

Documentation containing the following
information shall be provided to the FAA for
agreement before FAA-approval is granted.
(1) Approval Plan that describes the

software aspects of certification, including an
outline of the desired applications, design
objectives for software and data integrity, and
a statement to the effect of impact on flight
safety.

(2) Software Development Plan, including
methods to provide the design objectives.

(3) Software Descriptions, including
substantiation that program stictures and
calculation models are appropriate to their
intended function.

(4) Data Conformity Document. Including
substantiation for data conformity of airplane
performance chacteristics (e.g.. tested
performance data) and the developed
software (e.g., FAA-approved data files) and/
or generated output.

(5) Operating Instructions. that Include all
information for proper use of the AFM
software, including installation instructions
and identification of suitable hardware and
software environment.

(6) Software Configuration Reference,
Including a log of approved software
elements.
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4. Provisions For FAA Post Certification
Access To Computerized Portion of AFM

In the plan for software aspects of
certification, the manufacturer must propose
which components of the computerized AFM
will be submittted to the FAA. In cases where
the AFM software application can be
installed on FAA equipment, then only the
AFM software application, which includes
the installation data and operating guide
need be provided. However, if the AFM
software application requires a hardware and
software environment that is not available to
the FAA. then the manufacturer must also
provide to the appropriate FAA certification
office, access to the necessary components
for the hardware and software environment.

Issued in Renton, Washington. on October
19, 1993.
Ronald T. Wojnar.
Manager, Transport Airplane Directorate,
Aircraft Certification Service. ANM-00.
FR Doc. 93-26809 Filed 10-29-93; 8:45 aml
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 92-ANM-24]

Alteration of Class E Airspace

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule published
on August 26. 1993. The final rule
changes the names of three VHF
Omnidirectional Range/Tactical Air
Navigation (VORTAC) aids and one
VHF Omnidirectional Range/Distance
Measuring Equipment (VOR/DME) aid,
within the designations of certain Class
E airspace areas located in Oregon and
Idaho. This correction deletes the
Lakeview, Oregon, Additional Control
Area exclusion from the Redmond,
Oregon, Class E 5 airspace designation.
EFFECTIVE DATE: November 1, 1993.
FOR FURTHER INFORMATION CONTACT:
Robert L Brown, ANM-535, Federal
Aviation Administration, Docket No.
92-ANM-24, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056,
Telephone: (206) 227-2535.
SUPPLEMENTARY INFORMATION: On August
26, 1993, the Federal Aviation
Administration (FAA) published a final
rule that amends'part 71 of the Federal
Aviation Regulations to change the
names of three VORTAC's and one
VOR/DME aid, within the designation of
certain Class E airspace areas located in
Oregon and Idaho. A navigational aid
(NAVID) with the same name as the
airport should be located on the airport.
The action reflects the name changes,
where necessary, of the NAVAID's that

are not located on the airport with
which they are associated, (58 FR
45047). The Lakeview, Oregon,
Additional Control Area exclusion was
specified in the Redmond, Oregon, Class
E 5 airspace description in error.
Airspace reclassification, in effect as of
September 16, 1993, has discontinued
the use of the term "Additional Control
Area." This action corrects the error.

Correction of Final Rule
Accordingly, pursuant to the

authority delegated to me, the
publication on August 26, 1993; 58 FR
45047, and the description in FAA
Order 7400.9A. which is incorporated
by reference in 14 CFR 71.1, is corrected
as follows:

§71.1 [Corrected]
On page 45048, in the second column,

the description for ANM OR E5
Redmond, Oregon, is corrected by
removing the term "Additional Control
Area," from the excluded airspace.

Issued in Seattle. Washington. on October
.25, 1993.

Richard E. Prang,
Acting Manager, Air Traffic Division,
Northwest Mountain Region.
(FR Doc. 93-26810 Filed 10-29-93; 8:45 aml
BILUNG CODE 4910-13-M

14 CFR Part 97

[Docket No. 27495; Amdt No. 1569]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.
DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference-approved
by the Director of the Federal Register

on December 31, 1980, and reapproved
as of January 1. 1982.
ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination-
1. FAA Rules Docket, FAA

Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase-
Individual SIAP copies may be

obtained from:
1. FAA Public Inquiry Center (APA-

200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription-
Copies of all SlAPs, mailed once

every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS-420), Technical
Programs Division. Flight Standards
Service. Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SlAPs). The complete
regulatory description of each SAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260-
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SlAPs, but refer to their graphic
depiction on charts printed by
publishers or aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
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publication of.the complete description
of each SAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the.
affected CFR (and FAR) sections, with
the types and effective dates of the
SlAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number..

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SLAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SLAP
amendments may requite making them
effective in less than 30 days. For the
remaining SAPs, an' effective date at
least 30 days after publication is
provided.

Further, the SlAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SlAPs. the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SLAPs and safety in air
commerce. I find that notice and public
procedure before adopting these SlAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SlAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It. therefore--1) is not a."major
rule" under Executive Order 12291; (2)
is not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034: February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports.
Incorporation by reference, Navigation
(Air). Standard instrument approaches.
Weather.

Issued in Washington, DC on October 22.
1993.
Thomas C. Accardi,
Director, Flight Standbrds Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 u.t.c. on
the dates specified, as follows:

PART 97-STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. App. 1348. 1354(a).
1421 and 1510; 49 U.S.C. 106(g) (Revised
Pub. L 97-449. January 12.1983); and 14
CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§ 97.23, 97.25,97.27,97.29,97.31,97.33.
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME. VOR or TACAN. and VOR/DME
or TACAN; § 97.25 LOC. LOC/DME.
LDA, LDA/DME, SDF. SDF/DME;
§ 97.27 NDB. NDB/DME; § 97.29 ILS.
ILS/DME. ISMLS, MLS, MLS/DME.
MLS/RNAV; § 97.31 RADAR SLAPs:
*§ 97.33 RNAV SlAPs; and § 97.35
COPTER SlAPs, identified as follows:
* Effective January 6, 1994

Galena, AK, Galena, NDB-A, Arndt. 14.
CANCELLED

London, KY, London-Corbin Arpt-Magee
Field, VOR/DME RWY 23, Amdt. 5.
CANCELLED

Hemingway, SC. Hemingway-Stuckey, NDB
RWY 11. AmdL 3, CANCELLED

jacksboro. TN, Campbell County. NDB RWY
23. Amdt. 5

Jacksboro. TN. Campbell County. VOR/DME
RNAV-A. Amdt 4

* *Effective December 9, 1993
Washington. DC. Washington National. ILS

RWY 36. Amdt 38
* Waterloo. IA. Waterloo Muni, ILS RWY 12.

Amdt 8
Niagara Falls, NY, Niagara Falls. Intl. NDB

RWY 28R, Amdt 16
Niagara Falls, NY, Niagara Falls Intl, ILS

RWY 28R, Amdt. 22
Plattsburgh. NY. Clinton CO, VOR/DME-A.

Orig.
Potsdam, NY, Potsdam Muni/Damon Fld,

VOR/DME RWY 24, Amdt 4, CANCELLED
Schenectady. NY, Schenectady County, NDB

RWY 22. Amdt 14
Carlisle, PA, Carlisle. NDB RWY 28, Amdt.

2
Corry. PA, Corry-Lawrence. NDB RWY 14.

Amdt 4
Downingtown. PA. Bob Shannon Memorial

Field. VOR-A. Amdt 3. CANCELLED

Lanighorne. PA, Buehl Field, VOR-A, Orig.
Quakertown. PA. Quakertown. VOR RWY 29.

Orig.
Culpeper, VA, Culpeper County VOR-A.

Amdt. 4
Culpeper. VA. Culpeper County. NDB-A.

AmdL 1. CANCELLED
Culpeper, VA, Culpeper County. NDB-B.

Orig.
Culpeper. VA. Culpeper County. NDB RWY

22. Amdt. i
Culpeper. VA. Culpeper County. VOR/DME

RNAV RWY 22. Amdt. I
Luray, VA. Luray Caverns, VOR/DME-B,

Amdt. 1
South Boston. VA. William M Tuck, VOR-A.

Amdt. 6

* * Effective November 11. 1993
Blytheville. AR, Arkansas International. VOR

RWY 18. Orig.
Blytheville, AR. Arkansas International. VOR

RWY 36. Orig.
Blytheville, AR, Arkansas International, ILS/

DME RWY 18. Orig
Crossett, AR, Z M Jack Stell Field. NDB RWY

23, Amdt. 6
Denver. CO, Denver International, ILS RWY

8, Orig..
Denver. CO. Denver International, ILS/DME

RWY 35R, Orig.
Denver. CO-Jeffco. VORIDME/ RWY 29R,

Orig.
Denver. CO--Jeffco, ILS RWY 29R. AmdL 12
Denver, CO. jeffco. VORIDME RNAV RWY

29R, Orig.
Dallas. TX. Dallas Love Field. ILS RWY 31L.

Amdt. 18
Greenville. TX. Major, VOR/DME-A. Amdt 2
Greenville, TX, Majors, NDB RWY 17, Amdt.

4
Greenville. TX, Majors, NDB RWY 35. Orig.
Greenville. TX. Majors, ILS RWY 17, Amdt.

4
Greenville. TX., Majors, RNAV RWY 35.

Amdt. 2. CANCELLED

* * Effective October 14. 1993
Miami. FL, Miami Intl. NDB RWY 27L.

Amdt 18
Note: The FAA published an Amendment

in Docket No. 27479. Amdt No. 1567 to Part
97 of the Federal Aviation Regulations (Vol.
58 FR. No. 200. Page 53864; dated Tuesday
October 19. 1993) under Section 97.29
Effective 11 NOV 93. which is hereby
amended as follows:

Denver. CO. Denver International. ILS RWY
29R. AmdL 12 and VOR/DME RWY 29R.
Ori&
Should read:

Denver. CO. Jeffco. ILS RWY 29R. Amdt 12
and VOR/DME RWY 29R. Orig.
Note. The FAA published an Amendment

in Docket No. 27395, Amdt. No. 1558 to Part
97 of the Federal Aviation Regulations (Vol.
58 FR. No. 160, Page 44276; dated Friday
August 20, 1993) under Section 97.27
Effective 16 SEP 93, which is hereby
amended as follows:
Georgetown. OH, Brown County. NDB RWY

17, Orig.. Is to be deleted. This procedure
is Proposed for future commissioning,

[FR Doc. 93-26811 Filed 10-29-93; 8:45 am]
1LUING CODE 4910-13-4
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14 CFR Part 97

[Docket No. 27496; Arndt. No. 1570]

Standard Instrument Approach
Procedures: Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. There regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.
DATES: Effective: An effective date for
each SlAP is specified in the
amendatory provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.
ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination-
1. FAA Rules Docket, FAA

Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAARegional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SAP.
For Purchase-: ....
Individual SLAP copies may be

obtained from:
1. FAA Public Inquiry Center (APA-

200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription-
Copies of all SlAPs, mailed once

every 2 weeks, are for sale by the
Superintendent'of Documents, U.S.
Government Printing Office,
Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS-420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence

Avenue, SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SlAPs). The complete
regulatory description on each SlAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SlAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SlAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SlAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of-the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SLAPs. For safety and'
timeliness of change considerations, thi
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SlAP. The SIAP information is some
previously designated FDClTemporary
(FDC/T) NOTAMs is of such duration a
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been cancelled. The
FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TFRPs). In
developing these chart changes to SIAP
by FDC/P NOTAMs, the TERPs criteria
were applied to only these specific
conditions existing at the affected
airports.

This amendment-to part'97 contains
separate SIAPs which have compliance

dates stated as effective dates based on
related changes in theNational Airspace.
System or the application of new or
revised criteria. All SLAP amendments
in this rule have been previously issued.
by the FAA in a National Flight Data
Center (FDC) Notice Airmen (NOTAM)
as an emergency action of immediate
flight safety relating directly to
published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach :
Procedures (TERPs). Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making these SlAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore-(1) is not a "major
rule" under Executive Order 12291; (2)
is not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparatibn of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that'this
amendment will not have a significant
economic-impact on a substantial

,s number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control Approaches,
Standard instrument, Incorporation by

s reference, navigation.
Issued in,Washington, DC on October 22,

1993.
Thomas C. Accardi,
Director. Flight Standards Service.

Adoption of the Amendment

Accordingly, pujrsuant to the
's authority delegated to me, part 97 of the

Federal Aviation Regulations (14 CFR
part,97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 U.T.C. on
the dates specified, as follows:

Federal Regiker / Vol. 58,
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PART 97--STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority. 49 U.S.C. App. 1348, 1354(a),
1421 and 1510; 49 U.S.C. 106(g) (revised Pub.
L 97-449, January 12, 1983); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

f97.23, 97.25, 97.,97.29,97.31,97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME. VOR or TACAN. and VOR/DME
or TACAN; § 97.25 LOC LOC/DME,
LDA, LDA/DME, SDF. SDF/DME;

§ 97.27 NDB, NDB/DME; § 97.29 ILS.,
ILS/DME, ISMLS. MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SLAPs;
§ 97.33 RNAV SLAPs; and § 97.35
COPTER SIAPs. Identified as follows:

Effective State City Airpot FOC No. SlAP

1O/893 . 0 co Fort Collins.............. Fort Cons-loveland . ........ FDC 35674 VORJDME RNAV Rwy
15 Amdt 4A.

10/08/93 ... NM Abuquerque ......................... Albuquerque Ing ............... ....... FDC 3/5580 VOR Rwy 8/TACI
Amdt 18A. This cor-
rects mofam in TL
92-22.

10/12/93 ... NJ Toms Rive ........................... Robert J. Miler Air Park . .................................... FDC 3/5625 Procedures.
10/12193 ... NJ Vincetown .............................. Red Lion .............................. FOC 3/5624 VOR-A Amdt 5.
10/12/93 .. SC Colunbia .. . Cokuna Metropolitan .... . . . FOG 3/5640 ILS Rwy 29 Amdt 3.
10/12/93._ SC Manning .. . Santee Cooper Regional .................................. FDC 3/5623 NDB Rwy 1 Amdt IA.
10/12/93... SC Sumter ................................. Sumter Muni . ......... FOC 3/5622 NOB Rwy 22 Armdl

2B.
10/12/93 ... SC Sumter ............................... Sumter Muni ............. ....... FDC 3/5629 Radar-1 Amdt 7.
10/12/93 ... VA Richmond ......... Chesterfield County ............. FOC 3/5633 LOC Rwy 33 Amdt 1.
10/14/93 ... GA Atlanta ................. The William B. Hartsfield Atlanta Intl .. FOG 3/5659 ILS Rwy 26L AmdIt

17.
10/14/93 ... GA Lawrenceville ............. Gwinnett County-riscoe Field ........................... FDC 3/5658 VOR/DME Rwy 7

Amdt 1.
10/14/93 ... MS Jackson ................. . ............. Jackson Intl ................................................... FDC 3/5670 Is Rwy 1 5L Amdt 7.
10/14/93 ... MS Jackson .............. :. Jackson Int ................. . . FDC 3/5671 NOB Rwy 15L Amdt

4.
10/14/93 ... NJ Newark ................................ Newark Intl ............................... ... FDC 3/5668 Procedures.
10/14193 ... VA Richmond ............................... Richmond Intl [Byrd Field . .............. FOC 3/5669 ILS Rwy 2 Orig.
10/15/93... MO SL Joseph ............... Rosecrans Memoial ................ FDC 3/5685 ILS Rwy 35 Amdt 29.
10/15/93 ... MO SL Joseph ......... Rosecrans Memorial . ... ... FDC 3/5686 NOB Rwy 35 Amdt

2&

10/15/93 ... NJ Millvilie .................................... Milville Muni ......................................... FDC 3/5681 ILS Rwy 10 Amdt 1A.
10/1593 ... NJ Newark ................................. Newark Ind .......................................................... FDC 3/5682 ILS Rwy 4L Amdt

11B.
10/15/93 .- NJ Trenton ................................... TrentonMercer County ..................................... FDC 3/5684 ILS Rwy 6 Amdt 8.
10/15/93 ... NY Angola ................................. Angola ........... FDC 3/583 VORIDMC-A Orig.
10/18/93 ... FL Jacksonville ............................ Craig Muni ........................................................... FDC 3/5725 Radar-I, Orig.
10/19/93 ... AR Harrison . ..... Boone County............................... FDC 3/5749 NOB Rwy 18 Amdt

"* SA.

10/19/93 ... IL Ctcago ................ Chicago Midway ................................................. FDC 3/5743 I[S Rwy 13C Amdt
39.

10/19/93 ... IL Chicago ................................. Chicago Midway ............................................... FDC 3/5744 MLS Rwy 22L Orig.

(FR Doc. 93-26812 Filed 10-29-93; 8:45 am]
BRIMGCooE 4.1A3-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 280

[Docket No. R-03-1686; FR-3438-F-401]

RIN: 2502-AGO2

Nehemiah Housing-Homeowner
Incentive

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This rule implements section
183 of the Housing and Community
Development Act of 1992. That section
states that a nonprofit organization may
elect to provide a homeowner incentive
to families purchasing a home with a
Nehemiah IQan. The homeowner
incentive will provide that upon the
sale or transfer of a property purchased
with the loan, any proceeds remaining
after repaying the first mortgage shall be
distributed in a specified order which
allows for the possibility of the
homeowner sharing in any profits
resulting from the sale.
EFFECTIVE DATE: December 1, 1993.
FOR FURTHER INFORMATION CONTACT- John
Coonts. Director, Office of Insured
Single Family Housing. Room 9266.

Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington. DC 20410, telephone (202)
708-3046. TDD 202-788-8339. (These
are not toll-free numbers.)
SUPPLEMENTARY INFORMATION: The
information collection requirements
contained in this final rule have been
approved by the Office of Management
and Budget, under section 3504(h) of
the Paperwork Reduction Act of 1980
(44 U.S.C. 3501-3520), and assigned
OMB control number 2502-0385.
Background

Title VI of the Housing and
Community Development Act of 1987
(Pub. L 100-242,approved February 5,
1988) established the Nehemiah
Housing Opportunity Grants Program
(NHOP). Title VI authorizes HUD to
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make grants to nonprofit organizations
to enable them to provide loans to
families purchasing homes that are
constructed or substantially
rehabilitated in accordance with a HUD-
approved program. The loans to the
family: May not exceed $15,000; bear no
interest; and are secured by a second
mortgage held by the Secretary which is
repayable upon the sale, lease or
transfer of the property.

Section 183 of the Housing and
Community Development Act of 1992
(Pub. L. 102-550, approved October 28,
1992) amended Title VI by providing
that nonprofit organizations may elect to
provide a homeowner incentive to
families purchasing a home with a
Nehemiah loan. The nonprofit
organization may provide that, upon the
sale or transfer of a property purchased
with a Nehemiah loan, any proceeds
remaining after repaying the first
mortgage will be distributed in the
following order:

"(1) DOWNPAYMENT.-The amount
of the downpayment made by the seller
or transferor upon the purchase of the
property will be paid to the seller or
transferor.

"(2) LOAN AND PROFIT.-Any
amounts remaining after distribution
under paragraph (1) will be shared
equally between the Secretary and the
seller or transferor, but only to the
extent that the Secretary recovers an
amount equal to the amount of the
Nehemiah loan. If such remaining
amounts are insufficient for the
Secretary to recover the full amount of
the loan, the second mortgage held by
the Secretary shall be canceled.

"(3) PROFIT.-Any amounts
remaining after distribution under
paragraphs (1) and (2) shall be paid to
the seller or transferor."

The amendments made by section 183
apply to any Nehemiah loan made after
July 1, 1990.

This rule implements section 183. It
addresses two possible contingencies.
First, it provides for cases where there
are downpayment funds not provided
by the family at the time of initial
purchase. These will not be repaid to
the family before repayment of the loan
to the Secretary and the determination
of any remaining profit due to the
family (see new § 280.330(c)(1)).
Second, the rule provides that funds
accruing to the family may be used by
the family to repay any other remaining
debt on the property (see
§ 280.330(c)(3)).

In addition, the rule contains essential
administrative provisions requiring that
the nonprofit organization provide HUD
with a Notice of Election of Homeowner

Incentive and provide eligible families
with a Notice of Homeowners Incentive.

In order for a nonprofit organization
to make the Homeowner Incentive
available to families purchasinga home
with a Nehemiah loan, the nonprofit
organization must provide HUD with a
written Notice of Election of
Homeowner Incentive. This Notice
must: (1) State whether or not the
HoMeowner Incentive will be made
available to all homebuyers in the
project who have purchased a home
under the project with a Nehemiah loan
made after July 1, 1990, and (2) in cases
where the Homeowner Incentive will
not be made available to all eligible
homebuyers, specifically identify those
homebuyers to which the Homeowner
Incentive will not apply.

The nonprofit organization also must
provide the homebuyer with a Notice of
Homeowner Incentive. Receipt of the
Notice must be acknowledged by
signature of the homebuyer, and a copy
of the signed Notice must be provided
to HUD. For sales where the HUD
approved sales contract has not yet been
executed by the homebuyer, a copy of
the Notice of Homebuyer Incentive must
be appended to the HUD-approved sales
contract, HUD Second Mortgage or Deed
of Trust, and the HUD Note.

Section 183(c) of the Housing and
Community Development Act of 1992
provides that the Homeowner Incentive
authorized by that section apply to any
Nehemiah loans made after July 1, 1990.
Thus, while conforming and correcting
revisions to the regulations are
important, section 183 is already in
effect by its own terms. Further, the
Department has been receiving
numerous requests for guidance on
these loans. It should also be noted that
the only additions to the statute made
by the rule are two administratively
essential Notice requirements on the
part of the nonprofit organization. Given
these facts, the Department finds that
there is good cause to publish this rule
as final and for immediate effect.

Procedural Matters
This rule does not constitute a "major

rule" as that term is defined in section
1(d) of the Executive Order 12291 on
Federal Regulations issued by the
President on February 17, 1981. An
analysis of the rile indicates that it does
not (1) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
federal, state, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity. innovation, or on the

ability of United States-based
enter prises to compete with foreign-
base enterprises in domestic or export
markets.

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the
undersigned hereby certifies that this
rule does not have a significant
economic impacron a substantial
number of small entities. The rule
implements a specific Congressional
mandate revising a particular aspect of
the Nehemiah housing program. As a
practical matter, the impact of the rule
will be on a limited number of small
entities and the effects on them will be
minimal.

In accordance with 40 CFR 1508.4 of
the regulations of the Council on
Environmental Quality and 24 CFR
50.20(k) of the HUD regulations, the
policies and procedures contained in
this rule relate only to internal
administrative procedures whose
content does not involve a development
decision nor affect the physical-
condition of development areas or
building sites but relates only to the
performance of accounting, auditing and
fiscal functions and, therefore, are
categorically excluded from the
requirements of the National
Environmental Policy Act.

This rule was listed as sequence
number 1541 under Office of Housing in
the Department's Semiannual Agenda of
Regulations published on October 25,
1993 (58 FR 56402, 56431) pursuant to
Executive Order 12866 and the
Regulatory Flexibility Act.

Executive Order 12612, Federalism
The General Counsel, as the

Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this rule will not have substantial
direct effects on States or their political
subdivisions, or the relationship
between the Federal government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. As a
result, the rule is not subject to review
under the order. The rule is limited to
revising certain specific program
requirements in connection with the
Nehemiah housing program. The
revisions are mandated by statute and
do not alter the established roles of
HUD, the States and local government.
Executive Order 12606, The Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this iule does not have
potential significant impact on family
formation, maintenance, and general
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well-being, and, thus, is not subject to
review under the order. The rule makes
specific revisions mandated by the
Congress in a program designed to
enhance homeownership opportunities
for families.

The Catalog of Federal Domestic
Assistance program number is 14.179.

List of Subjects in 24 CFR Part 280

Community development, Grant
programs-housing and community
development, Loan programs-housing
and community development, Low and
moderate income housing, Nonprofit
organizations, Reporting and
recordkeeping requirements.

Accordingly, 24 CFR part 280 is
amended to read as follows:

PART 280--NEHEMAH HOUSING
OPPORTUNITY GRANTS PROGRAM

1. The authority citation for 24 CFR
part 280 continues to read as follows:

Authority. 12 U.SC. 17151 note; 42 U.S.C.
3535(d).

2. Paragraph (a)(4) of § 280.322 is
revised to read as follows:

§ 280.322 Loan requirements.
(a) Loan requirements.

(4) Is repayable to HUD upon the sale,
lease, or other transfer of the property
except, as an alternative, the nonprofit
organization may elect to provide the
Homeowner Incentive under
§ 280.330(c) for subsequent sale or
transfer of the property (the Homeowner
Incentive is not available upon the lease
of the property).

(Approved by the Office of Management and
Budget under control number 2502-0385)

3. New paragraphs (c) and (d) are
added to § 280.330 to read as follows:

§ 280.330 Repayment of loan.
(c) Homeowner Incentive. The

nonprofit organization may elect to
provide a homeowner incentive to
families purchasing a home with a loan
under this part. For each home sold
under this program for which the
nonprofit organization elects to provide
the Homeowner Incentive, the nonprofit
organization must provide a Notice of
Homeowner Incentive which must be
acknowledged by signature of the
homebuyer(s) and the grantee. The
Notice of Homeowner Incentive is to
read as follows: "The homeowner
incentive will provide that upon the
sale or transfer of a property purchased
with a loan made under this section,
any proceeds remaining after repaying

the first mortgage shall be distributed in
the following order:

(1) Downpayment-The amount of the
downpayment made by the family who
purchased a home constructed or
rehabilitated under this section, which
was paid in the form of cash or the
value of sweat equity by the family at
the time of the initial purchase, shall be
repaid to the family upon the sale or
transfer of the property. Downpayment
funds not provided by the family at the
time of the initial purchase (i.e.,
obtained from another source) will not
be repaid to the family.

(2) Loan and Profit-Any amounts
remaining after distribution of the
downpayment shall be shared equally
between the Secretary and the family,
but only to the extent that the Secretary
recovers an amount equal to the amount
of the loan originally made to the family
under this section. If such remaining
amounts are insufficient for the
Secretary to recover the full amount of
the loan made under this section, the
second mortgage held by the Secretary
shall be canceled and may not be
transferred to a subsequent purchaser.

(3) Profit-Any amounts remaining
after distribution under paragraphs
(c)(1) and (c)(2) of this section shall be
paId to the family. Funds paid to the
amily under paragraphs (c)(1), (2) and

(3) of this section may be used by the
family to repay any other remaining
debt on the property (i.e., third or
subsequent mortgages).

(4) One copy o the acknowledged
Notice of Homeowner Incentive is to be
provided to HUD for any home sold
with a loan under this part where a sales
contract has been executed and/or the
sale has closed prior to the Issuance of
these regulations. For sales where the
HUD-approved sales contracthas not
yet been executed with a prospective
purchaser and/or the sale has not yet
closed, a copy of the Notice of
Homebuyer Incentive must be executed
by the homebuyer and the grantee and
appended to the HUD-approved sales
contract, HUD Second Mortgage or Deed
of Trust, and the HUD Note.

(d) Notice of Election. In order for a
nonprofit organization to make the
Homeowner Incentive available to
families purchasing a home with a
Nehemiah loan, the nonprofit
organization must provide HUD with a
written Notice of Election of
Homeowner Incentive. This Notice
must:

(1) State whetheror not the
Homeowner Incentive will be made
available to all homebuyers in the
project who have purchased a home
under the project with a loan made
under this part after July 1, 1990; or

(2) In cases where the Homeowner
Incentive will not be made available to
all homebuyers who have purchased a
home under the project with a loan
made under this part after July 1, 1990
specifically identify those homebuyers
to which the Homeowner Incentive will
not apply.
(Approved by the Office of Management and
Budget under control number 2502-0385)

Dated: October 14.1993.
Nicholas P. Retsinas
Assistant Secretary for Housing-Federal
Housing Commissioner.
[FR Doc. 93-26778 Filed 10-29-93; 8:45 am]
DILUNM COOE 4217-V

COPYRIGHT ROYALTY TRIBUNAL

37 CFR Part 307

Cost of Uving Adjustment of the
Mechanical Royalty Rate

AGENCY: Copyright Royalty Tribunal
ACTION: Final rule.

SUMMARY: The Copyright Royalty
Tribunal announces an adjustment of
the mechanical royalty rate based on the
change in the Consumer Price Index
from September. 1991 to September,
1993. The rate is increased to either 6.61
cents, or 1.3 cents per minute of playing
time or fraction thereof, whichever
amount is larger.
EFFECTIVE DATE: January 1, 1994.
FOR FURTHER INFORMATION CONTACT.
Linda R. Bocchi. General Counsel,
Copyright Royalty Tribunal, 1825
Connecticut Avenue, N.W., Suite 918,
Washington, D.C. 20009 (202) 606-4400.
SUPPLEMENTARY INFORMATION: In 1987,
the Copyright Royalty Tribunal adopted
the joint proposal submitted by the
National Music Publishers' Association,
The Songwriters Guild of America and
the Recording Industry Association of
America, Inc. to make adjustments every
two years to the mechanical royalty rate
based upon chanes in the Consumer
Price Index (CPI). except when the CPI
declined, in which case the mechanical
rate could go no lower than the rates in
effect in 1986-1987. and except when
the CPI increased by more than 25%, in
which case the rate increase would be
no greater than 25%. 1987 Adjustment
of the Mechanical Royalty Rate, 52 Fed.
Reg. 22637 (1987), corrected, 52 Fed.
Reg. 23546 (1987).

Accordingly. it Is announced that the
change in the cost of living as
determined by the Consumer Price
Index (all urban consumers, all items) is
5.76% (September, 1991's Index was
137.2 and September, 1993's Index was
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145.1, with 1982-1984=100). The
current mechanical rate is 6.25 cents, or
1.2 cents per minute of playing time or
fraction thereof, whichever amount is
larger. Adjusting that rate upward by
5.76% and rounding off the results to
the nearest oth of a cent. the new rate,
effective January 1, 1994. shall be 6.61
cents, or 1.3 cents per minute of playing
time or fraction thereof, whichever
amount is larger. Section 307.3 is
revised as shown below.

List of Subjects in 37 CFR Part 307

Copyright. Music recordings.
For the reasons set forth in the

preamble, the Tribunal amends 37 CFR
Part 307 as follows:

PART 307-AMENDED]

1. The authority citation for Part 307
continues to read as follows:

Authority: 17 U.S.C. 801(bXi) and 804.

2. Sec. 307.3 is revised to read as
follows:

307.3 Adjustment of royalty rte.
(a) For every phonorecord made and

distributed on or after January 1, 1983,
the royalty payable with respect to each
work embodied in the phonorecord
shall be either 4.25 cents, or .8 cent per
minute of playing time or fraction
thereof, whihever amount is larger,
subject to further adjustment pursuant
to paragraphs (b), (c), (d), (e), (f) and (g)
of this section.

(b) For every phonorecord made and
distributed on or after July 1, 1984, the
royalty payable with respect to each
work embodied in the phonorecord
shall be either 4.5 cents, or .85 cent per
minute of playing time or fraction
thereof, whichever amount is larger,
subject to further adjustment pursuant
to paragraphs (c), (d), (e), (f) and (g) of
this section.

(c) For every phonorecord made and
distributed on or after January 1. 1986,
the royalty payable with respect to each
work embodied in the phonorecord
shall be either 5 cents, or .95 cent per
minute of playing time or fraction
thereof, whichever amount is larger.
subject to further adjustment pursuant
to paragraphs (d), (e), (f) and (g) of this
section.

(d) For every phonorecord made and
distributed on or after January 1, 1988,
the royalty payable with respect to each
work embodied in the phonorecord
shall be either 525 cents, or 1 cent per
minute of playing time or fraction
thereof, whichever amount is larger,
subject to further adjustment pursuant
to paragraphs (e), (f) and (g) of this
section.

(e) For every phonorecord made and
distributed on or after January 1, 1990,
the royalty payable, with respect to each
work embodied in the phonorecord
shall be either 5.7 cents, or 1.1 cents per
minute of playing time or fraction
thereof, whichever amount is larger,
subject to further adjustment pursuant
to paragraphs (f) and (g) of this section.

(f) For every phonorecord made and
distributed on or after January 1, 1994,
the royalty payable with respect to each
work embodied in the phonorecord
shall be either 6.61 cents, or 1.3 cents
per minute of playing time or fraction
thereof, whichever amount ig larger,
subject to further adjustment pursuant
to paragraph (g) of this section.

(g)(1) On November 1. 1995 the
Copyright Royalty Tribunal (CRT) shall
publish in the Federal Register a notice
of the percent change in the Consumer
Price Index (all urban consumers, all
items) (CPI) from the Index published
for the September two years earlier to
the Index published for the September
of the year in which such notice Is
published, and the underlying
calculations.

(2) On the same date as the notice is
published pursuant to paragraph (g)(1)
of this section, the CRT shall publish in
the Federal Register revised compulsory
license royalty rates which shall adjust
the amounts.then in effect in direct
proportion to the percent change in the
CPI determined as provided in
paragraph (g) (1) of this section,
rounded to the nearest oth of a cent;
Provided, however, that-.

(i) The adjusted rates shall be no
greater than 25% more than the rates
then in effect; and

(ii) The adjusted rates shall be no less
than the amounts set forth in paragraph
(c) of this section.

(3) The revised royalty rates for the
compulsory license adjusted pursuant to
this paragraph (g) shall become effective
for every phonorecord made and
distributed on or after January I of the
year following that in which such notice
is published; that is, on January 1, 1996.

Dated. October 27. 1993.
Cindy Daub,
Chairman.
[FR Dec. 93-26883 Filed 10-29--93: 8:45 am]
BILLING CODE "10-09-1A

GENERAL SERVICES
ADMINISTRATION

48 CFR Part 501

(APD 2800.12A, CHGE 49]

General Services Administration
Acquisition Regulation; Contracting
Officer Warrant Program

AGENCY: Office of Acquisition Policy.
GSA.
ACTION: Final rule.

SUMMARY: The General Services
Administration Acquisition Regulation
(GSAR) is amended to provide for heads
of contractingactivities to appoint
contracting officers at all levels and to
incease the $500 level contracting
officer warrant to $2,500 ($2,000 for
construction).
EFFECTIVE DATE: November 1. 1993.
FOR FURTHER INFORMATION CONTACT:
Ida M. Uitad. Office of GSA Acquisition
Policy (202) 501-1224.

SUPPLEMENTARY INFORMATION:

A. Public Comment
This rule was not published in the

Federal Register for public comment
because it is not a significant revision as
defined in FAR 1.501-1.

B. Executive Order 12866
This rule relates to the internal

workings of the agency and as such does
not fall within the definition of a
"regulation" or "rule" under Section
3(d)(B) of Executive Order 12866,
Regulatory Planning and Review.

C. Regulatory Flexibility Act
The Regulatory Flexibility Act does

not apply because this rule is not a
significant revision as defined in FAR
1.501-1 and, therefore, was not required
to be published for public comment.

D. Paperwork Reduction Act
This rule does not contain any

recordkeeping or Information collection
requirement that requires the approval
of OMB under 44 U.S.C. 3501 et seq.

List of Subjects in 48 CFR Part 501
Government procurement
Accordingly, 48 CFR part 501 is

amended to read as follows:
1. The authority citation for 48 CFR

pait 501 continues to read as follows:
Authority. 40 U.S.C. 486(c).

PART 501-GENERAL SERVICES
ADMINISTRATION ACQUISITION
REGULATION SYSTEM

2. Section 501.603-3 is revised to read
as follows:
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501.603-3 Appolntmont
(a) The heads of contracting activities

(HCAs) appoint all contracting officers
except as provided in paragraph (b) of
this section. Nominations for-
appointment by the HCA are submitted
by the Chairperson of the COWP Board
on a GSA Form 3410, Request for
Appointment. The Request for
Appointment must be accompanied by
a GSA Form 3409, Personal
Qualifications Statement for
Appointment as a Contracting Officer,
prepared and signed by the candidate.

(b) HCAs may authorize division
directors or higher level officials to
delegate contracting authority by
memorandum to employees to: (1) Make
purchases not to exceed $2,500 ($2,000
for construction) and (2) issue Standard
Form 145, Telephone Service Request
(TSR), for tariff services on, or in
conjunction with, existing telephone
systems, to regulated local exchange
telephone companies. The authdrity to
appoint contracting officers may not be
redelegated by officials designated by
the HCA. Memoranda delegating
authority to issue TSRs must state that
the authority does not apply to Rate
Stabilization Plans or orders for new
Centrex service on a site level basis,
except for new locations that require
interim, temporary, small or emergency
service. Requests for dejegation of
contracting authority may be made by
branch chiefs or equivalent or by the
Zonal IRMS Program Support Branch
Chiefs with respect to TSRs. Requests
may be made by memorandum and
must include the candidate's name,
title, and organizational location; a brief
explanation of the need for authority; a
brief description of the individual's
qualifications; and a certification that
the candidate has received the training
required by 501.603-70(h)(1)(i) or (x) as
applicable.

(c) In order to be appointed,
candidates must either (1) have
achieved certification under GSA Order,
GSA Occupational Certification Program
(OAD 9410.1) (only applies to
employees in the 1102 job series) or (2)
meet experience and training
requirements as provided in 501.603-
70. Candidates who do not meet this
requirement may nonetheless be eligible
for an interim appointment. Candidates
for interim appointment at the
intermediate warrant level must
complete all the basic level courses and
three intermediate level courses before
the appointing official will consider a
request for appointment. Candidates for
interim appointment at the unlimited
warrant level must complete all the
basic level courses and complete five

intermediate level courses before the
appointing official will consider a
request for appointment. These
restrictions do not apply to realty
leasing or sales warrants. In order to
maintain an interim warrant, the
warrant holder must complete at least
two required but untaken, courses each
year following appointment until all the
requirements are met. Exceptions may
be granted for good cause.

(d) HCAs appoint contracting officers
at the basic, intermediate or unlimited
level using the Standard Form 1402,
Certificate of Appointment. The original
Certificate of Appointment (SF-1402)
will be provided to the appointed
contracting officer and should be
displayed at the contracting officer's
duty station. A copy of the Certificate of
Appointment will be forwarded to the
Office of Finance.

(3) Section 501.603-4 is revised to
read as follows:

501.603-4 Termination.
(a) The appointing official may

terminate the appointment of a
contracting officer at any time.

(b) The HCA shall be notified by letter
when a contracting officer-

(1) Resigns;
(2) Transfers to another agency or is

reassigned to another office within GSA;
(3) Is terminated, or otherwise

disciplined for malfeasance or
incompetence or

(4) No longer has a need for the
appointment.

(c) HCA's may suspend the
appointment of a contracting officer
where there is reason to believe that the
contracting officer has failed to exercise
sound business judgment or for other
improprieties in carrying out the
responsibilities incident to serving as a
contracting officer. The suspension shall
be for a temporary period, pending the
HCA's determination whether the
appointment should be terminated.

4. Section 501.603-70 is amended by
revising the definition of "Appointing
official" in paragraph (c); revising
paragraphs (d)(L), (2), and (4), the first
warrant level listed following paragraph
(f) introductory text, paragraph (h)(1)(i),
paragraph ((h)(4), and paragraphs (i)(1),
(2), and (3) to read as follows:

501.603-70 Contracting Officer Warrant
Program (COWP).

(c) Definitions.
Appointing official means the head of

the contracting activity or designee(s)
(division level or higher) for purchases
of $2,500 ($2,000 for construction) or
less and of telephone service from
regulated local exchange telephone

companies for tariff service on or in
conjunction with existing telephone
systems.

(d) * * *
(1) Associate Administrator for

Acquisition Policy. As the Procurement
Executive for GSA, the Associate
Administrator for Acquisition Policy is
responsible for providing management
direction of the procurement system and
maintaining a procurement career
management program to ensure a
professional workforce.

(2) Heads of contracting activities.
The heads of contracting activities
(HCAs) (see 502.1) are responsible for
appointing contracting officers in
accordance with FAR 1.603 and
501.603. Designee(s) of the HCAs at the
division director or higher level official
are responsible for delegating authority
to make purchases that do not exceed
$2,500 ($2,000 for construction) and to
issue Standard Form 145, Telephone
Service Request (TSR), for tariff services
on or in conjunction with existing
telephone systems to regulated local
exchange telephone companies. HCAs
are also responsible for conducting
effective and efficient acquisition
programs. HCAs must establish training
plans for contracting personnel and
budget for funds to implement such
plans; monitor the performance of
contracting officers; and establish
controls to ensure compliance with
applicable laws, regulations, procedures
and the dictates of management
practice.

(4) Regional Acquisition Management
Staff (RAMS). The RAMS assists the
HCA in the administration of the
COWP, issue procedure for the
operation of the program at the regional.
level, recommend program changes
when necessary, analyze proposed
regional courses and training material
and recommend them for fulfilling the
requirements of the COWP, maintain
detailed training records for each
contracting officer (except contracting
officers with $2,500 ($2,000 for
construction) or telephone service level
warrants), and ensure that appropriate
forms required by the Office of Finance
are provided to the Office of Finance.

(f)**

$2,500-($2,000 for construction) up to $2,500
($2,000 for construction) per open
market purchase or per order placed
against established source contract.

(h)
(1)
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(i) $2,500 Level ($2,000 for
construction). Candidates for
appointment must receive a minimum
of 4 hours on-the-job orientation or
formal training on small purchase
procedures. Individuals that have taken
formal training courses on small
purchases or basic procurement meet
the requirement for 4 hours of training.
The training may be provided by
contracting officers, senior procurement
personnel, or a member of the RAMS
staff on the basic principles of small
purchasing, the requirements for use of
established sources, and the
responsibilities and obligations of
contracting officers.

(4) Continuing education requirement
for contracting officers. As a condition
of continuing designation, all
contracting officers, except those with a
$2,500 ($2.000 for construction) or
telephone service level warrant or those
on interim appointments, must
complete 16 hours (for basic level
warrants) or 40 hours (for intermediate
or unlimited level warrants) of formal
acquisition-related training within each
3-year period after the date of issuance
of a permanent warrant in order to
maintain competency. To fulfill the
continuing education requirement,
contracting officers may attend refresher
training courses, advanced acquisition
courses (i.e.. Advanced Contract
Administration, Advanced Cost and
Price Analysis, etc.), courses designed to
broaden knowledge (i.e.. Source
Selection Procedures, Contract Quality
Assurance, Evaluating Contractor
Performance, etc.), courses related to
procurement Ethics/Standards of
Conduct, or courses that will expand the
contracting officers knowledge of the
property or service that the contracting
officer is responsible for acquiring.

(i) * * *
(1) The HCA. or the Chairperson of

the COWP Board if authorized by the
HCA. may designate individuals in GSA
organizational units who have already
been appointed as contracting officers to
provide contracting support in response
to a domestic or national security
emergency (see GSA Order, National
Security Support Program (ADM P
2400.17) for definition of national
security emergency and GSA Handbook,
The Domestic Emergency Assistance
Program (ADM P 2400.16A) for
definition of domestic emergency). If so
designated the contracting officer may,
notwithstanding an organizational
limitation on the Certificate of
Appointment (SF-1402), enter into
contracts on behalf of any GSA
organizational element in order to

respond to a domestic or national
security emergency.

(2) The HCA may appoint contracting
officers with limited authority to enter
into contracts required to respond to
domestic or national security
emergencies. Candidates for such
appointments must meet the experience
and training requirements in 501.603-
70 (g) and (h).

(3) The Chairperson of the COWP
Board may nominate individuals for
appointment .as contracting officers at
the basic or intermediate level ir order
to meet GSA's normal day-to-day needs
and for appointment at the intermediate
or unlimited level respectively for
contracts required to respond to a
domestic or national security
emergency. Candidates for such
appointments must take the Contracting
by Negotiation course to be warranted at
the intermediate or senior level

Dated October 20. 1993.
Richard iL Hopf, M,
Associate Administrator forAcqulsition
Policy.
[FR Doc. 93-26486 Filed 10-29-93. 8:45 aml
ILLNG CODE 082-41-0

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric

Administration

50 CFR Part 216

[Docket No. 920544-3284, I.D. 102093F]

Taking and Importing of Marine
Mammals; Listing of the Northeastern
Offshore Spotted Dolphin as Depleted

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: NMFS has determined that
the northeastern stock of offshore
spotted dolphin is below its maximum
net productivity level (MNPL) and,
therefore, is depleted as defined by the
Marine Mammal Protection Act
(MMPA). This determination is based
on a review of the best available
information.
EFFECTIVE DATE: November 1, 1993.
FOR FURTHER iNFORMATION CONTACT.
Micheal Payne. Office of Protected
Resources, 1335 East-West Highway,
Silver Spring, MD 20910, (301) 713-
2322.
SUPPLEMENTARY INFORMATION: Section
3(1) of the MMPA (16 U.S.C. 1362(1))
defines the term "depletion" or
"depleted" as meaning any case in

which the Secretary, after consultation
with the Marine Mammal Commission
[MMC and the Committee of Scientific
Advisors on Marine Mammals * * *.
determines that a species or population
stock is below its optimum sustainable
population; a State to which authority
for the conservation and management of
a species or population stock is
transferred * * *, determines that such
species or stock is below its optimum
sustainable population; or a species or
population stock is listed as an
endangered species or a threatened
species under the Endangered Species
Act of 1973.

Section 3(8) of the MMPA (i6 U.S.C.
1362(8)) defines optimum sustainable
population (OSP) as; with respect to any
population stock, the number of animals
which will result in the maximum
productivity of the population or the
species, keeping in mind the carrying
capacity of the habitat and the health of
the ecosystem of which they form a
constituent element.

NMFS regulations at 50 CFR 216.3
clarify the definition of OSP as a
population size which falls within a
range from the population level of a
SiVen species or stock which is the
a supportable within the
ecosystem [K| to the population level
that results in maximum net
productivity [MNPLI. Maximum net
productivity is the greatest net annual
increment in population numbers or
biomass resulting from additions to the
population due to reproduction and/or
growth less losses due to natural
mortality.

Section 2 of the MMPA (13 U.S.C.
1361) states that marine mammal
species, populations and/or stocks
should not be permitted to fall below
their OSP level. Historically, MNPL has
been expressed as a range of values
(generally 50-70 percent of K)
determined theoretically by estimating
what size stock in relation to the
original stock size will produce the
maximum net increase in population
(42 FR 12010, Mar. 1. 1977). In 1977, the
midpoint of this range (60 percent) was
used to determine if a stock was
depleted (42 FR 64548, Dec. 27, 1997).
The 60 percent value was supported in
the final rule governing the taking of
marine mammals incidential to
commercial fishing operations (45 FR
72178, Oct. 31. 1980).

Discussion

Background
On October 29, 1991, NMFS was

petitioned to designate the northern
stock of the offshore dolphin (hereafter
referred to as the northern offshore
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spotted dolphin) as depleted under the
MMPA. NMFS published a notification
of receipt of this petition, a
determination that this petition
presented substantial information
indicating that the petitioned action
may be warranted, and requested
comments (56 FR 56502, Nov. 5, 1991).
The comment period on the petition
closed January 17, 1992. Following a
review of the comments that were
forwarded to NMFS, and available
information, NMFS published a
proposed rule to designate the northern
offshore spotted dolphin as depleted on
June 18, 1992 (57 FR 27207) and set a
deadline of August 17, 1992, for
comments on the proposed rule.
Comments and Responses on the
Notification of Receipt of Petition and
the Proposed Rule To List the Northern
Offshore Spotted Dolphin as Depleted
Under the MMPA

More comments were received by
NMFS following the December 18, 1991,
notice of receipt of petition (56 FR
65724) than following the proposed
listing of the northern offshore spotted
dolphin as depleted (57 FR 27207, June
18, 1992). Many of the comments
received by NMFS were not specifically
directed at the northern offshore spotted
dolphin but, rather, were addressed at
NMFS survey methodology, the quality
of the data on Eastern Tropical Pacific
(ETP) dolphin mortality and fishery
effort used in ETP dolphin status
reviews, and analytical methods used by
NMFS to determine the current status of
the ETP dolphin stocks relative to
historical levels. Specific questions on
these subjects and that were provided to
NMFS as comments, and responses to
these questions by NMFS, have been
discussed previously at annual status of
ETP dolphin stocks meetings, in the
minutes of the Workshop on the Status
of Porpoise Stocks (Workshop)
following the Monitoring of Porpoise
Stocks (MOPS) surveys, 1985-1990 (at
DeMaster and Sisson, 1992), and
published in the Federal Register as
part of the final determination not to list
the eastern spinner dolphin, S.
longirostris orientalis, as threatened
under the Endangered Species Act- (57
FR 47620, Oct. 19, 1992), and in the
final determination to list the eastern
spinner dolphin as depleted under the
MMPA (58 FR 45066, Aug. 26, 1993). As
a result, they will not be further
discussed in this final determination.

One comment, however, has not been
addressed in previous Federal Register

notices. The Inter-American Tropical
Tuna Commission (IATTC) stated that
information presented at the November,
1991, Workshop (at DeMaster and
Sisson, 1992) did not support the
distinction between a northern and a
southern stock of offshore spotted
dolphins. Perrin et al. (in DeMaster and
Sisson, 1992) suggested that the best
available evidence was consistent with
the existence of a northeastern and a
southern-western stock of spotted
dolphin, rather than the previously
accepted northern and southern offshore
stocks. Workshop participants,
therefore, recommended new stock
boundaries to be used for management
purposes.

The IATI'C further stated that, given
that the scientific evidence did not
support the validity of the northern
offshore stock, new analyses should be
carried out before any conclusions are
reached regarding the status of the
stocks of the offshore spotted dolphins,
and requested that the comment period
be extended for six months to allow:

(1) Indices of abundance and
incidental mortality based on the new
boundaries of spotted dolphin stocks to
be recomputated;

(2) Analyses assuming current
equilibrium to be conducted; and

(3) New analyses of mortality
estimates to be performed.

NMFS believed that, at the time of the
proposed rule to designate the northern
offshore spotted dolphin as depleted,
the best available information accepted
by the scientific community indicated
that the northern offshore spotted
dolphin stock was at a level
significantly below OSP. However, the*
results of the November, 1991,
Workshop reviewed scientific
information on these stocks and
discussed, among other items, possible
changes in the structure of ETP dolphin
stocks, including offshore spotted
dolphins.

Prior to this workshop, and at the
time of the proposed rule, ETP spotted
dolphins were partitioned into three
subspecies from the Eastern and Central
Pacific: (1) The coastal spotted; (2) the
offshore spotted dolphin; and (3) the
Hawaiian spotted dolphin (Perrin,
1975). Evidence for reproductive
isolation (Barlow, 1984; Perrin, Coe and
Zweifel, 1976; Hohn, Chivers and
Barlow, 1985), and morphological
differences (Perrin, Sloan and
Henderson, 1979; Perrin et al., 1985,
1991) further justified dividing the
offshore spotted dolphin into northern

and southern stocks. However, two
studies that were reviewed at'the
Workshop (Dizon, Perrin and Akin
.(1992) and Perrin et a]. (1991))
established two new geographical stocks
of offshore spotted dolphins based on a
re-examinatiorn of cranial morphology,
the northeastern and western/southern
(Fig. 1), making the northern offshore
stock definition obsolete (review at
Perrin et al., in press). Based on these
studies NMFS recommended changes in
the stock structure for spotted dolphins
in the ETP. The changes which were
undergoing peer review at the time of
the June 18, 1992, proposed rule to list
the northern offshore spotted dolphin as
depleted under the MMPA, are as
follows:

Existing stock struc-
ture at the time of New stock structure
the proposed rule

Northern ................. Northeastern.
Southern ................. WestenSouthem.
Coastal .............. Coastal.

The proposed rule addressed the
status (abundance and fishery-induced
mortality) of the northern offshore
spotted dolphin using previously
accepted stock structure and geographic
boundaries, and not the currently
accepted boundaries for the
northeastern offshore spotted dolphin
(hereafter referred to as northeastern
spotted dolphin).

Section 115(a)(3)(E) of the MMPA (16
U.S.C. 1383b(3)(E)) provides that if the
Secretary finds with respect to such a
proposed rule that there is substantial
disagreement regarding the sufficiency
or accuracy of the available information
relevant to a status determination, the
Secretary may delay the issuance of a
final rule for a period of not more than
six months for purposes of soliciting
additional information.

Due to the new information indicating
that the geographic boundaries which
delineate the northern offshore spotted
dolphin stock should be revised, and
pursuant to section 115(a)(3)(E) of the
MMPA, NMFS delayed issuance of a
final determination on the proposed
rule in order to review the new
recommendations, to assess the status of
the northeastern spotted dolphin stock,
and to solicit additional comments on
the northeastern spotted dolphin stock
(57 FR 40168, Sept. 2, 1992).
BILLING CODE 3510-2-M



Federal Register I Vol. 58, No. 209 / Monday, November 1, 1993 I Rules and Regulations 58287

Figure 1. All sightings of offshore spotted dolphins (squares)
from National Marine Fisheries Service, Monitoring of Porpoise
Stocks (MOPS) surveys, 1986-1990. The dashed line represents the
dividing line for assigning sightings to the offshore stocks,
with all offshore spotted sightings to the north and east of the
line assigned to the northeastern stock, and offshore sitghtings
to the south and west of the line assigned to the
western/southern stock (from Wade, 1993b).
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Comments Received on the
Reconfiguration of Stocks and the
Northeastern Spotted Dolphin

NMFS received one comment and one
set of analyses in response to the request
for additional information on the
reconfigured stock prior to the issuance
of a final determination.

Comment: One commenter hoped that
NMFS was not using the redefinition of
stock boundaries as a taxonomic
manipulation to avoid the need to list.
The commenter urged that NMFS work
with the IATTC to bring this listing to
a prompt resolution.

Response: NMFS has not attempted to
use the results of scientific studies on
ETP dolphins to avoid its
responsibilities under the MMPA. The
scientific process that leads to peer-
reviewed manuscripts such as Dizon,
Perrin and Akin (1992) and Perrin et o.,
(1991), often takes significant periods of
time for analyses. peer review and
'discussion, manuscript review and
publication. The timing of the release of
these studies, and the NMFS
recommended changes in the stock
structure for spotted dolphins in the
ETP, was coincident to, but not
precipitated by, the receipt of the
petition to list the northern offshore
spotted dolphin as depleted under the
MMPA.

Comment: The IATTC provided
comments, and several analyses that
examined the status of the northeastern
spotted dolphin. The approach used by
the IATTC differed from traditional
analyses that compare current
population size to the historical
population size for two reasons: (1) Due
to reservations in the ability of the
model used in the back-calculation to
reflect changes in the population
accurately; and (2) due to problems with
the mortality data for the 1959-1972
period, and the ability to obtain valid
estimates of total incidental mortality
for the fishery from these data, at lea'st
during the six month time period
provided for comments.

Alternative approaches considered by
the IATTC included using the series of
relative abundance indices, estimated
from the data obtained by observers on
board tuna vessels (estimation
procedures described in Buckland and
Anganuzzi (1988) and Anganuzzi and
Buckland (1989)), to assess the
probability that the population of the
northeastern offshore spotted dolphin
had declined by more than 40 percent
over the period 1975-1991. If the
probability were large, then it can be
concluded that the population is likely
below the MNPL (i.e., below 60 percent
of K), therefore depleted under the

MMPA. The results from this analysis
indicated that, while it seemed that the
population has declined since 1975, the
evidence suggests that the decline has
been less than 40 percent. The IATTC
suggested, however, that since the
population might have declined prior to
the beginning of the period, they could
not conclude from the indices alone that
the population is above MNPL.

A second analysis carried out by the
IATTC was the Linked-Equilibria
Method (LEM), an equilibrium
reduction model similar to the one used
for the back-calculation procedure (see
Deriso and Anganuzzi, 1991). However,
the LEM differs from traditional back-
calculation models in the following
ways:

(1) It does not attempt to model the
transition between periods of stability in
the population size;

(2) It does not require estimates of
incidental mortality in the early years of
the fishery;

(3) It does not require current
estimates of absolute abundance; and

(4) It does not require estimates of the
intrinsic rate of growth. Instead, the
model incorporates the assumption that
the population has been at equilibrium
with the average incidental mortality
during two different periods of time and
an estimate of the relative change in
population size between these periods.

An estimate of the intrinsic
production of the spotted dolphin stock
can be made if the stock is at
equilibrium at two disjointed periods of
time and an estimate is available of the
fractional change in abundance between
the two periods. The result is referred to
as the LEM because it is a consequence
of linking two equilibrium conditions
with an estimate of fractional change in
abundance.

The IATTC applied the method by
assuming that the northeastern spotted
dolphin stock was at equilibrium during
the 1973-1977 period, which contains'
the first three years of the relative
abundance indices used, and the 1986-
1990 period. Using this technique, the
median estimate of the relative
abundance estimates for 1986-1990
divided by similar estimates for the
1973-1977 period is 61 percent (95
percent confidence limits of 55 and 68
percent), which is above, but close to,
the MNPL threshold.

Response: NMFS believes that the
IATTC was very conservative in
rejecting the mortality data from 1959-
1973 in their analyses.

Rejecting the mortality data from the
time period when incidental mortality
was likely to have the largest impact on
the population is a biased approach. At
a minimum, information on the number

of sets from this'time period should be
used in combination with estimates of
mortality from the early 1970s. Kill
estimates derived in this manner should
be negatively biased. Therefore if the
back-calculation analysis or a similar
type of modeling exercise indicated that
the population is currently depleted, the
interpretation should be that the
population is depleted to a level no less
than that predicted from the above
analysis.

The participants at a recent Status of
Stocks workshop where the LEM was
reviewed (at DeMaster and Sisson).
1992), were concerned with the
sensitivity of the LEM to parametersthat
were unknown, resulting in an inability
to estimate current population status.
Also, NMFS notes that the assumption
of equilibria during the 2 time-periods
is contradicted by available data.
Furthermore, the reluctance by the
IATTC to use mortality data from 1959-
1973 in back-calculating abundance is
inconsistent with their acceptance of
assumptions concerning historical
trends in abundance and mortality
patterns used in the LEM analysis. The
LEM should undergo the same rigorous
evaluation that back-calculation has, to
this date, it has not.

Status Determination

Northeastern Offshore Spotted Dolphin
Incidental Mortality

Offshore spotted dolphins (S.
attenuata) have been killed in the ETP
tuna purse-seine fishery since, at least.
1959 (Perrin, 1969). Dolphin mortality
increased in 1959, when the fleet began
encircling dolphins as a fishing
technique on a large scale (Joseph and
Greenough, 1979). An estimated 391
sets were made on dolphins in that year
(Punsley, 1983). It has been estimated
that prior to the enactment of the
MMPA in 1972, nearly five million
dolphins were killed in the fishery, 3.4
million of which were offshore spotted
dolphins (Lo and Smith, 1986; Wade,
1993a).

The IATTC provided NMFS with
revised fisheries kill estimates for the
northeastern spotted dolphin stock for
the years 1973 to 1992, using the
methods of Hall and Lennert (in press).
The IATTC also provided NMFS with
annual estimates of the number of sets
on dolphins for 1959-1972,
geographically stratified according to
the reconfigured offshore spotted
dolphin stock boundaries. This allowed
Wade (1993b) to assess the population
status of the northeastern spotted
dolphin stock by calculating revised kill
estimates for the years 1959-72, using
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the same methods as Lo and Smith
(1986).

The majority of the estimated kill
during tie years 1959-72 was from the
northeastern spotted dolphin stock. The
location of dolphin sets during 1959-
1972 Indicated that nearly all of the
large kill of offshore spotted dolphin
during that time period was from the
northeastern spotted dolphin stock, as
the fishery did not start to move
offshore substantially until 1969
(Punsley. 1983). An estimated 3.0
million northeastern spotted dolphin
were killed, representing an average of
more than 200.000 per year for 14 years
(Table 1). Following the enactment of
the MMPA in 1972. the average annual
mortality of the northeastern stock from
1971-1975 decreased to approximately
46,000 per year (Table 1).

The annual mortality declined further
in 1976 because of a quota placed on the
number of dolphins killed from all
species by the U.S. fleet. In 1977.
individual quotas for each stock were
first imposed, which led to a dramatic
decrease in the kill, which averaged
about 6,000 northeastern spotted per
year from 1977-84 (Table 1). In the mid-
1980's, the tuna purse seine fleet
became increasingly composed of non-
U.S. boats, which were not subject to
the quotas, but were required to
maintain MPS rates that were similar to
the U.S. fleet. This allowed the kill of
dolphins to again increase, reaching a
high of 52.000 northeastern offshore
spotted dolphins in 1986. averaging
about 32.000 per year from 1985-90
(Table 1).

TABLE 1.--ESTIMATES OF FISHERIES
KILL IN THOUSANDS BY YEAR FOR
THE NORTHEASTERN STOCK OF OFF-
SHORE SPOTTED DOLPHIN
(STENELLA ATTENUATA). CV IS THE
COEFFICIENT OF VARIATION OF THE
KILL ESTIMATE. (SOURCES SPEC-
FlED AT WADE, 1993a)

Year Ki I CV

1959 ...... .
1960 ....................

1961 .. .... ..1962.........

1963
1964
1965
1966
1967 ...................
1968
1969 .........
1970
1971
1972
1973
1974 .........
1975 ...................

-15.9
'344.0
366.0
'41.0
1582
272.3
318.5
244.1
171.8
161.2
271.5
218.7
111.3
168.1
49.9
37.4
49.4

TABLE 1.-ESTIMATES OF FISHERIES
KIL IN THOUSANDS BY YEAR FOR
THE NORTHEASTERN STOCK OF OFF-
SHORE SPOTTED DOLPHIN
(STENELLA ATrENUATA). CV IS THE
COEFFICIENT OF VARIATION OF THE
KILL ESTIMATE. (SOURCES SPECI-
FIED AT WADE, 1993a)-ontinued

Year Kil CV

1976 ..................... 20.4 23
1977 ..................... 5.9 .12
1978 .................... 4.2 .20
1979 ..................... 4.8 .17
198M ......... 6.5 .15
1981 .............. 8.1 .19
1982 ............. . 9.3 .17
1983 2.4 27
1984 ..: ........ 7.8 .19
1985 .................... 26.0 .12
1986 ........ 52.0 .16
1987 ....... ........... 35.4 .12
1988 *............. 26.6 .10
1989 .................. 28.9 .11
1990 ................ 22.6 .11
1991 ......... 9.0 .A1
1992 . ...... 4.6 .07

Abundance of Northeastern Offshore
Spotted Dolphin

NMFS completed five annual research
vessel surveys between 1986 and 1990
(referred to as the Monitoring of
Porpoise Stocks (MOPS) surveys)
designed to estimate the abundance of
cetaceans, particularly the abundance of
spotted dolphin stocks (Wade and
Gerrodett, 199Za). The data from the
1985-90 NMFS surveys were pooled to
give a single best estimate of abundance
for this newly defined northeastern
spotted dolphin, which resulted in an
estimate of abundance in 1988. of
730,900 animals (Table 2, Wade and
Gerrodette, 1992b).

The population size of this new stock
was much smaller than the abundance
estimate made from the same data for
the previously defined northern offshore
spotted dolphin stock (Wade and
Gerrodette. 1992a; 57 FR 27207, June 18,
1992). The estimates of northern
offshore spotted dolphin from the
MOPS surveys ranged from 658,300 to
2,205.500 per year of survey, with
coefficients of variance (CVs) between
29 and 36 percent. The best, average
estimate over the 5 years of MOPS
surveys was 1.851.500 (CV = 21 percent)
(57 FR 27207. June 18, 1992).

Given that the 1988 abundance
estimate for the northeastern spotted

"dolphin was less than one-half of the
estimate used In the proposed rule to
designate the northern offshore spotted
dolphin stock as depleted, and that the
location of dolphin sets during 1959-
1972 indicated that nearly all of the

large kill of offshore spotted dolphin
during that time period was from the
northeastern stock, it became apparent
that the northeastern spotted dolphin
stock was likely to be at a lower relative
population size than that estimated for-
the northern stock (Wade. 1993b).
Status of Northeastern Spotted Dolphins
Relative to MNPL

One method for determining a
population's status relative to MNPL is
to estimate its historical abundance
(Nh). meaning Its abundance prior to
significant fisheries mortality, which is
assumed to be equivalent to the
equilibrium population size (i.e..
carrying capacity). The current
population size is then compared with
what is thought to be the MNPL for the
population (Gerrodette and DeMaster.
1990). An estimate of historical
population size for any spotted dolphin,
Stenella spp., stock can be sensitive to
a current abundance estimate, even one
that occurs several decades later,
because of their relatively low rate of
increase (Smith'and Polacheck, 1979).
For a population that has experienced a
relatively recent decline from known
losses, such as the northeastern spotted
dolphin, the estimate of Nh should be
sensitive to the estimate of Nc
(Gerrodette and DeMaster. 1990).

The entire time series of fisheries kill
estimates through 1987 (Table 1) and
the current abundance estimate for 1988
(Table 2) provided the necessary data to
estimate historical population size in
1959 using the method of Smith (1983).
To determine the status, Wade (in press)
used these data. and the same methods
and the same ranges for the parameters
Rm and MNPL as Smith (1983). to
estimate the historical population size
for the northeastern spotted dolphin.
The estimated relative population size
was then used to assess the status of this
stock.

TABLE 2.--ESTIMATE OF ABUNDANCE
(IN THOUSANDS OF AM.ALS) OF THE
NORTHEASTERN SPOTTED DOLPHIN
(STENELLA ATTENUATA) FROM THE
MONITORING OF PORPOISE STOCKS.
(MOPS), RESEARCH VESSEL SUR-
VEYS, 1986-90 (WADE AND
GERRODETTE, 199213)

From Abundance

Northastern spotted dolpin

Prorated from und. spotted. dol-

Prorated from unid. dolphns.....
Total estirnate . ...
Standard em ........... . ...... . ..
Coefficient of variation ................

663.3

55
62.1

730.9
103.6
0.142

t
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!
!
!
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TABLE 2.-ESTIMATE OF ABUNDANCE
(IN THOUSANDS OF ANIMALS) OF THE
NORTHEASTERN SPOTTED DOLPHIN
(STENELLA ATTENUATA) FROM THE
MONITORING OF PORPOISE STOCKS
(MOPS) RESEARCH VESSEL SUR-
VEYS, 1986-90 (WADE AND
GERRODETTE, 1992B)-Continued

From Abundance

Upper 95 percent conlidence
om it .......................................... 970.4

Lower 95 percent confidence
Omit ........................................ 588.7

Confidence limits for the estimates of
relative population size (current
estimate relative to historical) were
calculated using Monte Carlo simulation
methods as developed by Wade (in
press) for the recent stock assessment of
the eastern spinner dolphin (Wade, in
press).

Population Model: The methods of
Wade (in press) were duplicated in
Wade (1993b), using the simple
recursive relationship
where

N,=popultionNlcpopulaon abundance in year t

K4=fisheries kill in year t
R,=net recruitment rate in year t.
Density-dependence is incorporated

into the equation through the net
recruitment rate, which is defined as
where

R.=maximum net recruitment rate
z=shape parameter that sets the

maximum net productivity level
(MNPL)

Nh=historical population size
(assumed to be the equilibrium
population size)

For any value of R. and MNPL, z can
be calculated as in Polacheck (1982).
Equation I can be solved for N, as a
function of N,+ 1, & and K,. Therefore,
by specifying an initial population size,
the number of animals killed in each
year, the maximum net recruitment rate,
and the maximum net productivity
level, these two equations can be
iteratively solved for Nh. Because the
abundance estimate was calculated from
data pooled over 1986-90, the
population trajectory was back-
calculated from the mid-point of that
time period, 1988, using the fisheries
kill data through 1987.

Confidence Limits for Nh: For every
combination of the parameters R. and
MNPL, confidence limits for relative
population size were calculated
following Buckland (1984). This was the
same method used by Wade (in press)
to estimate the precision of estimates of

relative population size for the eastern
spinner dolphin. For further details see
Wade (in press).

Wade (1993a) estimated the kill in
each year by multiplying stratified
mortality-per-set rates from pooled
1964-1972 observer data by the
numbers of sets on dolphin in each
stratum in each year. Therefore, the kill
estimates for 1959-1972 were not
independent from each other. For each
simulation iteration the kill values for
1959-1972 were randomly generated
using the same random deviate. This
resulted in the kill values for those years
being perfectly correlated amongst
themselves from simulation trial to trial,
which correctly reflected the lack of
independence in the actual estimates.
The kill values for all other years were
sampled independently.

Estimates of Rm and MNPL: Rm can be
estimated from appropriate life history
data. The northern offshore spotted
dolphin was estimated to have an age of
sexual maturity (ASM) of 12.2 years and
a calving interval (CI) of 3 years (Myrick
et al., 1986). Fortunately, nearly all the
dolphins used in that study were from
the northeastern spotted dolphin stock
area, and a re-calculation of Myrick et
al.'s (1986) data excluding the few
animals that were outside the
northeastern stock area did not change
the estimate of ASM (at Wade, 1993b).
Therefore, the estimates of Myrick et a.
(1986) can be used as estimates for the
northeastern spotted dolphin stock.

An ASM of 12 years and a CI of 3
years leads to an estimate of the rate of
increase of about 0.04 from Reilly and
Barlow (1986), using the highest adult
survival rate they considered of 0.97.
Barlow and Boveng (1991) used the
same estimates for ASM and Cl with
more realistic survival curves based on
model life tables from other species, to
give estimates for R. between 0.972 and
0.042. If the true values for the
population were as low as an ASM of 10
years and a CI of 2 years, the estimate
of R would be about 0.06, again using
the highest considered survival rate of
0.97 from Reilly and Barlow (1986).
Therefore, 0.06 was likely the highest
possible value of Rm for this population,
and the rounded value of 0.04 from
Barlow and Boveng (1991) can serve as
a point estimate. Wade (1993b) used
values ranging from 0.01 to 0.06 by
increments of 0.01, for a total of 5
values. The latter value (0.06) was the
same maximum value used by Smith
(1983) and Wade (in press).
I No direct estimate of MNPL exists for
the northeastern spotted dolphin.
Values used by Smith (1983) for MNPL

were 0.50, 0.65, and 0.80 (MNPL is
expressed as a fraction of equilibrium
population size in this paper),
corresponding to z values (see Eq. 4) of
1.0, 3.482, and 11.216, respectively.
These encompassed the range of
estimated values of MNPL for long-lived
marine mammals, such as dolphins,
based on work by Fowler (1981). Fowler
(1984) gave evidence the MNPL was
greater than 0.50 for cetaceans. A value
of 0.60 is currently being used for
management of cetaceans under the
MMPA (45 FR 64548, Oct. 31, 1980).
Wade (1993b) considered this value the
best point estimate of MNPL currently
available for the northeastern spotted
dolphin. Values of z were used so that
MNPL ranged from 0.50 to 0.80 (the
same range as in Smith, 1983), using
increments of 0.05, for a total of 7
values. The 6 values'used for R and the
7 values used for MNPL produced a
total of 42 parameter combinations for
which relative population size was
estimated.

Relative Population Size from the
Model: Relative population size (NSNh)
ranged from 0.19 to 0.28 (Table 3, at
Wade, 1993b). Relative population size
increased with both R. (recruitment
rate) (Fig. 2) and MNPL (the amount of
non-linearity in the density-dependence
response). The lowest relative
population size of 0.19 was for the case
of a value of 0.01 for R,, (i.e., 1 percent
net growth in the population before
fisheries kill was included) and a value
of 0.50 for MNPL. The highest relative
population size of 0.28 was for the case
of the highest Rm of 0.06 and a value
for MNPL of 0.80. These low and high
estimates of relative population size
corresponded to estimates of pre-
exploitation abundance in 1959 of
3,827,000 and 2,573,000 respectively.
There were no combinations of
parameter values such that relative
population size was estimated to be
above MNPL. Using point estimates of
0.04 for 1. and 0.60 for MNPL resulted
in an estimated relative population size
of 0.23, with an estimate of Nt,,of
3,141,000.

The upper 95 percent confidence
limit (CL) for relative population size as
a function of R. and MNPL, based on
the sampling error of the abundance and
kill estimates, ranged from 0.36 to 0.61
(Table 3, at Wade, 1993b). The upper
confidence limit was also below the
value used for MNPL for all parameter
combinations. The lower 95 percent CL
for relative population size as a function
of R and MNPL, ranged from 0.12 to
0.17.
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When the point estimates of 0.04 for
X. and 0.60 for MNPL were used, the
population trajectory declined until
1977 (Fig. 3), et which time the
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estimated fisheries kili'declined declined slightly again in 1987 and 1988
substantially (Table 1). The population (Fig. 3).
trajectory showed a slightly increasing gAAW CODE XI
trend from 1978 to 1988. and then
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Figure 2. Point estimates and 95 percent confidence limits for
relative population size for the northeastern offshore spotted
dolphin (Stenella attenuata), as a function of the maximum net
recruitment rate (Rm),. for the estimate of the maximum net
productivity level (MNPL = 0.60) currently used for management
under the MMPA (from Wade, 1993b).
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Relative Abundance Estimates From
Tuna Vessel Observer Data

In addition to MOPS survey estimates-
of absolute abundance, an independent
assessment of the population trend of

the northeastern spotted dolphin is
available from the population
abundance index calculated by
Anganuzzi and Buckland (1993) from
tuna vessel observer data. Sighting data
collected bv observers on the tuna

vessels are currently considered the
most reliable for monitoring trends in
the abundance of spotted dolphins
(Anganuzzi and Bucklafid, 1989;
DeMaster et al., 1992).
BILUNG CODE 350o-UA,
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Figure 3. Population model trajectory for the northeastern stock
of spotted dolphin (Stenella attenuata) for the point estimates
of 0.04 for the maximum net recruitment rate (Rm) and 0.60 for
the maximum net productivity level (MNPL), leading to an estimate
of historical (pre-exploitation) size in 1959 of 3,141,000 and an
estimate of relative population size (current population size
divided by historical population size) of 0.23. Also plotted are
the upper and lower 95 percent confidence limits of population
size for each year for those parameter values (from Wade, 1993b).
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The estimated population trends in
Anganuzzi and Buckland (1993) starts
in 1975, and shows a statistically
significant decline until 1983. This
represents a population decline of 35
percent over those eight years (data also
presented at 57 FR 27207, June 18,
1992). This population trajectory
declines for several more years than the
opulation trajectory calculated here,
ut this may be explained by the fact

that the population model used here
does not take into account the age
structure of the kill, as discussed in
Wade (in press) and Goodman (1984).
The fisheries kill was biased towards
mature animals (Barlow and Hohn,
1984), meaning that after the fisheries
kill dropped in 1977 to a level that
would allow for positive population
growth at stable age distribution, the
population apparently continued to
decline because of the natural lag
induced by the relatively old ASM of 12
years. The population may only have
been able to start growing when a
sufficient number of females had
become sexually mature, apparently
around 1984.according to the
population trend of Anganuzzi and
Buckland (1993).

Although the estimates of Anganuzzi
and Buckland (1993) indicated the
population grew between 1983 and
1986, it has apparently been fairly level
since 1986, at a level in 1991 still
significantly below the population level
in 1976, with the population estimated
to be at approximately 75 percent of its
size in 1976. Given the large fisheries
kill known to have occurred before 1975
(Table 1), this would be sufficient
evidence in itself to indicate that the
northeastern stock of offshore spotted
dolphin was depleted. A population
that, as of 1975, had sustained an
average fisheries kill of an estimated
190,000 animals per year for 16 years
(Table 1), and then declined another 25
percent to a level of about 730,000
animals, is highly likely to be at less
than 60 percent of its initial population
size in 1959.

The lack of significant growth
between 1988 and 1992 (Anganuzzi and
Buckland, 1993) indicates that the status
as calculated for 1988 is substantially'
the same in 1992 (Wade, 1993b).
Fisheries kill estimates in 1988, 1989,
and 1990 (26,625, 28,898, and 22,616,
respectively) were between 3-4 percent
of the population abundance estimate of
730,900, which would have prevented
any substantial population growth given
the estimated rate of increase of only 4
percent. The fisheries kill declined
dramatically in 1991 and 1992 to only
9,005 and 4,636, respectively, values of
approximately I percent and 0.5 percent

of the population size. This evidence
indicates that the population should
have increased slightly between 1990
and 1992, which was supported by
relative trend data of Anganuzzi and
Buckland (1993). However, the
population could only have grown by
about 6 percent in total, which would
not make the status in 1992 significantly
different from the status in 1988. If
fisheries kill remains at the current
lower level of less than 5,000 per year,
the population should eventually
increase.

Although there are some uncertainties
(e.g. with the early mortality data), the
results of Wade (1993b) indicate that the
northeastern spotted dolphin
population was well below historical
abundance levels in 1988, such that it
can be concluded that, as of 1988, the
northeastern stock of offshore spotted
dolphins was depleted as defined by the
MMPA. The substantial fisheries kill
that occurred between 1988 and 1990
makes it highly unlikely that the
population has experienced any
significant- recovery since then. The
trends shown by Anganuzzi and
Buckland (1993) thus corroborate the
analysis by Wade (1993b), giving a
second, independent assessment
demonstrating that the population is
depleted.

Final Determination Under the MMPA

A determination of depletion must, in
significant part, be based on the
relationship between the optimum
carrying capacity (K) and OSP, as
described in the MMPA. MNPL is
considered the lower end of OSP, and
NMFS has adopted by regulation a value
for MNPL that is at 60 percent of K (42
FR 64548, Dec. 27, 1977 and 45 FR
72178, Oct. 31, 1980).

The population size in 1988 of
northeastern spotted dolphins was
estimated to be well below MNPL for all
parameter values used in this study by
Wade (1993b). Because the ranges of
values used should span the true values
for this stock, the uncertainty in these
values does not prevent a definitive
conclusion from being reached. At best,
the population was estimated to be at
only 28 percent of its 1959 population
size. As can be seen from the population
trajectory (Fig. 3), this decline was due
mostly to the large fisheries kill that
occurred between 1960 and 1976. For
all 42 parameter combinations, the
population was estimated to be at less
than half of MNPL, indicating the stock
is not close to being at OSP. For the
point estimates of 0.04 for Rm and 0.60
for MNPL, the population was estimated
to be at 23 percent of historical

population size, far below the MNPL
value of 60 percent.

Wade (1993b) showed that in the
calculation of confidence limits for
relative population, the precision of the
estimates was sufficient to make a status
determination. Incorporating the
sampling error of the current abundance
estimate and the fisheries kill estimates,
Wade (1993b) provided confidence
limits around the estimated relative
population sizes (Fig. 2). In all cases the
upper 95 percent confidence limit was
still below MNPL

The confidence limits around relative
population size were all greater
p.roportionally than the confidence
lmits around N.. From the simulation,
it was also possible to calculate a
coefficient of variation (CV) for relative
population size, In addition to the
confidence limits. These estimated CV's
for relative population size ranged from
29 percent to 37 percent much larger
than the 14 percent CV on the current
abundance estimate. The CV of relative
population size reflects the large
uncertainty In the fisheries kill
estimates, particularly in the early years.
However, if it can be assumed that there
was no large positive bias in the
fisheries kill estimates, then the
imprecision of the fisheries kill
estimates was not so large as to prevent
a definitive stock assessment. Any
potential biases in the fisheries kill
appear to be negative, indicating that
fisheries kill may have been under-
estimated (Wade, in press; Wade,
1993a). An underestimate of fisheries
kill would lead to an overestimate of
relative population size, which would
not change the result from a
management perspective, as the
population would still be consideredde leted. -eo accuracy of the fisheries kill

estimates prior to 1971 depended on
several important assumptions, the
primary one being that the stratified
MPS rates were constant from 1959-72
(Wade 1993a). However, it must be
emphasized that the number of sets
made on dolphin for that time period
were known with very high precision
(Punsley, 1983), and what was lacking
were more observations of MPS prior to
1971. The kill estimates were made
based on only 3 observed trips prior to
1971 pooled with 17 observed trips from
1971-72, although there is information
from at least four other trips prior to
1971 that their kill rates were consistent
with the observed trips (Wade, 1993a).
Because the three observed trips prior to
1971 were not part of an established
observer program (Smith and Lo, 1983),
Wade (1993) showed that removing the
data from those three trips had an

Federal Register JVol. 58,
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insignificant effect on the kill estimates.
However, it will probably never be
possible to conclusively test all the
assumptions implicit in estimating kill
for that time period. Therefore, it is
worthwhile to ask the question, how
biased must the kill estimates for that
time period have been for the stock to
not currently be depleted? To answer
that question, Wade (1993b) solved for
how much lower the 1959-70 mortality
would have to have been for the
population to currently be at MNPL by
re-calculating relative population size
assuming Rm of 0.04 and an MNPL of
0.60. He found that for the northeastern
stock to be at MNPL, 1959-70 mortality
would have to be 12 percent of the
estimates in Table 1. This means that
the kill would have to have been
overestimated by almost an order of
magnitude, extremely unlikely given the
fairly similar MPS rates observed in
1973, for which much more data were
available.

Wade (1993b) addressed this issue in
another way by re-calculating estimates
of the 1959-72 kill using the methods of
Wade (1993a) but using the greater
amount of data available by pooling
1971-73 observer data, rather than using
the pooled 1964-72 observer data.
These were likely underestimates of the
kill because of the decline in MPS in
1973. Using these kill estimates and the
same values as above for Rm and MNPL,
the northeastern stock of offshore
spotted was estimated to be at a relative
population size of 0.46. Wade (1993b)
then estimated 1959-72 kill by
multiplying the number of dolphin sets
in the northeastern stock area (at Wade,
1993a) by the average dolphin MPS
from 1974 (the first year a formal
randomized design was used to place
observers on fishing vessels) as
calculated from Wahlen (1986),
prorating by the observed, 1991-72
proportion of spotted dolphins in the
kill of 0.964. Using these estimates of
the kill, the northeastern spotted
dolphin stock was still estimated to be
at a population size of less than MNPL.
The population was thus also estimated
to be depleted even using these later kill
rates, which were undoubtedly lower
than the kill rates before the Enactment
of the MMPA in 1972. It can be
concluded the northeastern stock of
offshore spotted dolphin was not
estimated to be depleted because of an
artifact of the small sample size of
observer data available prior to 1973.

Again, Wade (1993b) determined that
the relative population size (NC/Nh)
ranged from 0.19 to 0.28. The lowest
relative population size of 0.19 was for
the case of a value of 0.01 for Rm (i.e.,
1 percent net growth in the population

before fisheries kill was included) and
a value of 0.50 for MNPL. The highest
relative population size of 0.28 was for
the case of the highest R. of 0.06 and
a value for MNPL of 0.80. There were
no combinations of parameter values
such that relative population size was
estimated to be above MNPL. Using
point estimates of 0.04 for Rm and 0.60
for MNPL resulted in an estimated
relative population size of 0.23.

Therefore, NMFS has determined that
the northeastern stock of offshore
spotted dolphin is below OSP, and by
definition, is depleted under the
MMPA.

Conservation Plan for Northeastern
Offshore Spotted Dolphins

Section 115(b)(1) of the MMPA
requires NMFS to prepare a
conservation plan for any species or
stock designated as depleted unless it
determines that such a plan will not
promote the conservation of the species
or stock. When the eastern spinner
dolphin was determined to be depleted
(58 FR 45066, Aug. 26, 1993), NMFS
explained its rationale for determining
that a conservation plan would not
promote the conservation of that stock,
at that time. Similarly, NMFS does not
plan to develop a conservation plan for
the northeastern spotted dolphin stock
at this time because it would not further
promote the conservation of the species.

Existing regulatory mechanisms and
internatioqal agreements protect ETP
dolphins under the MMPA, dnd
preclude the immediate need for a
conservation plan. International and
U.S. efforts to reduce dolphin mortality
in the purse-seine fishery for tuna, and
to promote dolphin conservation, have
been, or are being, implemented. In a
series of intergovernmental meetings
convened under the auspices of the
IATTC in 1991 and 1992, nations
harvesting tuna in the ETP have agreed
to limit dolphin mortality to levels
approaching zero. The nations have
committed to:

(1) Achieving 100-percent observer
coverage:

(2) Identifying alternative fishing
methods that would not involve the
encirclement of dolphins and, therefore,
would not result in dolphin mortality
associated with purse-seine techniques;

(3) Reducing dolphin mortality; and
(4) Developing and implementing a

dolphin conservation program in 1992
and subsequent years (57 FR 21081,
May 18, 1992.

Also, the International Dolphin
Conservation Act (Pub. L. 102-523) was
enacted on October 26, 1992. This act
amended the MMPA to authorize the
United States to enter into an

international agreement to establish a
global moratorium to prohibit
harvesting of tuna through the use of
purse-seines deployed on or to encircle
dolphins for at least 5 years beginning
on March 1, 1994.

These protective measures are
considered adequate to protect the
species from further declines within the
foreseeable future.

Statues of Western/Southern Offshore
Spotted Dolphin

The northern offshore spotted dolphin
stock consisted of animals from the
current northeastern spotted dolphin
stock and, to a lesser extent, the current
western/southern stock of offshore
spotted dolphin. This listing considered
only the current northeastern stock of
spotted dolphin. However, NMFS is
continuing to examine data collected
within the range of the western/
southern stock of spotted dolphin to
determine whether it should also be
considered for listing under the MMPA.

Classification
The Assistant Administrator for

Fisheries, NOAA, has determined that
this final rule is exempt from the
requirements of Executive Orders 12612
and 12866, the Paperwork Reduction
Act, and the Regulatory Flexibility Act,
because section 115(a)(2) of the MMPA
requires listing decisions to be based
solely on the basis of the best scientific
information available.

A designation of depletion in this
instance, which is similar to a listing
action under ESA section 4(a), is
categorically excluded by NOAA
Administrative Order 216-6 from the
requirement to prepare an
environmental assessment or an
environmental impact statement under
the National Environmental Policy Act.
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recordkeeping requirements,
Transportation.

Dated: October 26, 1993.
Nancy Foster,
Deputy Assistant Administrotor for Fisheries.

For the reasons set out in the
preamble, 50 CFR part 216 is amended
as follows:

PART 216-REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

1. The authority citation for part 216
continues to read as follows:

Authority- 16 U.S.C. 1361 et seq., unless
otherwise noted.

2. In § 216.15, a new paragraph (f) is
added to read as follows:

§ 216.15 Depleted species.

(f) Northeastern Offshore Spotted
Dolphin (Stenella attenuata).
iFR Doc. 93-26721 Filed 10-29-93; 8:45 am]
BILUNG CODE 35t.-=-M

National Oceanic and Atmospheric

Administration

50 CFR Part 215

Marine Mammals; Subsistence Taking
of Northern Fur Seals
AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of outcome for the 1993
subsistence fur seal harvest on the
Pribilof Islands.

SUMMARY: This notice briefly
summarizes the outcome of the 1993
subsistence fur seal harvest on the
Pribilof Islands, Alaska.
FOR FURTHER INFORMATION CONTACT:
Dr. Steve Zimmerman, (907) 586-7235,
Margot Bohan or Michael Payne, (301)
713-2322.
SUPPLEMENTARY INFORMATION: The
subsistence harvest of northern fur seals
(Callorhinus ursinus) on the Pribilof
Islands, Alaska, is governed by
regulations found in 50 CFR part 215
subpart D-Taking for Subsistence
Purposes, published under the authority
of the Fur Seal Act, 15 U.S.C. 1151 et
seq., and the Marine Mammal Protection
Act (MMPA) 16 U.S.C. 1361 et seq. (51
FR 24828, July 9, 1986). The purpose of
these regulations is to limit the take of
fur seals to a level providing for the
legitimate subsistence needs of the
Aleut residents of the Pribilof Islands,
Alaska, using humane harvesting
methods, and to restrict taking by sex,
age, and season for herd management
purooses.

NMFS published the proposed
estimates of 1993 subsistence need for
the Pribilof Islands, Alaska, on June 14,
1993 (58 FR 32892). Following a 30-day
comment period, NMFS issued the final
estimates of subsistence need for the
annual fur seal harvest as follows: St.
Paul Island: 1,645-2,000; St. George
Island: 281-500 (58 FR 42027, August 6,
1993). The subsistence estimates are
given as a range, the lower end of which
may be exceeded if the Assistant
Administrator for Fisheries, NOAA
(Assistant Administrator), determines
that the subsistence needs of the Pribilof
Aleuts have not been met. Conversely,
the harvest can be terminated before the
lower range of the estimate is reached,
if it is determined that the subsistence
needs of the Pribilof Aleuts have been
met or the harvest has been conducted
in a wasteful manner. This notice
summarizes the 1993 subsistence
harvest on the Pribilof Islands, Alaska.

The 1993 Fur Seal Subsistence
Harvest: The total number of fur seals
taken during the 1993 subsistence
harvest on the Pribilof Islands was as
follows: St. Paul Island: 1,518; St.
George Island: 319.

On St. Paul Island, fur seals were
harvested on 26 days between June 30
and August 6, 1993. The St. Paul Island
harvest concluded on August 6, 1993,
with the island's subsistence needs for
the year having been met with 1,518 fur
seals taken.

On St. George Island, fur seals were
harvested on 14 days between July 1
and August 7, 1993. On August 3, 1993,
the harvest crew on St. George Island
reached the lower end of the harvest
estimate range. Harvest data collected
by the NMFS on-site observer indicated
that, through the harvest activities of
August 3, 288 fur seals, 7 more than the
proposed lower estimate for subsistence
need, had been taken. Further review of
this preliminary data indicated a
discrepancy in the records resulting in
a revised total take figure of 298 fur
seals through August 3, 1993, 17
animals beyond the 281 lower level of
estimated subsistence need proposed on
June 14, 1993, (58 FR 32892).

After revising and verifying the
harvest data on St. George Island, the
NMFS observer notified the Assistant
Administrator of the situation on
August 4, 1993. After receipt of this
information, the Assistant
Administrator suspended the harvest on
St. George Island.

On August 4, 1993, the Traditional
Council of the Pribilof Island Aleut
Community of St. George Island
forwarded a letter to the NMFS/Alaska
Regional Office stating that the Aleut
residents of St. George had reached the

lower end of their 1993 fur seal
subsistence harvest, but had not yet met
their subsistence needs. Of greatest
concern was that the subsistence needs
of village elders, who are physically
unable to harvest seals for themselves,
had not been met, and seals were
needed to provide an adequate supply
of meat for them over the winter. Given
these unfulfilled subsistence needs, the
letter stated that 325 seals, 44 over the
NMFS lower estimate of 281, were
required for subsistence needs in 1993.

NMFS requested and received
supplemental information, during
discussion with the Pribilof Aleuts on
August 5, 1993, to substantiate the
additional take request. After
considering the information in the
formal request, the information
provided by the NMFS on-site observer,
and all harvest data collected during the
first four weeks of the harvest on St.
George Island, the Assistant
Administrator authorized the
continuation of the harvest up to a total
of 325 fur seals, 44 more than the lower
limit of the proposed range (281
animals) of estimated subsistence need
set for St. George Island, but a number
within the estimated range of 281-500
(at 58 FR 32892, June 14, 1993). The
harvest ended on August 7, with a total
of 319 fur seals taken.

NMFS emphasizes that it expects the
harvest of fur seals to be non-wasteful,
and will continue to monitor the entire
harvest on St. Paul Island and a portion
of the harvest on St. George Island
during 1994 to ensure this result.

Dated: October 26, 1993.
William W. Fox, Jr.,
Director, Office of Protected Resources.
IFR Doc. 93-26719 Filed 10-29-93; 8:45 am]
BILUNO CODE 3510-22-M

50 CFR Part 675
[Docket No. 921185-3021; I.D. 102793A]

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for sablefish by operators of
vessels using hook-and-line and pot gear
in the Aleutian Islands subarea (AI) of
the Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the
share of the sablefish total allowable
catch (TAC) assigned to hook-and-line
and pot gear in the AL.
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EFFECTIVE DATE: 12 noon, Alaska local
time (A.l.t.), October 28, 1993, until 12
midnight, A.l.t., December 31, 1993.
FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, Resource
Management Specialist, Fisheries
Management Division, NMFS, 907-586-
7228.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by the
Secretary of Commerce according to the
Fishery Management Plan for the
Groundfish Fishery of the BSAI (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at 50 CFR parts
620 and 675.

In accordance with § 675.24(c)(1)(ii),
the share of the sablefish TAC assigned
to hook-and-line and pot gear in the Al
was established by the final groundfish
specifications (58 FR 8703, February 17,,
1993) as 1,657 metric tons.

The Director of the Alaska Region,
NMFS, has determined, in accordance
with § 675.24(d)(1), that the share of the
sablefish TAC assigned to hook-and-line
and pot gear in the Al subarea will be
taken before the end of the year.
Therefore, to provide adequate bycatch
amounts of sablefish to ensure
continued groundfish fishing activity by
hook-and-line and pot gear, NMFS is
prohibiting directed fishing for sablefish
by persons using hook-and-line and pot
gear in the AI effective from 12 noon,
A.l.t., October 28, 1993, through 12
midnight, A.I.t., December 31, 1993.

Directed fishing standards for
applicable gear types may be found in
the regulations at § 675.20(h).

Classification

This action is taken under § 675.24.

List of Subjects in 50 CFR 675

Fisheries, Reporting and
recordkeeping requirements.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 27. 1993.

David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
IFR Dec. 93-26773 Filed 10-27-93; 11:31
am]
BILLNG CODE 3510-22-
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DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 13

RIN 0560-AC23

Excessive Manufacturing (Make)
Allowances in State Marketing Orders
for Milk

AGENCY: Office of the Secretary, USDA.
ACTION: Supplemental proposed rule.

SUMMARY: A proposed rule previously
published for this subject matter on June
19, 1992, (57 FR 27371) is hereby
supplemented. This supplemental
proposed rule would establish
procedures for implementing section
102 of the Food, Agriculture,
Conservation, and Trade Act of 1990
(the 1990 Act), as amended. Section 102
generally provides that no State shall
provide under a milk pricing program,
and no milk processor shall collect
under such a State program, a greater
allowance for the processing of milk
than the manufacturing allowance
provided under a Federal program.
Under the original proposed rule,
penalties could apply in those States
that use product price formulas for milk
that provide for a higher make
allowance than that used in connection
with the Federal Price Support Program
for milk operated by the Commodity
Credit Corporation. Under this
supplemental proposal, the State would
be in compliance with section 102 if, in
establishing such prices, it requires the
plants to pay a price for milk used in the
production of cheese or butter and
nonfat dry milk that is no less than the
respective Class Ill or Class Ill-A price
effective in the Federal Milk Order
operating in the competitive area. If a
State ig not in compliance, a milk
processor subject to the State's pricing
program could be subject to the
assessment of a penalty if the prices
paid by the processor for milk
manufactured into cheese or butter and
nonfat dry milk are less than the
respective Class mI or Class Ill-A

Federal Milk Order prices. Comment is
sought on the supplemental proposal,
on the original proposal, and other
options available for implementing
section 102.
DATES: Comments must be received on
or before January 31, 1994 in order to be
assured of consideration.
ADDRESSES: Comments should be

-submitted to Dr. Charles N. Shaw,
Director, Dairy Analysis Division,
Agricultural Stabilization and
Conservation Service, United States
Department of Agriculture, P.O. Box
2415, Washington, DC 20013-2415.
FOR FURTHER INFORMATION CONTACT: Dr.
Charles N. Shaw, Director, Dairy
Analysis Division, Agricultural
Stabilization and Conservation Service,
United States Department of
Agriculture, P.O. Box 2415, Washington,
DC 20013-2415, or 202-720-7601.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 and
Departmental Regulation 1512-1

This supplemental proposed rule has
been reviewed in accordance with
Executive Order 12291 and.
Departmental Regulation 1512-1 and
has been classified as a "major" action
since implementation of this rule would
result in an annual effect on the
economy in excess of $100 million. An
amended preliminary regulatory impact
analysis and initial regulatory flexibility
analysis is available from the previously
mentioned contact.

Federal Assistance Program
The title and number of the Federal

Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies are
Commodity Loans, and Purchases-
10.051.
Environmental Evaluation

It has been determined by an
environmental evaluation that this
program will have no significant impact
on the quality of the human
environment. A copy of the
Environmental Evaluation Statement is
available from the previously mentioned
contact.

Executive Order 12372
This program is not subject to the

provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local

officials. See the notice related to 7 CFR
part 3015, subpart V, and 48 FR 29115
(June 24, 1983).

Executive Order 12612
Executive Order 12612 of October 26,

1987, entitled "Federalism," requires
that Executive departments and
agencies shall, to the extent permitted
by law, adhere to certain principles of
federalism. Pursuant to that order, a
Federalism Assessment has been
prepared and is .available from the
previously mentioned contact person. It
has been determined, as set out in that
assessment, that these proposed
regulations would implement section
102 of the 1990 Act with the minimum
interference with the operations of State
governments needed to achieve
compliance with the provisions and
intent of that section.

Paperwork Reduction Act
The requirements of this

supplemental proposed rule would hot
impose new information collection or
recordkeeping requirements on the
public. The information collection
requirements of the administrative
appeal process referred to at 7 CFR
13.6(d) of the supplemented proposed
rule have been cleared by the Office of
Management and Budget through
September 30, 1994, and assigned OMB
No. 0560-0137. The public reporting
burden for the administrative appeal
process is estimated to average 2 hours
per response.

Executive Order 12778
This supplemental proposed rule has

been reviewed in accordance with
Executive Order 12778. The provisions
of this proposed rule are not retroactive;
they pre-empt State laws to the extent
that such laws are not consistent with
section 102 of the 1990 Act. Any person
who is affected by an adverse
determination made pursuant to the
provisions of this proposed rule would
be required to pursue administrative
remedies in accordance with 7 CFR part
780 before bringing an action in the
appropriate U.S. Court.

Supplemental Rule
Section 102 of the 1990 Act provides,

in part, that "no State shall provide for
(and no person shall collect, directly or
indirectly) a greater allowance for the
processing of milk (hereafter referred to
as a 'make allowance') than is permitted
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under a Federal program to establish a
Grade A price for manufacturing butter.
nonfat dry milk, or cheese." This
section also authorizes the Secretary of
Agriculture to issue implementing
regulations. investigate any alleged
violations, and impose penalties. The
U.S. District Courts are given the power
to enforce the provisions of section 102.

Under the proposed rule published on
June 19, 1992, milk handlers would be
deemed to be out of compliance with
section 102 for purposes of
administrative penalties to the extent
that they operated in States that set
prices using product price formulas
containing make allowances that were
higher than the make allowances used
in connection with the Federal Price
Support Program for milk operated
under section 204 of the Agricultural
Act of 1949, as amended. Those Federal
make allowances are currently $1.22 per
hundredweight for milk containing 3.67
percent milkfat manufactured into
butter and nonfat dry milk and $1.37
per hundredweight for milk containing
3.67 percent milkfat manufactured into
cheese. That proposal, it appears, would
have had an immediate impaGt only on
California. Montana and Nevada. Those
are believed to be the only States with
such formulas which currently use
higher make allowances. After review of
the many comments received, it was
determined to supplement the proposal
and ask for additional comment.

Under this supplemental proposal, a
State would be out of compliance with
section 102 if, in setting milk prices, it
does not require the plants to pay a
price for milk used in the production of
cheese or butter and nonfat dry milk
that is no less than the respective Class
III or Class 11-A price effective in the
Federal Milk Order operating in the
competitive area as specified by the
Secretary. Comments on this proposal
are solicited as well as on which Federal
Milk Order should be specified by the
Secretary for application to States
affected by this regulation should the
proposal be adopted. It appears that
California. Maine, Massachusetts,
Montana, Nevada, New Jersey, New
York, North Dakota, and Pennsylvania
establish their own milk prices and
these States, therefore, appear to be
those whose current operations may be
affected by the supplemental proposal,
if adopted.

In addition to placing certain
restrictions on States, section 102 also
places restrictions on milk processors in
that processors cannot "collect" a
manufacturing allowance that is greater
than that allowed by section 102. The
supplemental regulations, if adopted,
would provide that the section 102

restrictions would apply only to those
milk processors *ho operate a milk
plant in a State where prices, higher
than those allowed by the supplemental
proposal, are established for milk
manufactured into butter, nonfat dry
milk, and cheese through State
regulation.

That is, under this supplemental
proposed rule, the milk processor would
be considered to be in compliance with
section 102 if the State is in compliance
with section 102. If the State is not in
compliance with section 102, the rule
places the compliance burden on the
milk processor. Accordingly, a milk
processor subject to the State's non-
complying pricing program could be
subject to the assessment of a penalty if
the prices paid to producers by the
processor for milk manufactured into
cheese or butter and nonfat dry milk are
less than the respective Class III or Class
Ili-A prices effective in the Federal Milk
Order operating in the competitive area.
A.milk processor in a noncomplying
State, in order to be in compliance with
section 102, would have to increase the
prices it paid to producers by an amount
per hundredweight that would be
necessary to yield payment of the
respective Class III or Class III-A prices.

Under this supplemental proposed
rule, as with the original proposal, a
dairy farmer who produces milk could
file with the Administrator, Agricultural
Stabilization and Conservation Service
(ASCS), a written complaint that a milk
processor to whom the producer sells
milk is collecting a greater
manufacturing allowance than is
permitted, except that a cooperative
member could not file a complaint
against the member's cooperative, and a
cooperative member could not file a
complaint against a milk plant to whom
the member's cooperative sells milk.
The petition would be required to
contain a full statement of the facts
upon which the complaint is based and
any available materials supporting the
claim of the alleged violation.

In this supplemental proposal, as in
the original proposal, after receiving and
reviewing the complaint, the .
Administrator of ASCS could request
that the USDA Office of Inspector
General (OIG) conduct an investigation
of the alleged violation. If, after such
review, the Administrator determines
that a violation has occurred, the
producer would be notified and the
person who is charged with the
violation would be notified of the
penalty and of the violator's
administrative appeal rights.

Under this supplemental proposed
rule and as provided for in section 102
of the 1990 Act, the penalty amount

would be equal to the amount obtained
by multiplying twice the manufacturing
allowance effectively established under
the regulations by the quantity of milk
determined by the Administrator to
have been involved in such violation of
the manufacturing allowance
requirements. The effective make
allowance would be determined based
upon an estimate of the amount of
return permitted by the allowed price.

Since the time when the proposed
rule was issued, the Agricultural
Marketing Service (AMS) of the
Department of Agriculture has
implemented, on an interim basis under
three Federal Milk Orders, a pricing
formula, for Grade A milk used to
produce nonfat dry milk, that contains
a stated make allowance. AMS has
recommended the use of the same
pricing formula for a number of
additional markets. A final decision on
these matters is pending. AMS sets no
specific make allowances for butter or
cheese. However. the Federal Milk
Order "Minnesota-Wisconsin" price
used to establish Class III pricing
effectively provides a make allowance
for handlers purchasing raw milk from
producers.

Comments

The initial proposed rule published in
the Federal Register on June 19. 1992,
(57 FR 27371) specified that comments
had to be received by July 20. 1992, in
order to be assured of consideration.

In response to requests from
interested parties, the comment period
was extended to September 18, 1992, by
a notice in the Federal Register
published on July 17, 1992 (57 FR
31668).

In response to a request from the State
of California, the comment period again
was extended to October 19. 1992, by a
notice in the Federal Register published
on September 22. 1992 (57 FR 43628).

Approximately 240 comments were
received by Oct6ber 19. 1992.
Respondents for the most part were
dairy farmers. Comments also were
received from dairy marketing
cooperatives, industry trade
associations, proprietary cheese plants.
the State of California, and a
Congressman. All of these comments
have been considered and will be
considered further.

Some o" the respondents opposed any
regulation of State orders under section
102 and others were very much in
support of such regulation. There was,
however, little support in the
comments, from either side, for the use
of a make allowance derived from the
Federal Price Support Program and
many respondents suggested that the
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initial proposed rule would not result in
a proper implementation of the statutory
provision. Since the initial proposed
rule focused on the make allowances in
State product price formulas, some
respondents felt that the proposal
provided an unlawful discretion to
States to adjust other formula factors to
reflect local conditions. Some
respondents thought that the proposed
rule should be framed so that all States
regulating milk prices would be subject
to the rule, not just those establishing
prices by product formulas. Some
suggested that the Federal Milk Order
prices also should be subject to the rule.
Section 102, however, does not appear
to be broad enough to apply to regulated
Federal Milk Order prices for milk.

After review of the comments, it was
determined that use of the Class III and
Class Ili-A prices from the Federal Milk
Order system operated by USDA under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601
et seq.), could potentially provide a
more reasonable and easily determined
method for implementing section 102.
Use of Federal Milk Order Class III and
Class Ili-A prices essentially will
equalize minimum prices among
handlers. For that reason, the fact that
the proper interpretation of the statute
may be open to some argument, and
given that there was no support for use
of the price support make allowances, it
was determined that a supplemental
proposed rule should be issued so as to
allow for further consideration and
comments on these issues.

Many respondents raised legal
questions about section 102 and the
constitutional right of the Federal
Government to regulate State make
allowances at all. These comments were
considered, but acts of Congress are
presumed to be in accord with the
Constitution and section 102 appears to
be a legitimate source of Federal
regulation. Also, while the proper
implementation of the statute may be
open to some argument, this

aracteristic does not make the
Implementation of the statute
impossible or unlawful.

There were two form-letter writing
campaigns which were approximately
equal in terms of the numbers of
comments they produced. One of the
letter writing campaigns suggested that
the leveling of the playing field among
the producers and processors in all,
regions was the purpose of the statute.
These comments also submitted four
specific recommendations:

1. The Federal Milk Order Basis
Formula Price [currently the Minnesota-
Wisconsin (M-W)l should be used as the

preferred method to establish an equal
measure of compliance.

2. The inferred make allowance which
results from the use of the M-W price as
the Federal Milk Order Class III milk
price should be considered as a
nationally recognized uniform make
allowance.

3. The use of recognized national
average yield factors and published
domestic product values should be
considered necessary for compliance
when using product-value formulas.

4. All States should be subject to the
section 102 final rule. All States' pricing
methods should comply, not only States
with product-price formulas.

The second letter writing campaign
supported comments filed by three
major cooperatives in California. They
largely raised legal objections which
included a contention that section 102
involves a taking of private property.
Since section 102 merely sets a
condition for State regulation and
governs only the setting of future prices,
this objection, as with the others
addressed above, does not appear to be
meritorious.

Other commentors suggested there
should be a lead time given prior to the
actual implementation of a final rule.
The delay in the effective date of a final
rule will be considered when the final
rule is Issued.. More generally, some parties opposed
any oversight of State regulation, but
that objection is moot in light of the

rovisions of section 102. On the other
and, some commentors objected that

the State systems resulted in an unfair
competitive advantage for handlers
operating under State systems which
effectively organize handlers within
certain areas and may undercut the
Federal Order system. The
supplemental rule, if adopted, would
meet that objection and would appear to
do so in a manner that essentially will
provide equality between State prices
and Federal Order prices.

Some respondents questioned the
impacts delineated in the Preliminary
Regulatory Impact Analysis and the
likely effects of the proposed rule. That
analysis was based on an estimation of
the likely result of implementation of
the rule originally proposed and based
on what was considered the most likely
set of assumptions. Those who made
different assumptions would arrive at
different conclusions.

Additional comments are solicited
and encouraged. Those favoring, as well
as those opposing, the proposals
contained in the original and
supplemental proposed rules should
submit comments on any of the options
considered or any alternative options in

order to ensure that their views are
known in advance of the issuance of the
final rule. In considering comments,
those comments already submitted will
be further considered along with the
additjonal comments which are
received.
Summary of Amended Preliminary
Regulatory Impact Analysis

The 1990 Act mandates that States
that regulate the marketing of milk
within their boundaries shall not
provide for a manufacturing allowance
for processing milk that is greater than
that permitted under a Federal program.

This provision may affect: (1) All
States that establish rules and
regulations for the marketing of milk
between dairy farmers and purchasers
for plants that manufacture butter and
nonfat dry milk or cheese; and (2) all
Surchasers of milk for manufacture into
utter and nonfat dry milk or cheese

under State regulation.
Based on current practices, the nine

States with regulatory systems that may
be affected by the adoption of the
supplemental proposal are California,
Maine, Massachusetts, Montana,
Nevada, New Jersey, New York, North
Dakota, and Pennsylvania. This listis
believed to be a comprehensive list of
States that currently may be affected by
section 102 of the 1990 Act; however,
States that regulate the marketings of
milk between dairy farmers and plants
but do not appear in this list are not
exempt. States that now or in the future
may regulate the marketings of milk
between dairy farmers and plants could
be affected by these regulations.

The States of California, Montana, and
Nevada each use product price formulas
to establish prices for at least a portion
of the milk marketed in-State and used
to produce butter, nonfat dry milk, and
cheese. While the California and
Montana marketing orders price nearly
all of the milk marketed by dairy
farmers in their States, most milk in
Nevada is priced under the Federal Milk
Marketing Order Program. The prices
resulting from these State order product
price formulas are lower than the prices
established by Federal milk marketing
orders for milk used to produce similar
products.

The remaining six States with
marketing orders of the kind that maybe
immediately impacted relate their prices
for milk used to produce butter, nonfat
dry milk, and cheese to the comparable
class prices in adjacent Federal
marketing areas.

Maine uses the New England Federal
Milk Order price plus $0.15, while the
State orders in Massachusetts, New
Jersey, and Pennsylvania use an
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unadjusted Federal Order Class III price
to establish prices for the milk they
regulate that is used to produce butter,
nonfat dry milk, and cheese. Therefore,
prices in these four States appear to
equal or exceed the prices establislwd
by Federal milk marketing orders for
milk used to produce similar products.

New York and North Dakota make
reductions from the Class III price in an
adjacent Federal Milk Order to establish
their price for milk used to produce
butter, nonfat dry milk, and cheese.
Therefore, prices in these two States
appear to be less than those established
in Federal Milk Marketing Orders for
milk in similar uses.

All State prices established for milk
used to produce butter, nonfat dry milk,
and cheese are minimum prices at
which handlers must account to the
State order pool.

The purpose of this regulation is to
ensure that no plant regulated under
State milk marketing orders is provided
or takes a manufacturing allowance
greater than provided under Federal
programs.

The Regulatory Impact Analysis
considers 13 options for implementing
section 102.

The 13 options are summarized
briefly as follows:
Option 1: Would regulate make

allowances under product price
formulas. Would require that they be
no greater than those under the
Federal Milk Price Support Program.
(This was the option proposed in the
June 19, 1992, rule.)

Option 2: The same as Option I except
that other formula factors (such as
yield factors and product prices)
would be regulated.

Option 3: Would require payment of at
least the Federal Order Class IMI price
or, if product price formulas are used,
provides that the resulting make
allowance can be no greater than the
price support allowance.

Option 3a: Same as Option 3 except that
payment of the appropriate Class III or
Class III-A price would be required.

Option 4: Same as Option 3 except that
all other formula factors (such as yield
factors and product prices) would be
regulated.

Option 4a: Same as Option 3a except
that all other formula factors (such as
yield factors and product prices)
would be regulated.

Option 5: Same as Option 4 except that
the make allowances required would

* be the Inferred make allowances
provided by Federal Orders, not price
support make allowances.

Option 5a: Same as Option 5 except that
in calculating the inferred make

allowances provided by Federal
Orders the Class 111-A price would be
used when appropriate.

Option 6: Would require that make
allowances do not exceed the higher
of those provided by the Price
Support or Federal Order program.

Option 7: Would require payment of at
least the Federal Order Class III price.

Option 7a: Would require payment of at
least the applicable Federal Order
Class Ill or Class Il-A prices. (This is
the option proposed in the
supplemental rule.)

Option 8: Would require payment of at
least the Federal Order Class Ill
prices, except that payment of the
support price would required if it was
higher.

Option 8a: Would require payment of at
least the appropriate Federal Order
Class Ill or Class Ill-A price, except
that payment of the support price
would be required if it was higher.
The Regulatory Impact Analysis

contains an analysis of the expected
impacts of the 13 options on farm milk
prices, dairy cash receipts, USDA
outlays, and impacts on differing types
of manufacturing plants, given certain
assumptions. The potential net
economic effects of the options
considered range from 0 to -$8.93
million.

Summary of Regulatory Flexibility
Analysis

The purpose of this supplemental
proposed rule is to implement the
provisions of section 102 of the 1990
Act. This regulatory flexibility analysis
is contained in the "Amended
Preliminary Regulatory Impact Analysis
and Initial Regulatory Flexibility
Analysis."

Under the Small Business
Administration's (SBA) definition, a
dairy manufacturing firm which
manufactures butter and nonfat dry milk
and/or cheese is considered to be a
"small entity" if such firm has less than
500 employees.

Information available from 1987
Enterprise Statistics published by the
Bureau of Census shows that in the
United States in 1987 only 44 of the
1,569 dairy firms had more than 500
employees. Therefore, most of the plants
located in the nine States with current
systems of the kind affected by this
regulation would be considered to be a
"small entity".

It is assumed that the States affected
by this regulation will amend their State
regulations to bring them into
compliance with regulations issued to
implement section 102. Accordingly, it
is expected that none of the options
would involve additional paperwork

and recordkeeping requirements for
either'small or large entities.

However, if affected States should fail
to amend their regulations, dairy
product manufacturing plants will need
to maintain adequate records to
demonstrate compliance with section
102. These records will not be
significantly different from those
required to verify other milk purchase
transactions.

USDA believes that the compliance
and reporting requirements are as
simple as the purpose of the proposal
permits.

No additional professional skills are
required in order to comply with the
requirements of this proposal.

No option for implementing section
102 will duplicate, overlap, or conflict
with the provisions or requirements of
other rules promulgated by the Federal
or local governments. All options by
statutory intent override contrary State
regulations.

List of Subjects in 7 CFR Part 13

Administrative practice and
procedure, Dairy products, Penalties.

Supplemental Proposed Rule

Accordingly, it is proposed for
consideration in addition to the
proposal set out in the notice published
in the Federal Register on June 19,
1992, (57 FR 27371), that title 7 of the
Code of Federal Regulations be
amended to add a new part 13 to read
as follows:

PART 13-EXCESSIVE
MANUFACTURING (MAKE)
ALLOWANCES IN STATE MARKETING
ORDERS FOR MILK

Sec.
13.1 General statement.
13.2 Definitions.
13.3 Applicability of provisions.
13.4 States that are in compliance.
13.5 Persons who are in compliance;

Violations.
13.6 Filing of a complaint, investigation of

alleged violation, and opportunity for a
hearing.

13.7 Investigations.
13.8 Penalties.

Authority: 7 U.S.C. 1446e-1.

§ 13.1 General statement
(a) This part implements section 102

of the Food, Agriculture, Conservation,
and Trade Act of 1990, which states in
part that no State shall provide for (and
no person shall collect, directly or
indirectly) a greater allowance for the
processing of milk (hereafter referred to
as a "make allowance") than is
permitted under a Federal program to
establish a Grade A price for
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manufacturing butter, nonfat dry milk,
or cheese.

(b) The administration of this part
shall be the responsibility of the
Administrator, ASCS. The Office of
Inspector General, USDA, at the request
of the Administrator, shall conduct
investigations with respect to matters
arising under this part.

1 13.2 DOefinlons.
Administrator means the

Administrator of the Agricultural
Stabilization and Conservation Service
of the USDA, the Administrator's
designee, or other person delegated the
authority by the Secretary to perform
the functions of the Administrator with
respect to this part.

ASCS means the Agricultural
Stabilization and Conservation Service.

Class h7 price means, as designated
and established by USDA under the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), the minimum price
per hundredweight required to be paid
by milk dealers or handlers regulated
under Federal Milk Orders for milk used
in storable, hard manufactured
products, such as hard cheeses, butter,
dry milk products, and evaporated milk.

Class L-A price means, as designated
and established by USDA under the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), the minimum price
per hundredweight required to be paid
y milk dealers or handlers in certain

Federal Order markets for milk used to
produce nonfat dry milk.

Cooperative means a non-profit
association as defined in 7 U.S.C. 2
which is a business owned and
controlled, on a democratic basis, by the
members using its services, the income
of which less expenses and reasonable
reserves, is returned to members on the
basis of the value or quantity of business
transacted with the business.

Cooperative member means a
producer who belongs to a cooperative.

Federal Order Market means a
designated trading area within which
the marketing of milk between milk
producers and milk handlers is
regulated by a specific Federal Order
established pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq).
Generally, all milk dealers who handle
or sell milk in the designated marketing
area are subject to the Federal Order that
applies to that area.

1990 Act means the Food,
Agriculture, Conservation, and Trade
Act of 1990, as amended (Pub. L. 101-
624).

OIG means the Office of Inspector
General, USDA.

Person means any individual,
partnership, corporation, association, or
other enterprise.

Producer means a dairy farmer who
produces milk that is from cows and is
marketed commercially.

Secretary means the Secretary of
Agriculture of the United States, or a
designee.

USDA means the United States
Department of Agriculture.

§ 13.3 Applicability of provisions.
The provisions of this part shall apply

to:(a) Any State that pursuant to statute
or other authority establishes prices for
milk manufactured into butter, nonfat
dry milk, or cheese, and does so through
State regulation; and

(b) Any person who operates, or
purchases milk for, a milk plant in a
State identified under paragraph (a) of
this section and who is subject to the
authority of the State which sets prices
to be paid to producers for milk
manufactured into butter, nonfat dry
milk, or cheese.

§13.4 States that are In compliance.
A State described in § 13.3(a) shall be

considered for purposes of this part to
be in compliance with section 102(a) of
the 1990 Act if, in establishing prices for
milk manufactured into cheese or butter
and nonfat dry milk, the State requires
plants to pay a price for milk used in the
production of cheese or butter and
nonfat dry milk that is no less than the
respective Class Ill or Class I-A price
effective in the Federal Milk Order
operating in the relevant competitive
area as identified by the Secretary.

§ 13.5 Persons who are In compliance;
Violations.

(a) Any person described in § 13.3(b)
shall, for purposes of this part, be
considered to be in compliance with
section 102(a) of the 1990 Act with
respect to any purchase or acquisition of
milk if the following conditions are met
for that milk:

(1) The State in which the person's
milk plant is located is in compliance
with section 102(a) of the 1990 Act, as
determined pursuant to § 13.4; or

(2) The State in which the person's
milk plant is located Is not in
compliance with section 102(a) of the
1990 Act, as determined pursuant to
§ 13.4, but the prices paid by the person
for milk, manufactured into cheese or
butter and nonfat dry milk are not less
than the respective Class I or Class I-
A price effective in the Federal Milk
Order operating in the relevant

competitive area as identified by the
Secretary.

(b) For any milk with respect to which
a person is determined under paragraph
(a) of this section to be not in
compliance with section 102(a) of the
Act, such person shall be considered to
be in violation of this part and shall be
subject to penalties assessed in
accordance with § 13.8.

§ 13.6 Filing of a complaint, Investigation
of alleged violation, and opportunity for a
hearing.

(a) Any producer desiring to complain
that a person as described in § 13.3(b) to
whom the producer sells milk is not in
compliance with section 102(a) of the
Act may file a written petition with the
Administrator that contains a full
statement of the facts upon which the
petition is based, the names and
addresses of the parties involved, and
any available materials supporting the
claim of the alleged violation. A
cooperative member may not file a
complaint against the member's
cooperative and a cooperative member
producer may not file a complaint
against a milk plant to whom the
member's cooperative sells milk.

(b) Upon the receipt of a petition, the
Administrator may, as determined by
the Administrator to be needed, request
that the OIG conduct an investigation of
the alleged violations unless the
Administrator designates other officials
to conduct such investigation.

(c) If the Administrator determines
that the petition is without merit, the
petition shall be denied and the
petitioner notified of the grounds for
such denial.

(d) If the Administrator, based on the
information reviewed, determines that it
appears that a violation of the
provisions of this part has occurred, a
penalty may be assessed by the
Administrator or the Administrator's
designee. The petitioner and the person
in violation of the provisions shall be
notified of such decision. The person in
violation shall also be notified of any
assessed penalty and rights of appeal.
Appeal proceedings shall be conducted
in accordance with part 780 of this title,
to the extent practicable, except that the
initial request for reconsideration of the
notice of the violation shall be filed
with the Administrator.

113.7 Investigations.
The Administrator may request such

Investigations as are considered
necessary for the effective
administration of this part. In
conducting such investigations, the
Administrator or an official of OIG may:

58303



58304 Federal Register / Vol. 58, No. 209 / Monday, November 1, 1993 / Proposed Rules

(a) Administer oaths and affirmations,
subpoena witnesses, compel their
attendance, take evidence, and require
the production of any records that are
relevant to the investigation; and

(b) In the case of contumacy by any
person, or refusal of any person to obey
a subpoena, invoke the aid of any court
of the United States within the
jurisdiction in which the investigation
or proceeding is carried on, or where the
person resides or carries on business.

§13.8 Penalties.
(a) Upon the determination by the

Administrator that a person described in
§ 13.3(b) is in violation of this part, the
person shall be liable for a penalty equal
to an amount obtained by multiplying:

(1) Twice the amount determined to
be the manufacturing allowance which
was permitted by this part for the
person at the time of such violation; by

(2) The quantity of milk determined
by the Administrator to have been
involved in such violation.

(b) A person assessed such a penalty
also shall be liable for an amount of
interest on any unpaid penalty
beginning on the eleventh day after the
date that such person was initially
notified of the assessment of the
penalty. Such interest shall accrue at a
rate which shall be set out in the notice
of violation to the person. Stich rate
shall be equal to the rate of interest
charged by the U.S. Treasury for funds
borrowed by the Commodity Credit
Corporation on the date of notification
by the Administrator of the violation.

Signed this 26th day of October, 1993 in
Washington, DC.
Mike Espy,
Secretary of Agriculture.
!FR Doc. 93-26757 Filed 10-29-93; 8:45 am]
BILUNG CODE 3410.05-P

Animal and Plant Health Inspection
Service

9 CFR Part 92

[Docket No. 93-113-1]

Horses From Portugal

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to declare
Portugal free of African horse sickness
and to remove Portugal from the list of
countries which the Animal and Plant
Health Inspection Service considers
affected with African horse sickness.
This proposal would relieve certain
restrictions on the importation into the
United States of horses from Portugal.

DATES: Consideration will be given only
to comments received on or before
November 29. 1993.
ADDRESSES: Please send an original and
three copies of your comments to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, room 804, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket No. 93-
113-1. Comments received may be
inspected at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington. DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect comments are
encouraged to call ahead on (202) 690-
2817 to facilitate entry into the
comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
Harvey A. Kryder, Chief Staff
Veterinarian, Import-Export Products
Staff, National Center for Import-Export,
Veterinary Services, APHIS, USDA.
room 753, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-7885.

SUPPLEMENTARY INFORMATION:

Background
The regulations on animal

importations in 9 CFR parts 92 and 94
(referred to below as the regulations)
regulate the importation into the United
States of specified animals and animal
products to prevent the introduction of
various livestock diseases, including
African horse sickness (AHS). AHS is a
fatal equine viral disease not found in

,the United States. Section 92.308(a)(2)
of the regulations lists the countries
which the Animal and Plant Health.
Inspection Service (APHIS) considers
affected with AHS. APHIS requires
horses intended for importation from
any of the countries listed, including
horses that have stopped in or transited
those countries, to enter the United
States only at the port of New York and
be quarantined at the New York Animal
Import Center in Newburgh, NY, for at
least 60 days.

The European Community (EC)
declared Portugal to be free of AHS on
November 9, 1992. Since then, Portugal
has applied to the United States
Department of Agriculture to be
recognized by the United States as free
of AHS. APHIS has reviewed the
documentation submitted by the
government of Portugal in support of its
request.

In addition, an APHIS official recently
conducted an on-site evaluation of the
animal health program in Portugal in
regard to the AHS situation in that
country. The evaluation consisted of a

review of the capability of Portugal's
veterinary services, laboratory and
diagnostic procedures, vaccination
practices, and the administration of both
Portuguese and EC laws and regulations
to ensure against the introduction of
AHS into Portugal through the
importation of horses and other animals.
The APHIS official conducting the on-
site evaluation concluded that Portugal
is free of AHS.

Based on the information discussed
above, we believe that Portugal qualifies
for removal from the list of countries,
under § 92.308(a)(2) of the regulations,
which APHIS considers affected with
AHS. This action would eliminate the
restrictions described above on the
importation of horses from Portugal into
the United States.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this proposed rule in
conformance with Executive Order
12291, and we have determined that it
is not a "major rule." Based on
information compiled by the
Department, we have determined that
this proposed rule, if adopted, would
have an effect on the economy of less
than $100 million; would not cause a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and
would not cause a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

The number of horses imported into
the United States is small; we estimate,
using 1991 and 1992 figures, that only
0.2 to 0.3 percent of all horses in the
United States have been imported.
Furthermore, during the last 2 years,
only one horse has been imported from
Portugal. Therefore, we anticipate that
any increase in horse imports from
Portugal as a result of this proposal
would be insignificant.

The principal effect of this proposal
would be to allow horses from Portugal
to make temporary visits to the United
States for shows or sporting events.
Currently, such visits are impractical,
since horses imported from Portugal
must be quarantined in New York for at
least 60 days, at a cost to importers of
approximately $4,700 per horse. The
proposed rule would allow horses from
Portugal making temporary visits to the
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United States to enter through a variety
of ports and be quarantined for a
shorter, and less expensive, period.
Accordingly, though this proposed rule
may have a positive economic impact
on importers bringing horses from
Portugal into the United States for
temporary visits, we anticipate that the
overall economic impact on businesses
and individuals would be minimal.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12778
This proposed rule has been reviewed

under Executive Order 12778, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings

,will not be required before parties may
file suit in court challenging this rule.

,Paperwork Reduction Act
This proposed rule contains no

information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 92
Animal diseases, Imports, Livestock,

Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 92 would be
amended as follows:

PART 92-IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for part 92
would continue to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111,114a, 134a, 134b,
134c, 134d, 134f, 135, 136 and 136a; 31
U.S.C. 9701; 7 CFR 2.17, 2.51, and 371.2(d).

§ 92. 308 (Amended)
2. In § 92.308, paragraph (a)(2) would

be amended by removing "Portugal,".
Done in Washington, DC, this 25th day of

October 1993.
Eugene Branstool,
Assistant Secretary, Marketing and Inspection
Services.
[FR Doc. 93-26823 Filed 10-29-93; 8:45 am]
BLLNG CODE 3410.34-P

FEDERAL HOUSING FINANCE BOARD- DEPARTMENT OF TRANSPORTATION

12 CFR Part 936

[No. 93-78

Community Support Requirements for
Insurance Company and Credit Union
Members of the Federal Home Loan
Bank System

AGENCY: Federal Housing Finance
Board.

ACTION: Extension of comment period.

SUMMARY: The Federal Housing Finance
Board (Finance Board) has requested
public comment to assist it in amending
the regulation creating its Community
Support Program (CSP). The CSP
implements section 710(c) of the
Financial Institutions Reform, Recovery
and Enforcement Act of 1989 (FIRREA),
which requires all members of the
Federal Home Loan Bank System
(FHLBank System) to meet standards of
community investment or service in
order to maintain continued access to
long-term FHLBank System advances.
The Finance Board published a request
for public comments in the form of an
advance notice of proposed rulemaking
(58 FR 46569, September 2, 1993).
Comments were requested by Ncvember
1, 1993. Subsequently, the Finance
Board received a request from the Credit
Union National Association, Inc. to
extend the comment period. Because the
Finance Board seeks the broadest
possible public comment on all aspects
of the relevant issues, the Finance Board
has decided to extend the comment
period for 60 days for all commenters.

DATES: Comments must be received on
or before December 31, 1993.

ADDRESSES: Comments should be sent
to: Elaine L. Baker, Associate Director
and Executive Secretary, Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006. Comments
will be available for public inspection at
this address.

FOR FURTHER INFORMATION CONTACT:
Kathleen S. Brueger, Associate Director,
Housing Finance Directorate, (202) 408-
2821, or Sylvia Martinez, Director,
Housing Finance Directorate, Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006.

By the Federal Housing Finance Board.
Dated: October 27, 1993.

Philip L Conover,
Managing Director.
[FR Doc. 93-26808 Filed 10-29-93; 8:45 am]
BILUNG CODE 6725-41-P

Federal Aviation Administration

.14 CFR Part 39
[Docket No. 93-NM-158-AD]

Airworthiness Directives; Jetstream
Aircraft Umited Model ATP Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Jetstream Aircraft Limited Model ATP
airplanes. This proposal would require
inspections to detect fatigue-related
cracking and loose rivets in the
subframe yoke assemblies of the quick
engine change units (QECU) on both
wings; and replacement of rivets, and
repair or replacement of yoke
assemblies, if necessary. This proposal
is prompted by in-service and fatigue
test reports of cracking in the yoke of a
QECU subframe. The actions specified
by the proposed AD are intended to
prevent loss of structural integrity of the
engine mount.
DATES: Comments must be received by
December 28, 1993.
ADDRESSES' Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
158-AD, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Jetstream Aircraft, Inc., P.O. Box 16029,
Dulles International Airport,
Washington, DC 20041-6029. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.
FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
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written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Docket Number 93-NM-158-AD." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs
Any person may obtain a copy of this

NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-158-AD, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.
Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on all Model ATI? airplanes. The
CAA advises that a case has been
reported of a fatigue crack found in the
left-hand aft channel of the yoke of a
quick engine change unit (QECU)
subframe on an in-service Model ATP
airplane. A similar crack developed on
the nacelle of a fatigue test airplane.
Fatigue-related cracking in the subframe
yokes of the QECU, if not detected and
corrected in a timely manner, could
result in loss of structural integrity of
the engine mount.

British Aerospace has issued BAe
AT? Service Bulletin ATP-54-11, dated
July 13, 1993, that describes procedures
for a detailed close visual inspection to
detect fatigue-related cracking and loose
rivets in the subframe yoke assemblies
of the QECU on both wings;
replacement of loose rivets with new or
serviceable rivets; and repair or
repetitive detailed close visual

inspections of the assemblies, if
necessary. The service bulletin also
describes procedures for an eddy
current inspection to detect cracking of
the subframe yoke assemblies, and
replacement of cracked assemblies with
new or serviceable assemblies. The CAA
classified this service bulletin as
mandatory.

It should be noted that BAe ATP
Service Bulletin ATP-54-11
recommends that limited flight be
continued if cracking is found and is
within certain limits. This
recommendation is based on crack
growth analysis data, which indicate
that the structural integrity of the engine
mount will continue to be ensured
under certain crack length conditions.
In such cases of cracking, however,
detailed close visual inspections are to
be repeated at shorter intervals until the
cracked area is permanently repaired.

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a detailed close visual inspection to
detect fatigue-related cracking and loose
rivets in the subframe yoke assemblies
of the QECU on both wings. Loose rivets
would be required to be replaced. If any
crack of a certain specified type is
detected that is within certain limits,
the proposed AD would require
repetitive detailed close visual
inspections of the QECU subframe yoke
assemblies. If any crack of the same
specified type is detected that exceeds
certain limits, or if any crack of another
specified type is detected, the proposed
AD would also require that the crack be
repaired in accordance with a method
approved by the FAA. The proposed AD
would also require an eddy current
inspection to detect cracking of the
subframe yoke assembly, prior to each
reassembly of the engine to the QECU
subframe, and prior to installation of an
already assembled engine and subframe
unit; and replacement of any cracked
assembly. The actions would be

required to be accomplished in
accordance with the service bulletin
described previously.

The FAA estimates that 10 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $1,650, or $165 per
airplane. This total cost figure assumes
that no operator has yet accomplished
the proposed requirements of this AD
action.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "significant regulatory action"
under Executive Order 12866; (2) is not
a "significant rule" under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the'draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39--AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g): and 14 CFR
11.89.

58306 Federal Register / Vol.
58, No. 209 / Monday, November 1, 1993 / Proposed Rules



Federal Register / Vol. 58, No. 209 / Monday, November 1, 1993 1 Proposed Rules

§39.13 [Amended]
2. Section 39.13 is amended by

adding the following new airworthiness
directive:
Jetstream Aircraft Limited: Docket 93-NM-

158-AD.
Applicability. All Model ATP airplanes,

certificated in any category.
Compliance- Required as indicated, unless

accomplished previously.
To prevent loss of engine mount structural

integrity, accomplish the following:
(a) Within 750 hours time-in-service after

the effective date of this AD, perform a
detailed close visual inspection to detect
cracking and loose rivets in the subframe
yoke assemblies of the quick engine change
units (QECU) on the left- and right-hand
wings, in accordance with BAe ATP Service
Bulletin ATP-54-11, dated July 13, 1993.

(1) If any loose rivet is detected: Prior to
further flight, replace the existing rivet with
a new or serviceable rivet in accordance with
the service bulletin.

(2) If any type "A" cracking (as defined in
the service bulletin) is detected having a
crack length that is less than or equal to 4
rivet pitches: Repeat the inspection thereafter
at intervals not to exceed 250 hours time-in-
service.

(3) If any type "A" cracking (as defined in
the service bulletin) is detected having a
crack length that is greater than 4 rivet
pitches, or that is less than or equal to 7 rivet
pitches: Repeat the inspection thereafter at
intervals not to exceed 35 hours time-in-
service.

(4) If any type "A" cracking (as defined in
the service bulletin) is detected having a
crack length that is greater than 7 rivet
pitches: Prior to further flight, repair in
accordance with a method approved by the
Manager, Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate.

(5) If any type "B" or "C" cracking (as
defined in the service bulletin) is detected:
Prior to further flight, repair in accordance
with a method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

(b) Prior to each reassembly of the engine
to the QECU subframe; and prior to
installation of an already assembled engine
and QECU subframe unit on an airplane:
Perform an eddy current inspection to detect
cracking of the subframe yoke assembly, in
accordance with BAe ATP Service Bulletin
ATP-54-11, dated July 13, 1993. Prior to
further flight, replace any cracked-subframe
yoke assembly with a new or serviceable
subframe yoke assembly in accordance with
the service 'bulletin.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on October
26,1993.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-26754 Filed 10-29-93; 8:45 aml
BLUNG CODE 4WO-s-P

14 CFR Part 39

[Docket No. 93-NM-132-AD]

Airworthiness Directives; Fokker
Model F28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) 'that is applicable to
certain Fokker Model F28 Mark 0100
series airplanes. This proposal would
require that the brake wear limits
prescribed in this proposal be
incorporated into the FAA-approved
maintenance inspection program. This
proposal also would require that the
Airplane Flight Manual (AFM) be
revised to include certain procedures
concerning operations in the event of a
rejected takeoff (RTO). This proposal is
prompted by an accident in which a
transport category airplane executed an
RTO and was unable to stop on the
runway. The actions specified by the
proposed AD are intended to prevent
the loss of brake effectiveness during a
high energy RTO.
DATES: Comments must be received by
December 28, 1993.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
132-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.
FOR FURTHER INFORMATION CONTACT:
Mark Quam, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2145; fax (206) 227-1320.

SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed-rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to"
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Docket Number 93-NM-132-AD." The
postcard will be date stamped and
returned to the dommenter.

Availability of NPRMs
Any person may obtain a copy of this

NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-132-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion
In 1988, a McDonnell Douglas Model

DC-10 series airplane was involved in
an aborted takeoff accident in which
eight of the ten brakes failed and the
airplane ran off the end of the runway.
Investigation revealed that there were
failed pistons on each of the eight
brakes, with 0-rings damaged by over-
extension due to extensive wear. Fluid
leaking from the damaged pistons
caused the hydraulic fuses to close,
releasing all brake pressure.

This accident prompted a review of
allowable wear limits'for all brakes
installed on transport category
airplanes. The FAA and the Aerospace
Industries Association (AIA) jointly
developed a set of dynamometer test
guidelines that could'be used to validate
appropriate wear limits for all airplane
brakes. It should be noted that this worn
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brake accountability determination
validates brake wear limits with respect
to brake energy capacity only and is not
meant to account for any reduction in
brake force due solely to the wear state
of the brake. The guidelines for
validating brake wear limits allow credit
for use of reverse thrust with a critical
engine inoperative to determine energy
level absorbed by the brake during the
dynamometer test.

The FAA has requested that airframe
manufacturers of transport category
airplanes: (1) Determine required
adjustments in allowable wear limits for

all of its brakes in use, (2) schedule
dynamometer testing to validate wear

- limits as necessary, and (3) submit
information from items (1) and (2) to the
FAA so that appropriate rulemaking
action(s) can be initiated.

Fokker has conducted worn brake
rejected takeoff (RTO) dynamometer
testing and analyses on various brakes
installed on Model F28 Mark 0100
series airplanes. Based on the results of
that testing and analyses, the FAA has
determined that the maximum brake
wear limits currently recommended in
the Component Maintenance Manual for

Model F28 Mark 0100 series airplanes
are acceptable as they relate to the
effectiveness of the brakes during a high
energy RTO. Consequently, the FAA
finds that the specified maximum wear
limits for those brakes must be
incorporated into the FAA-approved
maintenance inspection program.

The FAA has determined that, in
order to prevent the loss of brake
effectiveness during an RTO, the
following maximum brake wear limits
are necessary for Model F28 Mark 0100
series airplanes:

BRAKE MANUFACTURER AIRCRAFT BRAKING SYSTEMS CORP. (ABS)

Non refurbished brakes Alternate wear measure-
Maximum settings-Brake PIN maximum wear pin meas- ltent measure-

urement (inch/mm) ment (inchlmm)

5008132-2 ........................................................................................................................ 1.85" (47 mm) 4.00"
5008132-3 ........................................................................................................................ 1.85" (47 mm) 4.00"
5008132-4 ..................................................... 2.10" (53.3 mm) 4.25" (107.9 mm)
5008132-5 ...................................................................................................................... 2.10" (53.3 mm) 4.25" (107.9 mm)
5008132-6 ........................................................................................................................ 2.10" (53.3 mm) 4.25" (107.9 mm)
5008132-7 .............................................................................. ............................. 2.10" (53.3 mm) 4.25" (107.9 mm)

Refurbished, brakes maxi-
Maximum settings-Brake P/N mum wear pin measure- Alternate wear measure-

ment (inch/mm) mert (inchmm)

5008132-2 ........................................................................................................................ 1.85" (47 mm) 4.00" (101.6 mm)
5008132-3 ........................................................................................................................ 1.85" (47 mm) 4.00" (101.6 mm)
5008132-4 ........................................................................................................................ 2.20" (55.9 mm) 4.35" (110.5 mm)
5008132-5 ........................................................................................................................ 2.20" (55.9 mm) 4.35" (110.5 mm)
5008132- ........................................................................................................................ 2.20" (55.9 mm) 4.35" (110.5 mm)
5008132-7 ......... ............................................ 2.20" (55.9 mm) 4.35" (110.5 mm)

Refurbished brakes will have "R1 1-3" etched on the brake housing adjacent to the shuttle valve.

Certain affected airplanes may be
equipped with heat stack kits. Operators
of these airplanes should note that heat
stack kits that have an "R" after the part
number are constructed of worn but
usable parts. Typically, these heat stack
kits have a useful life shorter than the
new or newly refurbished brakes listed
above. The wear pin limit for each heat
stack is noted on the Airworthiness Tag
that accompanies each heat stack kit.
This wear pin is individually selected
and is based on empirical wear data that
is used to establish the acceptable
thickness and position of
subcomponents in the heat stack. The
wear pin length has been selected to
provide the same energy absorption and
braking characteristics in the fully worn
state as those brake assemblies listed
above under "Non Refurbished Brakes."

This airplane model is manufactured
in the Netherlands and is type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. The FAA has determined

that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
the incorporation of the specified
maximum wear limits for the specified
brakes into the FAA-approved
maintenance inspection program.

Measuring instructions for
accomplishing the proposed inspection
can be found in Aircraft Braking
Systems Corporation Service Bulletins
Fo100-32-35, dated April 26, 1991, and
Fo100-32-28, Revision 2, dated October
30, 1991.

The proposed AD would also require
a revision of the Limitations Section of
the FAA-approved Airplane Flight
Manual (AFM) to include procedures
concerning operations in the event of an
RTO. This AFM revision would require
the flight crew to report the RTO
conditions to maintenance personnel,
since these conditions may indicate that

certain brake components may need to
be replaced prior to further flight.

The FAA estimates that 83 airplanes
of U.S. registry and 2 U.S. operators
would be affected by this proposed AD.
Although the proposed rule would
require the incorporation of maximum
brake wear limits into the FAA-
approved maintenance inspection
program, no other specific additional
action, inspection, or part replacement
costs relative to that requirement would
be involved; such actions are currently
a part of the normal maintenance
program. However it is estimated that it
would require 20 work hours, at an
average labor rate of $55 per work hour,
for each operator to incorporate the
requirement into its FAA-approved
maintenance inspection program. Based
on these figures, the total cost impact of
that proposed requirement on U.S.
operators is estimated to be $2,200, or
$1,100 per operator.

Additionally, the FAA estimates that
it would take approximately 1 work
hour per airplane to accomplish the
proposed AFM revision, and that the
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average labor rate is $55 per work hour.
Based on these figures, the total cost
impact of that proposed requirement on
U.S. operators is estimated to be $4,565,
or $55 per airplane.

Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $6,765. This
total cost figure assumes that no
operator has yet accomplished the
proposed requirements of this AD
action.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and- responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism Implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "significant regulatory action"
under Executive Order 12866; (2) is not
a "significant rule" under the DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of It may be obtained by
contacting the Rules Docket at the
location provided under the caption
"ADDRESSES"

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39--AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended
2. Section 39.13 is amended by

adding the following new airworthiness
directive:
Fokksr Docket 93-NM-132-AD.

Applicability: Model 128 Mark 0100 series
airplanes, equipped with brake part numbers
(P/N) identified in paragraph (a) of this AD,
certificated in any category.

Compliance: Required as Indicated, unless
accomplished previously.

To prevent the loss of brake effectiveness
during a rejected takeoff, accomplish the
following:

(a) Within 180 days after the effective date
of this AD, accomplish the requirements of
paragraphs (a)(1) and (a)(2) of this AD:

(1) Incorporate the maximum brake wear
limits specified in the following tables into
the FAA-approved maintenance inspection
program and comply with these
measurements thereafter.

TABLE 1:-BRAKE MANUFACTURER AIRCRAFT BRAKING SYSTEMS CORP. (ABS)

Non refurbished brakes
Maximum settings-Brake P/N maximum wear pin meas- Alternate wear measurement (Inchnm)urement (inch/ram)

5008132-2 ........................................................... ; .............. 1.85" (47 mm) 4.00"
5008132-3 .......................................................................... 1.85" (47 mm) 4.00"
5008132-4 ......................................................................... 2.10" (53.3 mm) 4.25" (107.9 rm)
5008132-5 .................................. 2.10" (53.3 mm) 42" (107.9 mm)
5008132-6 .......................................................................... 2.10" (53.3 mm) 4.25" (107.9 mm)
5008132-7 .......................... 2...1.............0.". .. ............. . 2.1r (53.3 mm) 4.25" (107.9 mm)

Note 1: Measuring instructions for non lilustrated Parts List AP-652 (Fokker Manual 32-35 does not contain measurement
refurbished brakes can be found in the ABS No. 32-43-77) or in ABS Service Bulletin information relative to brake Pmls 5008132-
Component Maintenance Manual with FolO -32-35. ABS Service Bulletin FolO0- 2 and -3.

TABLE 2

Refurbished brakes m Alternate wear Measure-
Maximum settings--Brake P/N mum wear pin measure- m

ment (Inch/mm) ____ ____m _)

5008132-2 ........................................................................................................................ 8 1.5" (47 rmm) 4.00" (101.6 mm)
5008132-3 ........................................................................................................................ 1.85" (47 mm) 4.00" (101.6 mm)
5008132-4 ........................................................................................................................ 2.20" (55.9 mm) 4.35" (110.5 mm)
5008132-5 ........................................................................................................................ 2.20" (55.9 mm) 4.35" (110.5 m)
5008132-6 ........................................................................................................................ 2.20" (55.9 rnm) 4.35" (110.5 mm)
5008132-7 ......................... . . ............ ......................................................................... 2.20" (55.9 mm) 4.35" (110.5 mm)

Note 2: Refurbished brakes will have
"R1l-3" etched on the brake housing
adjacent to the shuttle valve.

Note 3: Measuring instructions for
refurbished brakes can be found in the ABS
Component Maintenance Manual with
Illustrated Parts List AP-652 (Fokker Manual
No. 32-43-77) or in ABS Service Bulletin
FolOO-32-38.

(2) Any brake using a heat stack kit with
an "1R" after the P/N must use the wear pin
length specified on the Airworthiness Tag
that accompanies each heat stack kit, and
must not use the "Alternate Wear
Measurement" noted in Table I of this AD
under "Non Refurbished Brakes" to
determine the brake's maximum wear limit.
Any of these brakes that are worn more than

the maximum wear limit must be replaced,
prior to further flight, with a brake that is
within the limits specified in Table 2 of this
AD.

(b) Within 180 days after the effective date
of this AD, incorporate the following
information into the FAA-approved
maintenance program:
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"If a takeoff is rejected at a speed greater
than 90 percent of the scheduled Maximum
Brake Energy limit speed (VMBE) for the
applicable weight, attitude, temperature,
wind conditions, runway slope and brake
configuration (if applicable), as specified in
the FAA-approved Airplane Flight Manual
(AFM), and if any brake is worn to 90 percent
or more of its brake wear limit; the main
landing gear sliding member should be
replaced with a serviceable sliding member,
in accordance with Fokker Aircraft
Maintenance Manual, section 32-11-08.
Note: Only the sliding member with a brake
that is more than 90 percent worn has to be
replaced."
(c) Within 180 days after the effective date

of this AD, revise the Limitations Section of
the FAA-approved AFM, by adding the
following information. This may be
accomplished by inserting a copy of this AD
in the AFM.

"If a takeoff is rejected at a speed greater
than 90 percent of the scheduled Maximum
Brake Energy limit speed (VMBE) for the
applicable weight, altitude, temperature,
wind conditions, runway slope and brake
configuration (if applicable), as specified in
the FAA-approved AFM, report the rejected
takeoff conditions to maintenance, prior to
flight, since certain brake components may
need to be replaced."
(d) An alternative method of compliance or

adjustment'of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113. FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.
(e) Special flight permits may be issued in

accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on October
26, 1993.
Darrell M. Pederson,
[FR Dec. 93-26755 Filed 10-29-93; 8:45 am)
BILUNG CODE 4S10-13-P

14 CFR Part 39

[Docket No. 93-CE-49-AD]

Airworthiness Directives: Beech
Aircraft Corp. Models 34C, T34C, and
T34C-1 Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)

92-24-01, which currently requires
inspecting the elevator balance arm
assemblies of certain Beech Aircraft
Corporation (Beech) Models 34C and
T34C-1 airplanes to ensure that
sufficient welds exist to secure the
balance weight tube to the attachment
plate, and requires replacing the
assembly if insufficient welds are found.
The Federal Aviation Administration
(FAA) has determined that the existing
AD should also apply to certain Beech
Model T34C airplanes. The proposed
action retains the requirements of AD
92-24-01 and incorporates these Beech%
Model T34C airplanes. The actions
specified by the proposed AD are
intended to prevent separation of an
elevator arm assembly from the elevator
because of an insufficient weld, which
could result in loss of control of the
airplane.
DATES: Comments must be received on
or before January 5, 1994.
ADDRESSES: Submit comments in
triplicate to the FAA, Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 93-CE-49-
AD. room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from the
Beech Aircraft Corporation, P.O. Box 85,
Wichita, Kansas 67201-0085. This
information also may be examined at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr.
Larry Engler, Aerospace Engineer,
Wichita Aircraft Certification Office,
FAA, 1801 Airport Road, Mid-Continent
Airport, Wichita, Kansas 67209;
Telephone (316) 946-4122; Facsimile
(316) 946-4407.

SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments

submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt-of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Docket No. 93-CE-49-AD." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs
Any person may obtain a copy of this

NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 93-CE-49-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion
On October 26, 1992, the FAA issued

AD 92-24-01, Amendment 39-8406 (57
FR 49390, November 2, 1992), to ensure
the aviation safety of Beech Models 34C
and T34C-1 airplanes. This AD requires
inspecting the elevator balance arm
assemblies of the affected airplanes to
ensure that sufficient welds exist to
secure the balance weight tube to the
attachment plate, and requires replacing
the assembly if insufficient welds are
found. The inspection is accomplished
in accordance with Beech Service
Bulletin (SB) No. 2442, dated May 1992,
and the possible replacements are
accomplished in accordance with the
applicable maintenance manual.

The FAA has since determined that
the requirements of AD 92-24-01
should also apply to Beech Model T34C
airplanes. In addition, Beech has issued
Beech SB No. 2442, Revision 1, dated
August 1993. This service bulletin
revision specifies the same procedures
as the original issue of Beech SB No.
2442, but incorporates the Beech Model
T34C airplanes.

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that AD action
should be taken to prevent separation of
an elevator arm assembly from the
elevator because of insufficient welds,
which could result in loss of control of
the airplane.

Since an unsafe condition has been
identified that is likely to exist or
develop in other Beech Models 34C,
T34C, and T34C-1 airplanes of the same
type design, the proposed AD would
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supersede AD 92-24-01 with a new AD
that would (1) retain the requirements
for the Models 34C and T34C-1
airplanes of inspecting the balance arm
assemblies to ensure that sufficient
welds exist to secure the balance weight
tube to the attachment plate, and
replacing any balance arm assemblies
where insufficient welds are found; and
(2) incorporating the Model T34C
airplanes into the effectivity of that AD.
The proposed inspections would be
accomplished in accordance with either
Beech SB No. 2442, dated May 1992, or
Beech SB No. 2442, Revision 1, dated
August 1993. The possible balance arm
assembly replacement would be
accomplished in accordance with the
applicable maintenance manual.

The FAA estimates that 495 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 2 workhours per airplane
to accomplish the proposed action, and
that the average labor rate is
approximately $55 an hour. Based on
these figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $54,450. AD 92-24-01,
which would be superseded by the
proposed AD, currently requires the
same actions for 142 of the affected
airplanes. The proposed AD would
require these inspections for an
additional 353 airplanes, assuming that
none of the airplane operators of these
353 airplanes have already inspected
the elevator arm assemblies. Based on
the above information, the cost impact
of the proposed AD upon U.S. operators
would be $38,830 over that already
required by AD 92-24--01.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
ctrtify that this action (1) is not a
"significant regulatory action" under
Executive Order 12886; (2) is not a
"significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by

contacting the Rules Docket at the
location provided under the caption
"ADDRESSES".

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39-AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g): and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by

removing AD 92-24-01, Amendment
39-8406 (57 FR 49390, November 2,
1992), and by adding the following new
airworthiness directive:

Beech Airciaft Corporation: Docket No.
93-CE-49-AD; Supersedes AD 92-24-01,
Amendment 39-8406.

Applicability: The following model and
serial number airplanes, certificated in any
category:

Models Serial numbers

34C .......... GP-1 through GP-50;
T34C ....... GL-1 through GL-353;
T340-1 .... GM-1 through GM-71 and GM-

78 through GM-98.

Compliance: Required within the next 100
hours time-in-service after the effective date
of this AD, unless already accomplished
(compliance with AD 92-24-01).

To prevent separation of an elevator
balance arm assembly from the elevator
because of insufficient welds, which could
result in loss of control of the airplane,
accomplish the following:

(a) Inspect each elevator balance arm
assembly to ensure that sufficient welds exist
to secure the balance weight tube to the
attachment plate. Perform this inspection in
accordance with the Accomplishment
Instructions section of either Beech Service
Bulletin No. 2442, dated May 1992, or Beech
Service Bulletin No. 2442, Revision 1, dated
August 1993.

(b) If an insufficient weld is found during
the inspection required by paragraph (a) of
this AD, prior to further flight, replace the
subject elevator balance arm assembly in
accordance with Chapter 2.7-30 of the
maintenance manual.(c) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the

requirements of this AD can be
accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office, FAA, 1801 Airport Road,
room 100, Wichita, Kansas 67209. The
request should be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and send it to the
Manager, Wichita Aircraft Certification
Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita Aircraft
Certification Office.

(el Service information that applies to this
AD may be obtained from the Beech Aircraft
Corporation, P.O. Box 85, Wichita, Kansas
67201-0085. This information may also be
inspected at the FAA, Central Region, Office
of the Assistant Chief Counsel, room 1558,
601 E. 12th Street. Kansas City, Missouri.

(f) This amendment supersedes AD 92-24-
01, Amendment 39-8406.

Issued in Kansas City, Missouri, on
October 22, 1993.
Barry D. Clements,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 93-26645 Filed 10-29-93; 8:45 am]
BILLING COO 4010-13-U

14 CFR Part 71

(Airspace Docket No. 93-AWP-19]

Proposed Modification of Class D
Airspace; Luke Air Force Base, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class D airspace at Luke Air
Force Base, AZ. The Class D airspace
would be modified because of the
relocation of the Luke (LUF) Air Force
Base TACAN. The intended effect of
this proposal is to rpalign the extensions
for certain instrument flight rules (IFR)
operations.
DATES: Comments must be received on
or before December 15, 1993.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, ATTN:
Manager, System Management Branch,
AWP-530, Docket No. 93-AWP-19, Air
Traffic Division, P.O. Box 92007,
Woridway Postal Center, Los Angeles,
California 90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western-Pacific Region,
Federal Aviation Administration, room
6007, 15000 Aviation Boulevard,
Lawndale, California. An informal
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docket may also be examined during
normal business hours at the Office of
the Manager, System Management
Branch, Air Traffic Division at the above
address.
FOR FURTHER INFORMATION CONTACT:
Charles Register, Airspace Specialist,
System Management Branch, AWP-530,
Air Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261;
telephone (310) 297-0433.

SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
'regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
'Comments to Airspace Docket No 93-

AWP-19." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the System Management
Branch, Air Traffic Division, 15000
Aviation Boulevard, Lawndale,
California, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, AWP-530, P.O.
Box 92007, Worldway Postal Center, Los
Angeles, California 90009.
Communications must identify the

notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NRPM's should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal
The FAA is considering an

amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify Class D airspace at Luke AFB,
AZ. The intended effect of this proposal
is to realign the extensions for certain,
instrument flight rules (IFR) operations.
The LUF TACAN was relocated to lat.
33032'15.61 ' N. long. 112022'48.71" W.
The coordinates for this airspace docket
are based on North American Datum 83.
Class D airspace is published in
paragraph 5000 of FAA Order 7400.9A,
dated June 17, 1993, and effective
September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6,1993). The
Class D airspace designation listed in
the document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore---(1) is not a "significant
regulatory action" under Executive
Order 12866; (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71-4AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]
2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A.
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 5000--Class D Airspace

AWP AZ D Phoenix, Luke AFB, AZ
[Revisedl

Phoenix Luke AFB, AZ
(lat. 33*32'06" N, long. 112*22'59" W)

Luke AFB TACAN
(lat. 33*32'15.61" N. long. 112°22"48.71"

W)
That airspace extending upward from the

surface to and including 3,600 feet MSL
within a 4.3-mile radius of Luke AFB and
within 1.8 miles each side of the Luke
TACAN 0160 radial, extending from the 4.3-
mile radius to 5.2 miles northeast of the
TACAN and within 1.8 miles each side of the
Luke TACAN 202* radial, extending from the
4.3-mile radius to 5.6 miles southwest of the
Luke TACAN, excluding that portion east of
a line beginning at lat. 33034'35" N, long.
112*16'59" W; to lat. 33*33'55 " N. long.
112*16'29 " W; to lat. 3333'08" N, long.
112*18'00 " W; to lat. 33*29'29" N, long.
112*19'29" W; to lat. 33029'00' N, long.
112*19'26" W, and excluding that airspace. within the Phoenix, AZ

Class B airspace area. This Class D airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.
* •0 * * *

Issued in Los Angeles, California, on
October 15, 1993.
Richard R. Lien,
Manager, Air Traffic Division, Western-Pacific
Region.
[FR Doc. 93-26813 Filed 10-29-93; 8:45 aml
BILUNG CODE 4190-13-4

14 CFR Part 71

[Airspace Docket No. 93-ANE-21]

Proposed Alteration of VOR Federal
Airway V-229; CT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
modify Federal Airway V-229 located
in Connecticut. This proposal would
accommodate airspace users, reduce air
traffic control (ATC) coordination and
improve operations. The description for
V-229 would also be changed to
eliminate the exclusionary language
regarding R-5002A, R-5002E, V-139
and V-308.
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DATES: Comments must be received on
or before December 17, 1993.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, ANE-500, Docket No.
93-ANE-21, Federal Aviation
Adininistration, 12 New England
Executive Park, Burlington, MA 01803.

The official docket may be examined
in the Rules Docket, Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,
weekdays, except Federal holidays,
between 8:30 a.m. and 5 p.m.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service., Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9255.

SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
"Comments to Airspace Docket No. 93-
ANE-21." The post card will be date/
time stamped and returned to
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA

personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-220, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3485.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal
The FAA is considering an

amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify V-229 between the Hartford, CT,
(HFD) Very High Frequency
Omnidirectional Rarige/Tactical Air
Navigation (VORTAC) and the Gardner,
MA, (GDM) VORTAC. Realigning the
airway would accommodate the
airspace users, reduce ATC
coordination, and improve operations.

The airspace designation for V-229
presently excludes R-5002A, R-5002E,
V-139 and V-308. These exclusions
would be removed because the airspace
boundaries of the restricted areas and
the airways would not conflict with
operations on V-229. Domestic VOR
Federal airways are published in
paragraph 6010(a) of FAA Order
7400.9A dated June 17, 1993, and
effective September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
airway listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. If,
therefore.-(1) isnot a "significant
regulatory action" under Executive
Order 12866; (2) is not a significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preliaration of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace. Incorporation by reference,
Navigation (air).

The Proposed Amendment

in consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14.CFR part 71 as
follows:

PART 71-[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a), 4

1510; E.O. 10854,24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 6010(a)-Domestic VOR Federal
Airways

V-229 [Revised]
From Patuxent. MD; INT Patuxent 036 and

Atlantic City, NJ. 236' radials; Atlantic City;
INT Atlantic City 055* and Colts Neck, NJ,
181' radials; INT Colts Neck 181* and
Kennedy, NY 2090 radials; Kennedy; INT
Kennedy 053* and Bridgeport, CT, 200*
radials; Bridgeport; Hartford, CT; INT
Hartford 0530 T(040°M) and Gardner, MA,
1950 radials; Gardner; Keene, NH: INT Keene
3360 and Burlington, VT, 160o radials; to
Burlington. The airspace within R-5002B is
excluded during times of use. The airspace
below 2,000 feet MSL outside the United
States is excluded.

Issued in Washington, DC, on October 22,
1993.
Willis C. Nelson,
Acting Manager, Airspace-Rules and
Aeronautical Irjformation Division.
(FR Doc. 93-26814 Filed 10-29-93; 8:45 am]
BILLING CODE 4910-13-

DEPARTMENT OF THE INTERIOR.

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 904

Arkansas Abandoned Mine Land
Reclamation Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
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ACTION: Proposed rule; Public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Arkansas
abandoned mine land reclamation plan
(hereinafter, the "Arkansas plan") under
the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
proposed amendment consists of one
revision to title 15, chapter 58 of
Arkansas Code Annotated (ACA,
Arkansas Surface Coal Mining and
Reclamation Act of 1979) pertaining to
the eligibility of project sites for
abandoned mined land (AML) funds as
discussed in SUPPLEMENTARY
INFORMATION, II. Proposed Amendment.
The amendment is intended to revise
the Arkansas plan to be consistent with
the corresponding Federal standards.

This notice sets forth the times and
locations that the Arkansas plan and
proposed amendment to that plan are
available for public inspection, the
comment period during which
interested persons may submit written
comments on the proposed amendment,
and the procedures that will be followed
regarding the public hearing, if one is
requested.
DATES: Written comments must be
received by 4 p.m., c.s.t. December 1,
1993. If requested, a public hearing on
the proposed amendment will be held
on November 26, 1993. Requests to
present oral testimony at the hearing
must be received by 4 p.m., c.s.t. on
November 16, 1993.
ADDRESSES: Written comments should
be mailed or hand delivered to James H.
Moncrief at the address listed below.

Copies of the Arkansas plan, the
proposed amendment, and all written
comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays.
Each requester may receive one free
copy of the proposed amendment by
contacting OSM's Tulsa Field Office.
James H. Moncrief, Director, Tulsa Field

Office, Office of Surface Mining
Reclamation and Enforcement, 5100
East Skelly Drive, suite 550, Tulsa,
Oklahoma 74135-6548, Telephone:
(918) 581-6430

Arkansas Department of Pollution
Control and Ecology, Surface Mining

- and Reclamation Division, P.O. Box
8913, Little Rock, Arkansas 72209-
8913, Telephone: (501) 562-7444.

FOR FURTHER INFORMATION CONTACT:
James H. Moncrief, Telephone (918)
581-6430.

SUPPLEMENTARY INFORMATION:

I. Background on the Arkansas Plan
11. Proposed Amendment
III. Public Comment Procedures
IV. Procedural Determinations

I. Background on the Arkansas Plan

On May 2, 1983, the Secretary of the
Interior approved the Arkansas plan.
General background information on the
Arkansas plan, including the Secretary's
findings, the disposition of comments,
and the approval of the Arkansas plan
can be found in the May 2, 1983,
Federal Register (48 FR 19710).
Subsequent actions concerning
Arkansas' plan and plan amendments
can be found at 30 CFR 904.20, 904.25,
and 904.26.

II. Proposed Amendment

By letter dated October 6, 1993
(Administrative Record No. AAML-18),
Arkansas submitted a proposed
amendment to its plan pursuant to
SMCRA. Arkansas submitted the
proposed amendment in reponse to a
required program amendment at 30 CFR
904.26(a) that was placed on the
Arkansas plan when OSM's approved
Arkansas' March 31, 1993 plan
amendment (58 FR 38532, July 19, 1993;
Administrative Record No. AAML-17).
Arkansas intends this amendment to
make its statute consistent with section
402 of SMCRA as amended by the
Abandoned Mined Land Reclamation
Act of 1990 (Pub. L 101-508, title VI,
subtitle A, Nov. 5, 1990, effective Oct.
1, 1991).

Arkansas proposes to amend
Subsection 15-58-401(b)(2) of ACA that
provides criteria for the determination
of the eligibility of certain project sites
for AML fund response. Specifically,
Arkansas proposes to require at
Subsection 15-58-401(b)(2) a finding
that (1) the surface coal mining
operation occurred during the period
beginning on August 4, 1977, and
ending on November 5, 1990; (2) the
surety of the operation became insolvent
during such period; and (3) funds are
not sufficient to provide for adequate
reclamation or abatement at the site.

Ill. Public Comments Procedures
In accordance with the provisions of

30 CFR 884.15(a), OSM is seeking
comments on whether the proposed
amendment satisfies the applicable plan
approval criteria of 30 CFR 884.14. If the
amendment is deemed adequate, it will
become part of the Arkansas plan.

1. Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include

explanations in support of the
commenter's recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Tulsa Field Office will
not necessarily be considered in the
final rulemaking or included in the
administrative record.

2. Public Hearing

Persons wishing to testify at the
public hearing should contact the
person listed under FOR FURTHER
INFORMATION CONTACT by 4 p.m., c.s.t. on
November 16, 1993. The location and
time of the hearing will be arranged
with those persons requesting the
hearing. If no one requests an
opportunity'to testify at the public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to testify have been heard.
Persons in the audience who have not
been scheduled to testify, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
testify and persons present in the
audience who wish to testify have been
heard.

3. Public Meeting

If only one person requests an
opportunity to testify at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
administrative record.

IV. Procedural Determinations

1. Executive Order 12866.

This proposed rule is not considered
a significant regulatory action under the
criteria of section 3(f) of Executive
Order 12866. Therefore, review by the
Office of Management and Budget
(OMB) under Section 6 of the Executive
Order is not required prior to
publication in the Federal Register.
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2. Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State abandoned
mine land reclamation plans and
revisions thereof since each such plan is
drafted and promulgated by a specific
State, not by OSM. Decisions on
proposed State abandoned mine land
reclamation plans and revisions thereof
submitted by a State are based on a
determination of whether the submittal
meets the requirements of title IV of
SMCRA (30 U.S.C. 1231-1243) and the
applicable Federal regulations at 30 CFR
parts 884 and 888.

3. National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State abandoned mine land
reclamation plans and revisions thereof
are categorically excluded from
compliance with the National
Environmental Policy Act (42 U.S.C.
4332) by the Manual of the Department
of the Interior (516 DM 6, appendix 8,
paragraph 8.4B(29)).

4. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

5. Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon Federal regulations for which an
economic analysis was prepared and
certification made that such regulations
would not have a significant economic
effect upon a substantial number of
small entities. Accordingly, this rule
will ensure that existing requirements
established by SMCRA or previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic'
impact, the Department relied upon the
data and assumptions in the analyses for
the corresponding Federal-regulations.

List of Subjects in 30 CFR Part 904
Intergovernmental relations, Surface

mining, Underground mining.
Dated: October 22, 1993.

Raymond L. Lowrie,
Assistant Director, Western Support Center
[FR Doc. 93-26752 Filed 10-29-93; 8:45 am]
BILLNG COOE 4310-0-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Chapter I
(FR-429-4

Open Meeting on the Definition of
Solid Waste and Hazardous Waste
Reycling

AGENCY: Environmental Protection
Agency.
ACTION: Notice of public meeting.

SUMMARY: The Environmental Protection
Agency (EPA) is conducting a public
meeting on revising the regulatory
definition of solid waste under the
Resource Conservation and Recovery
Act (RCRA). The revisions are intended
to simplify the regulations and to
eliminate disincentives to recycling
while maintaining full protection of
human health and the environment.
They are also intended to reduce any
possible current underregulation of
hazardous waste recycling.
DATES: The meeting will take place on.
November 15, 1993 from 9:30 a.m. to 6
p.m., and on November 16, 1993 from
8:30 a.m. to 5:00 p.m.
ADDRESSES: The meeting will take place
at the Hyatt Regency Hotel, 7400
Wisconsin Avenue, Bethesda, Maryland
20814 (301-657-1234).
FOR FURTHER INFORMATION CONTACT: For
additional information on the meeting,
please contact Sharon Brent of EPA's
Office of Solid Waste at (202) 260-8104.
SUPPLEMENTARY INFORMATION: The
Agency has selected sixteen individuals
to provide technical and policy
expertise at the meeting. These
individuals will'provide their opinions
about the issues of hazardous waste
recycling and how the federal solid
waste rules affect such recycling. The
individuals are:
Dorothy Kelly (Ciba-Geigy Corp.)
John Fognani (Gibson, Dunn, and Crutcher)
Harvey Alter (Chamber of Commerce)
Jeff Reamy (Phillips Petroleum Co.)
Jon Jewett (Solite Corp.)
Robert Westcott (Wesco Parts Cleaners)
Richard Fortuna (Hazardous Waste

Treatment Council)
John Wittenborn (Collier, Rill, Shannon, and

Scott)

William Collinson (General Motors Corp.)
Gerald Dumas (RSR Corp.)
Kevin Igli (Waste Management Inc.)
Karen Florini (Consultant)
David Lennett (Consultant)
Melinda Taylor (Consultant)
Roy Brewer (State of Oregon)
Pat Matuseski (State of Minnesota)

EPA participants in the discussions
will be James Berlow, Director of the
Definition of Solid Waste Task Force,
and Mike Sanderson, EPA Region VII. In
addition, any interested member of the
public may attend the meeting.

Dated: October 27, 1993.

Deborah Dalton,

Deputy Director, Consensus and Dispute
Resolution Program.
[FR Doc. 93-268031Filed 10-29-93; 8:45 am)
BILUNG CODEOS60-P

DEPARTMENT OF DEFENSE

48 CFR Parts 209 and 242

Defense Federal Acquisition
Regulation Supplement; Contractor
Accounting Controls

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Defense Acquisition
Regulations (DAR) Council published a
proposed rule on September 14, 1993.
(58 FR 49958). The original date for
receipt of comments was October 5,
1993. This document extends the
comment period.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
November 26, 1993, to be considered in
the formulation of the final rule. Please
cite DAR Case 91-004 in all
correspondence related to this issue.

ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, ATTN:
Mrs. Linda W. Neilson, OUSD(A), room
3062, Defense Pentagon, Washington,
DC 20301-3062.

FOR FURTHER INFORMATION CONTACT:
Mrs. Linda W. Neilson, DAR Council,
(703) 697-7266.
Claudia L Naugle,
Executive Editor, Defense Acquisition
Regulations Directorate.
[FR Doc. 93-26604 Filed 10-29-93; 8:45 am)
BILUNG CODE 3610-1-U
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48 CFR Parts 209 and252

Defense Federal Acquisition
Regulation Supplement;
Organizational Conflict of Interest

AGENCY: Department of Defense (DoD).
ACTION: Proposed rule and request for
comments.

SUMMARY: The Defense Acquisition
Regulations (DAR) Council is proposing
to amend the Defense FAR Supplement
to add an organizational conflict of
interest solicitation provision and
contract clause for use in acquisitions
for development, production, or testing
of a defense acquisition program.
DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
January 3, 1994, to be considered in the
formulation of the final rule.
ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations, Attn: Mrs.
Linda Holcombe, Attn: IMD 3D139,
3062 Defense Pentagon, Washington, DC
20301-3062; Fax No. (703) 697-9845.
Please cite DFARS Case 92-D344 in all
correspondence related to this issue.
FOR FURTHER INFORMATION CONTACT:
Mrs. Linda Holcombe, (703) 697-7266.

SUPPLEMENTARY INFORMATION:

A. Background

The DoD Office of the Inspector
General (DoDIG) performed an audit to
determine whether the same advisory
and assistance services contractors that
participated in the development,
production, or testing of major Defense
acquisition systems were also involved
in the operational tests of those systems.
The results of the audit indicated that
internal controls were not adequate to
prevent such a situation, and
recommenJed development of a clause
to address organizational conflict of
interest and operational test and
evaluation.

B. Regulatory Flexibility Act

The proposed rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.
because no new requirements are being
imposed on the public. Contractors are
currently required to adhere to
numerous conflict of interest
restrictions; also, the Federal
Acquisition Regulation contains a
general requirement for contracting
officers to include a clause in contracts
in potential conflict of interest
situations, and this rule merely provides

a clause and solicitation provision to be
used in those situations. An initial
Regulatory Flexibility Analysis has,
therefore not been performed. The
proposed rule applies to both large and
small businesses. Comments are invited
from small businesses and other
interested parties. Comments from small
entities will also be considered in
accordance with Section 610 of the Act.
Such comments must be submitted
separately and cite DFARS Case 92-
D344 in all correspondence.

C. Paperwork Reduction Act
The Paperwork Reduction Act (Pub.

L. 96-511) applies because the proposed
rule contains information collection
requirements. A request for approval of
the information collection requirement
under both the provision at 252.209-
7YYY and the clause at 252.209-7XXX
has been submitted to the Office of
Management and Budget under 44
U.S.C. 3501 et seq.

List of Subjects in 48 CFR Parts 209 and
252

Government procurement.
Claudia L. Naugle,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, it is proposed that 48 CFR
parts 209 and 252 be amended to read
as follows:

1. The authority citation for 48 CFR
parts 209 and 252 continues to read as
follows:

Authority: 41 U.S.C 421 and FAR subpart
1.3.

PART 209-CONTRACTOR
QUALIFICATIONS
. 2. Part 209 is amended by adding

sections 209.507 through 209.507-2 to
read as follows:

209.507 Solicitation provisions and
contract clause.

209.507-1 Solicitation provisions.
Use the provision at 252.209-7YYY,

Organizational Conflict of Interest-
Operational Test and Evaluation
Representation and Disclosure, in all
solicitations that include the clause at
252.209-7XXX, Organizational Conflict
of Interest-Operational Test and
Evaluation, except when the provision
at FAR 52.209-8 is used.

209.507-2 Contract clause.
Use the clause at 252.209-7XXX,

Organizational Conflicts of Interest-.
Operational Test and Evaluation, in all
contracts exceeding $25,000 for the
development, production, or test of a
defense acquisition program when, as a
condition of award, the contractor must

agree to future award eligibility
restrictions or other restraints (10 U.S.C.
2399(e)).

(1) Refer to DoDI 5000.2, Defense
Acquisition Management Policies and
Procedures, for specific restrictions.

(2) The contracting officer is
authorized to modify paragraph (c) of
the clause at 252.209-7XXX to further
describe the nature of potential conflicts
of interest or refine the scope of the
restriction.

(3) The contracting officer shall
negotiate with the successful offeror the
duration of the restraint appropriate for
the specific conflict of interest.

PART 252-SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Section 252.209-7XXX is added to
read as follows:

252.209-7XXX Organizational Conflcts of
Interest-Operational Test and Evaluation.

As prescribed in 209.507-2(a), use the
following clause:
OrganizationafConflicts of Interest-
Operational Test and Evaluation |XXX 1993)

(a) Definition.
Organizational conflict of interest means

that because of other activities or
relationships with other persons, a person is
unable or potentially unable to render
impartial assistance or advice to the
Government, or the person's objectivity in
performing the contract work is, or might
otherwise be impaired, ore person has an
unfair competitive advantage.

(b) The restrictions imposed by this clause
apply to the Contractor, including its parent
company, affiliates, divisions, subsidiaries,
consultants, subcontractors at any tier, and
any other successors.

(c) The Contractor agrees that, pursuant to
the provisions of 10 U.S.C. 2399(e), because
it has participated in (or in participating in)
the development, production, or
developmental testing of (identify the
specific defense acquisition
program) , it is prohibited from
involvement, in any way, for the period
__ (insert duration), in providing
advisory or assistance services with regard to
the operational test and evaluation of that
system and the establishment of criteria for
data collection, performance assessment, or
evaluation activities for the operational test
and evaluation of that system.

(d) The Contractor agrees to review, after
contract award and continuously thereafter,
its technical, business, financial, and other
interests which could give rise to an actual
or potential organizational conflict of interest
in connection with the performance of this
contract. If the Contractor discovers any facts
relevant to such an organizational conflict-of
interest, the Contractor shall make an
immediate and full disclosure in writing to
the Contracting Officer. The disclosure shall
set forth all relevant facts, Including
identification of contracts under which work
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was or is being performed and include a
description of actions which the Contractor
has taken or proposes to take, to avoid,
neutralize, or mitigate the actual or potential
conflict of interest.

(e) The Government may terminate this
contract for convenience, in whole or in part,
if it deems such termination necessary to
avoid an organizational conflict of interest. If
the Contractor was aware of an organizational
conflict of interest before the award of this
contract, or discovered such facts after award
and intentionally did not disclose or
misrepresented relevant information to the
Contracting Officer, the Government may
terminate the contract in accordance with the
"Default" clause of this contract and pursue
such other remedies as may be permitted by
law or this contract.
(f) The Contractor agrees to insert this

clause, including this paragraph (f) in every
subcontract issued in performance of this
contract.
(End of clause)

4. Section 252.209-7YYY is added to
read as follows:

252.209-7YYY Organizational Conflict of
Interest-Operational Test and Evaluation
Representation and Disclosure.

A prescribed in 209.507-1(e), use the
following provision:

Organizational Conflict of Interest-
Operational Test and Evaluation
Representation and Disclosure (Date)

(a) The Offeror, by signing this offer,
represents, unless otherwise disclosed under
paragraph (b), that to the best of its
knowledge and belief, there are no facts and
circumstances which could give rise to an
organizational conflict of interest relative to
the operational test and evaluation of this
defense acquisition program on the part of
the Offeror, its parent company, affiliates,
divisions, subsidiaries, consultants, and
subcontractors at any tier, in the event the
Offeror receives the award of this contract.

(b) If the Offeror cannot make this
representation, it shall provide in its
proposal a disclosure statement which fully
describes the facts and circumtances which
give rise to any potential organizational
conflicts of interest. This statement shall
include a description of actions which the
Offeror proposes to take to avoid, mitigate, or
neutralize, the potential conflict.

(c) Offerors should refer to the Federal
Acquisition Regulation, subpart 9.5, for
definitions, policies, examples of
organizational conflicts of interest, and
procedures for avoiding, mitigating, and
neutralizing them.

(d) If the Contracting Officer determines
that a potential organizational conflict of
interest exists, the Offeror cannot receive an
award unless the potential conflict can be
avoided, mitigated or neutralized.
(End of provision)

IFR Doc. 93-26602 Filed 10-29-93; 8:45 am]
BILUNG CODE 3810-01-M

48 CFR Part 217

Defense Federal Acquisition
Regulation Supplement;, Undefinitized
Contractual Actions

AGENCY: Department of Defense (DOD).
ACTION: Proposed rule and request for
comments.

SUMMARY: The Defense Acquisition
Regulations (DAR) Council is proposing
changes to the Defense FAR Supplement
(DFARS) to clarify the implementation
of 10 U.S.C. 2326(b).
DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
January 3, 1994 to be considered in the
formulation of the final rule. Please cite
DAR Case 92-D033 in all
correspondence related to this issue.
ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, ATTN:
Mrs. Linda W. Neilson, OUSD(A), 3062
Defense Pentagon, Washington, DC
20301-3062.
FOR FURTHER INFORMATION CONTACT: Mrs.
Linda W. Neilson, Procurement Analyst,
DAR Council, (703) 697-7226.

SUPPLEMENTARY INFORMATION:

A. Background

The Director of Defense Procurement
and the Department of Defense
Inspector General have agreed to revise
DFARS 217.7404-3 and 217.7404-4 to
clarify the implementation of 10 U.S.C.
2326(b).

B. Regulatory Flexibility Act

The proposed change to DFARS
217.7404 is not expected to have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.
because it merely clarifies existing
regulatory implementation of 10 U.S.C.
2326(b). An initial regulatory flexibility
analysis has therefore not been
performed. Comments are invited from
small businesses and other interested
parties. Comments from small entities
concerning the affected DFARS Subpart
will also be considered in accordance
with section 610 of the Act. Such
comments must be submitted separately
and cite DAR case 93-610 in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed rule
does not impose any new ,
recordkeeping, information collection
requirements, or collection of

information from offerors, contractors,
or members of the public which require
the approval of 0MB under 44 U.S.C.
3501, et seq.

List of Subjects in 48 CFR Part 217

Government procurement.
Claudia L. Naugle,
Deputy Director, Defense Acquisition
Regulations Council.

Therefore, it is proposed that 48 CFR
part 217 be amended as follows:

1. The authority citation for 48 CFR
part 217 continues to read as follows:

Authority: 41 U.S.C. 421 and FAR Subpart
1.3.

PART 217-SPECIAL CONTRACTING
METHODS

2. Section 217.7404-3(a)(2) is revised
to read as follows:

217.7404-3 Definitization schedule.
(a) * *
(2) The date on which the amount of

funds obligated or expended by the
contractor under the contractual action
is equal to more than 50 percent of the
not-to-exceed price.

3. Section 217.7404-4 is revised to
read as follows:

217.7404-4 Limitations on obligations and
expenditures

The Government shall not expend
more than 50 percent of the not-to-
exceed price before definitization.
However, if a contractor submits a
qualifying proposal before 50 percent of
the not-to-exceed price has been
expended by the Government, then the
limitation on expenditures before
definitization may be increased to no
more than 75 percent (see 232.102-70
for coverage on provisional delivery
payments). Prior to definitization, funds
for UCAs will not be obligated in excess
of the above percentage limits on
expenditures, unless approved by the
head of the contracting activity.

IFR Doc. 93-26601 Filed 10-29-93; 8:45 am)
BILUNG CODE 3810-01-M

48 CFR Part 242

Defense Federal Acquisition
Regulation Supplement; Contractor
Insurance/Pension Reviews

AGENCY: Department of Defense (DoD).
ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Defense Acquisition
Regulations (DAR) Council published a
proposed rule on September 24, 1993,

58317
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(58 FR 49960). The original date for
receipt of comments was October 25,
1993. This document extends the
comment period.
DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
November 26, 1993, to be considered in
the formulation of the final rule. Please
cite DAR Case 92-D040 in all
correspondence related to this issue.
ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, ATTN:
Mrs. Linda W. Neilson; OUSD(A), room
3062, Defense Pentagon, Washington,
DC 20301-3062.
FOR FURTHER INFORMATION CONTACT:
Mrs. Linda W. Neilson, DAR Council,
(703) 697-7266.
Claudia L. Naugle,
Executive Editor, Defense Acquisition
Regulations Directorate.
[FR Doc. 93-26603 Filed 1029-93; 8:45 am]
BILLNG COOE 381O- -.M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 227

Threatened Fish and Wildlife, SteWer
Sea Uon

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of intent to conduct
status review and request for
information.

SUMMARY: NMFS is initiating a status
review of the Steller sea lion
(Eumetopiasjubatus), a species
currently listed as threatened under the
Endangered Species Act (ESA), to
determine whether a change in
classification to endangered is
warranted. The status review will
incorporate results from the range-wide
Steller sea lion survey planned for the
1994 breeding season. To ensure that
the review is comprehensive, NMFS is
requesting interested parties to submit
pertinent information and comments
regarding the status of Steller sea lions.
DATES: Comments and information must
be received by January 31, 1994.
ADDRESSES: Comments and information
should be addressed to Dr. William W.
Fox, Jr., Director, Office of Protected
Resources, F/PR, National Marine
Fisheries Service, 1335 East-West
Highway, Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT:

Susan Mello, Protected Resources
Management Division, Alaska Region,
NMFS (907) 586-7235 or Michael
Payne, Office of Protected Resources,
NMFS, (301) 713-2322. Copies of the
Population Viability Analysis are also
available.

SUPPLEMENTARY INFORMATION:

Background
Section 4 of the ESA and 50 CFR part

424 contain provisions that allow the
Secretary to change the listed status of
a species when necessary. If the
Secretary determines that there is
substantial scientific or commercial
information that indicates that a change
in status may be warranted, a status
review is conducted.

In late 1990, NMFS listed the Stellar
sea lion as a threatened species under
the ESA because of a drastic population
decline of unknown origin (55 FR
49204, Nov. 26, 1990). At the time of
listing, the number of adult and juvenile
Stellar sea lions counted on trend sites
in Alaska had declined by 63 percent
since 1985, with an estimated decline of
82 percent since the 1960s.

Coincident with the listing, NMFS
implemented regulations at 50 CFR
227.12 that were intended to reduce sea
lion mortality, minimize unintentional
and intentional harassment of sea lions,
and restrict disturbance of sea lion
behavior, especially at rookeries.
Subsequent to the species' listing,
NMFS implemented additional
regulations, under the Magnuson
Fishery Conservation and Management
Act, to reduce the possible adverse
effects of the Gulf of Alaska and Bering
Sea/Aleutian Islands Federally-managed
groundfish fisheries on Stellar sea lions,
their habitats, and food resources (50
CFR 672.24 and 675.24). NMFS
published and is implementing the
Steller Sea Lion Recovery Plan (58 FR
3008; Jan. 7, 1993), and has designated
critical habitat for the species (58 FR
45269; Aug. 27, 1993). Additionally,
NMFS's ongoing Stellar sea lion
research and monitoring program,
conducted in coordination with the
Alaska Department of Fish and Game, is
an integral part of recovery efforts for
the species.

Since the 1990 listing, NMFS has
received additional data on the status of
the Steller sea lion population, and
prepared a population viability analysis
(PVA). This information, summarized
below, indicates that a change in listing
status to endangered may be warranted.

The Steller sea lion population
monitoring focuses primarily on aerial
surveys of adult and juvenile animals on
rookeries and haulouts, and on-land

counts of pups at selected rookeries
during the breeding season. NMFS has
conducted yearly Steller sea lion
population censuses in Alaska since
1989 (annual adult/juvenile aerial
surveys throughout Alaska 1989-1992,
and on-land pup counts at 17 Alaska
trend rookeries twice at 2-year intervals
since 1990).

From 1989-1992, counts of adult and
juvenile Stellar sea lions at Kenai-Kiska
index sites declined by 11 percent.
From 1990-1993, pup counts declined
at 10.7 percent per year from
southeastern Alaska to the eastern
Aleutian Islands, and by 12.7 percent
per year from Kenai Peninsula to the
eastern Aleutian Islands. These data
indicate that the Stellar sea lion
population decline has not abated,
despite NMFS's recovery efforts to date.

Furthermore, the PVA models, based
on the observed 1985-1992 population
trend, predict a high probability of
extinction within 100 years for the
Alaska Steller sea lion population. The
next 20 years appear to be particularly
critical to the fate of the Steller sea lion.
If these trends were to reverse
themselves or abate, then the time to
extinction may be longer than predicted.
However, results of recent population
surveys, both adult/juvenile and pup
counts, indicate that the declining trend
predicted by the models is continuing.
Further, given the combination of
declines in the number of breeding
adults and pups produced, it is unlikely
that population trends will reverse in
the immediate future.

In light of these factors, NMFS is
initiating a formal status review of the
Stellar sea lion to determine whether
reclassification as an endangered
species is warranted. Results from the
1994 range-wide Steller sea lion survey
will be included in the status review.

Biological Information Solicited

To ensure that the review is
comprehensive and is based on the best
available data, NMFS is'soliciting
information and comments concerning
the status of the Stellar sea lion, or any
distinct population stock or segment,
from any interested person. It is
requested that data, information, and
comments be accompanied by (1)
supporting documentation, such as
maps, bibliographic reference, or
reprints of pertinent publications and
(2) the person's name, address, and any
association, institution, or business that
the person represents.
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Dated: October 26, 1993.
William W. Fox, Jr.,
Director, Office of Protected Resources.
IFR Doc. 93-26718 Filed 10-29-93; 8:45 am]
GILUNG CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection

Service

[Docket No. 93-145-11

Availability of Environmental
Assessment and Finding of No
Significant Impact

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of a permit to allow the field
testing of genetically engineered
organisms. The environmental
assessment provides a basis for our
conclusion that the field testing of the
genetically engineered organisms will
not present a risk of introducing or
disseminating a plant pest and will not
have a significant impact on the quality
of the human environment. Based on its
finding of no significant impact, the

Animal and Plant Health Inspection
Service has determined that an
environmental impact statement need
not be prepared.
ADDRESSES: Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect those documents are
encouraged to call ahead on (202) 690-
2817 to facilitate entry into the reading
room.
FOR FURTHER INFORMATION CONTACT: Dr.
Arnold Foudin, Deputy Director,
Biotechnology Permits, Biotechnology,
Biologics, and Environmental
Protection, APHIS, USDA, room 850,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-7612.
For copies of the environmental
assessment and finding of no significant
impact, write to Mr. Clayton Givens at
the same address. Please refer to the
permit numbers listed below when
ordering documents.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 (referred
to below as the regulations) regulate the
introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article may be introduced into

the United States. The regulations set
forth the procedures for obtaining a
limited permit for the importation or
interstate movement of a regulated
article and for obtaining a permit for the
release into the environment of a
regulated article. The Animal and Plant
Health Inspection Service (APHIS) has
stated that it would prepare an
environmental assessment and, when
necessary, an environmental impact
statement before issuing a permit for the
release into the environment of a
regulated article (see 52 FR 22906).

en the course of reviewing each permit
application, APHIS assessed the impact
on the environment that releasing the
organisms under the conditions
described in the permit application
would have. APHIS has issued a permit
for the field testing of the organisms
listed below after concluding that the
organisms will not present a risk of
plant pest introduction or dissemination
and will not have a significant impact
on the quality of the human
environment. The environmental
assessment and finding of no significant
impact, which are based on data
submitted by the applicant and on a
review of other relevant literature,
provide the public with documentation
of APHIS' review and analysis of the
environmental impact associated with
conducting the field tests.

The environmental assessment and
finding of no significant impact have
been prepared by APHIS relative to the
issuance of a permit to allow the field
testing of the following genetically
engineered organisms:

Permit No. Permittee Date Issued Organisms* Field Test location

93-190-01 Calgene, Incorporated ........ 10-05-93 Rapeseed plants genetically engineered to express sense Alabama, South
or anti-sense desaturase genes, thio-esterase genes, Carolina.
and synthase genes, for oil modification.

On August 16, 1993, we published in
the Federal Register (58 FR 43318-
43319, Docket No. 93-099-1) a notice
advising the public that an application
for the above permit was being reviewed
by APHIS. In that notice, we listed the
permit application number incorrectly
as 93-193-01R. We have listed the
correct permit number, 93-190-01,
above. Also in the August 16 notice, we
described the organism as being
genetically engineered to express a

reductase gene; we have revised that
description to indicate that the organim
has been genetically engineered to
express synthase genes.

The environmental assessment and
finding of no significant impact have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA)(42 U.S.C. 4321 et seq.),
(2) Regulations of the Council on
Environmental Quality for
Implementing the Procedural Provisions
of NEPA (40 CFR parts 1500-1508), (3)

USDA Regulations Implementing NEPA
(7 CFR part 1b), and (4) APHIS
Guidelines Implementing NEPA (44 FR
50381-50384, August 28, 1979, and 44
FR 51272-51274, August 31, 1979).

Done in Washington, DC, this 26th day of
October 1993.
Terry L. Medley,
Acting Administrator, Animal and Pinnt
Health Inspection Service.
[FR Doc. 93-26824 Filed 10-29-93; 8:45 am]
BILUNG CODE 3410-34-P
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[Docket No. 93-132-1]

Availability of List of U.S. Veterinary
Biological Product and Establishment
Licenses and U.S. Veterinary
Biological Product Permits Issued,
Suspended, Revoked, or Terminated

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: This notice pertains to
veterinary biological product and
establishment licenses and veterinary
biological product permits that were
issued, suspended, revoked, or
terminated by the Animal and Plant
.Health Inspection Service, during the
month of August 1993. These actions
have been taken in accordance with the
regulations issued pursuant to the
Virus-Serum-Toxin Act. The purpose of
this notice is to inform interested
persons of the availability of a list of
these actions and advise interested
persons that they may request to be
placed on a mailing list to receive the
list.
FOR FURTHER INFORMATION CONTACT: Ms.
Maxine Kitto, Program Assistant,
Veterinary Biologics, Biotechnology,
Biologics, and Environmental
Protection, APHIS, USDA, room 838,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-8245.
For a copy of this month's list, or to be
placed on the mailing list, write to Ms.
Kitto at the above address.
SUPPLEMENTARY INFORMATION: The
regulations in 9,CFR part 102, "Licenses
For Biological Products," require that
every person who prepares certain
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold an unexpired,
unsuspended, and unrevoked U.S.
Veterinary Biological Product License.
The regulations set forth the procedures
for applying for a license, the criteria for
determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 102 also
require that each person who prepares
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold a U.S. Veterinary
Biologics Establishment License. The
regulations set forth the procedures for
applying for a license, the criteria for
determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 104,
"Permits for Biological Products,"
require that each person importing
biological products shall hold an
unexpired, unsuspended, and
unrevoked U.S. Veterinary Biological
Product Permit. The regulations set

forth the procedures for applying for a
permit, the criteria for determining
whether a permit shall be issued, and
the form of the permit.

The regulations in 9 CFR parts 102
and 105 also contain provisions
concerning the suspension, revocation,
and termination of U.S. Veterinary
Biological Product Licenses, U.S.
Veterinary Biologics Establishment
Licenses, and U.S. Veterinary Biological
Product Permits.

Each month, the Veterinary Biologics
section of Biotechnology, Biologics, and
Environmental Protection prepares a list
of licenses and permits that have been
issued, suspended, revoked, or
terminated. This notice announces the
availability of the list for the-month of
August 1993. The monthly listis also
mailed on a regular basis to interested
persons. To be placed on the mailing list
you may call or write the person
designated under FOR FURTHER -
INFORMATION CONTACT.

Done in Washington, DC, this 26th day of
October 1993.
Terry L. Medley,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 93-26825 Filed 10-29-93; 8:45 am]
BILUING CODE 3410-44-P--M

Agricultural Research Service

Intent to Grant Exclusive License;
EcoSclence Corp.

AGENCY: Agricultural Research Service,
USDA.
ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S Department of Agriculture,
Agricultural Research Service, intends
to grant to EcoScience Corporation.
having a place of business in Worcester,
Massachusetts, an exclusive license to
U.S. Patent No. 5,244,680 issued
September 14, 1993, (S.N. 07/914,233),
"Biocontrol of Postharvest Rots in
Fruit." Notice of Availability was
published in the Federal Register on
July 23, 1993.
DATES: Comments must be received on
or before January 3, 1994.
ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
room 401, Building 005, BARC-West,
Baltimore Boulevard, Beltsville,
Maryland 20705-2350.
FOR FURTHER INFORMATION CONTACT:
June Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government's patent rights to

58321

this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as said company has
submitted a complete and sufficient
application for a license, promising
therein to bring the benefits of said
invention to the U.S. public. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within sixty days from the date of this
published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.
W. H. Tallent,
Assistant Administrator.
[FR Doc. 93-26820 Filed 10-29-93; 8:45 am]
BILUNG CODE 3410-03-M

Intent to Grant Exclusive License; Jack
M. Berry, Inc.

AGENCY: Agricultural Research Service,
USDA.
ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Jack M. Berry, Inc., having a
place of business in Winter Haven,
Florida, an exclusive license in all states
except Florida to U.S. Patent 4,284,651
issued August 18, 1981, (S.N. 06/
171,627), "Method of Preparing Citrus
Fruit Sections With Fresh Fruit Flavor
and Appearance." Notice of Availability
was published in the Federal Register
on January 28, 1981.
DATES: Comments must be received on
or before January 3, 1994.
ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
room 401, Building 005, BARC-West,
Baltimore Boulevard, Beltsville,
Maryland 20705-2350.
FOR FURTHER INFORMATION CONTACT:
June Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government's patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention for Jack M. Berry, Inc. has
submitted a complete and sufficient
application for a license. The
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prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within sixty days from the date of this
published Notice, ARS receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.
W.H. Tallent,
Assistant Administrator.
[FR Doc. 93-26821 Filed 10-29-93; 8:45 aml
BILUNG COD 3410-03-M

Intent to Grant Exclusive License;
Phytotechnologies, Inc.

AGENCY: Agricultural Research Service,
USDA.
ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Phytotechnologies,
Incorporated, having a place of business
in Bainbridge Island, Washington, an
exclusive license to U.S.Patent No.
5,030,562 issued July 9, 1991, (S.N. 07/
207,592), "Method for Screening
Bacteria and Application thereof for
Field Control of the Weed Downy
Brome." Notice of Availability was
published in the Federal Register on
November 14, 1991.
DATES: Comments must be received on
or before January 3, 1994.
ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
room 401, Building 005, BARC-West,
Baltimore Boulevard, Beltsville,
Maryland 20705-2350
FOR FURTHER INFORMATION CONTACT:
June Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government's patent rights to
this invention are assigned to United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as said company has
submitted a complete and sufficient
application for a license, promising
therein to bring the benefits of said
invention to the U.S. public. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within sixty days from the date of this
published Notice, the Agricultural

Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.
W.H. Tallent,
Assistant Administrator.
[FR Doc. 93-26822 Filed 10-29-93; 8:45 am]
BILLING CODE 3410-03-M

Forest Service

Newspapers To Be Used for
Publication of Legal Notice of
Appealable Decisions for Southern
Region; Alabama, Kentucky, Georgia,
Tennessee, Florida, Louisiana,
Mississippi, Virginia, West Virginia,
Arkansas, Oklahoma, North Carolina,
South Carolina, Texas, Puerto Rico

AGENCY: Forest Service, USDA.
ACTION: Notice.

SUMMARY: Deciding Officers in the
Southern Region will publish notice of
decisions subject to administrative
appeal under 36 CFR part 217 in the
legal notice section of the newspapers
listed in the SUPPLEMENTARY
INFORMATION section of this notice. As
provided in 36 CFR 217.5(d), the public
shall be advised, through Federal
Register notice, of the principal
newspaper to be utilized for publishing
legal notices of decisions. Newspaper
publication of notices of decisions is in
addition to direct notice of decisions to
those who have requested notice in
writing and to those known to be
interested in or affected by a specific
decision.
DATES: Use of these newspapers for
purposes of publishing legal notices of
decisions subject to appeal under 36
CFR part 217 shall begin on or after the
date of this publication.
FOR FURTHER INFORMATION CONTACT: Jean
Paul Kruglewicz, Regional Appeals
Coordinator, Southern Region, Planning
and Budget, 1720 Peachtree Road, NW,
Atlanta, Georgia 30367-9102, Phone:
404-347-4867.
SUPPLEMENTARY INFORMATION: Deciding
Officers in the Southern Region will
give legal notice of decisions subject to
appeal under 36 CFR part 217 in the
following newspapers which are listed
by Forest Service administrative unit.
Where more than one newspaper is
listed for any unit, the first newspaper
listed is the principal newspaper that
will be utilized for publishing the legal
notices of decisions. Additional
newspapers listed for a particular unit
are those newspapers the Deciding
Officer expects to use for purposes of

providing additional notice. The
timeframe for appeal shall be based on
the date of publication of the legal
notice of the decision in the principal
newspaper.

Southern Regional Forester Decisions
affecting National Forest System lands
in more than one state of the 13 states
of the Southern Region and the
Commonwealth of Puerto Rico.

Atlanta Journal, published daily in
Atlanta, GA Southern Regional Forester
Decision affecting National Forest
System lands in only one state of the 13
states of the Southern Region and the
Commonwealth of Puerto Rico will
appear in the principal paper elected by
the National Forest(s) of that state.

National Forests in Alabama, Alabama

Forest Supervisor Decisions:
Montgomery Advertiser, published daily

in Montgomery, AL

District Rangers Decisions:
Bankhead Ranger District: Northwest

Alabamian, published weekly
(Monday & Thursday) in Haleyville,
AL

Conecuh Ranger District: The Andalusia
Star, published daily (Tuesday
through Saturday) in Andalusia, AL

Brewton Standard, published daily in
Brewton, AL

Oakmulgee Ranger District: The
Tuscaloosa News, published daily in
Tuscaloosa, AL

Shoal Creek Ranger District: The
Anniston Star, published daily in
Anniston, AL

Talladega Ranger District: The Daily
Home, published daily in Talladega,
AL

Tuskegee Ranger District: Tuskagee
News, published weekly (Thursday)
in Tuskegee, AL

Caribbean National Forest, Puerto Rico
Forest Supervisor Decisions:
El Nuevo Dia, published daily in

Spanish in San Juan, PR
San Juan Star, published daily in San

Juan, PR

District Ranger Decisions:
El Horizonte, published weekly

(Wednesday) in Fajardo, PR
Chattahoochee-Oconee National Forest,
Georgia
Forest Supervisor Decisions:
The Times, published daily in

Gainesville, GA.
District Ranger Decisions:
Armuchee Ranger District: Walker

County Messenger, published bi-
weekly (Wednesday & Friday) in
LaFayette, GA
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Toccoa Ranger District: The News
Observer, published weekly
(Wednesday) in Blue Ridge, GA

Chestatee Ranger District: Dahlonega
Nugget, published weekly (Thursday)
in Dahlonega, GA

Brasstown Ranger District: North
Georgia News, published weekly
(Tuesday) in Blairsville, GA

Towns County Herald, published
weekly (Tuesday) in Hiawesse, GA

Tallulah Ranger District: Clayton
Tribune, published weekly
(Wednesday) in Clayton, GA

Chattooga Ranger District: Northeast
Georgian, published weekly
(Wednesday) in Clarksville, GA

Toccoa Record, published weekly
(Thursday) in Toccoa, GA

The Telegraph, published weekly
(Wednesday) in Cleveland, GA

Cohutta Ranger District: Chatsworth
Times, published weekly (Tuesday) in
Chatsworth, GA

Oconee.Ranger District: Monticello
News, published weekly (Thursday)
in Monticello, GA

Cherokee National Forest, Tennessee
Forest Supervisor Decisions:
Knoxville News Sentinel, published

daily in Knoxville, TN (covering
McMinn, Monroe, and Polk Counties)

Johnson City Press, published daily in
Johnson City, TN (covering Carter,
Cocke, Greene, Johnson, Sullivan,
Unicoi and Washington Counties)

District Ranger Decisions:
Ocoee Ranger District: Polk County

News, published weekly (Wednesday)
in Benton, TN

Hiwassee Ranger District: Daily Post-
Athenian, published daily (Monday-
Friday) in Athens, TN

Tellico Ranger District: Monroe County
Advocate, published weekly
(Thursday) in Sweetwater, TN

Nolichucky Ranger District: Greeneville
Sun, published daily (Monday-
Saturday) in Greeneville, TN

Unaka Ranger District: Johnson City
Press, published daily in Johnson
City, TN

Watauga Ranger District: Elizabethton
Star, published daily (Sunday-Friday)
in Elizabethton, TN

Daniel Boone National Forest,
Kentucky
Forest Supervisor Decisions:
Lexington Herald-Leader, published

daily in Lexington, KY
District Ranger Decisions:
Morehead Ranger District: Morehead

News, published bi-weekly (Tuesday
and Friday) in Morehead, KY

Stanton Ranger District: The Clay City
Times, published weekly (Thursday)
in Clay City, KY

Berea Ranger District: Jackson County
Sun, published weekly (Thursday) in
McKee, KY

London Ranger District: The Sentinel-
Echo, published tri-weekly (Monday,
Wednesday, and Friday) in London,
KY

Somerset Ranger District:
Commonwealth-Journal, published
daily (Sunday through Friday) in
Somerset, KY

Stearns Ranger District: McCreary
County Record, published weekly
(Tuesday) in Whitley City, KY

Redbird Ranger District: Manchester
Enterprise, published weekly
(Thursday) in Manchester, KY

National Forests inFlorida, Florida
Forest Supervisor Decisions:
The Tallahassee Democrat, published

daily in Tallahassee, FL
District Rangers Decisions:
Apalachicola Ranger District: The

Weekly Journal, published weekly
(Wednesday) in Bristol, FL

Lake George Ranger District: The Ocala
Star Banner, published daily in Ocala,
FL

Osceola Ranger District: The Lake City
Reporter, published daily (Monday-
Saturday) in Lake City, FL

Seminole Ranger District: The Daily
Commercial, published daily in
Leesburg, FL

Wakulla Ranger District: The
Tallahassee Democrat, published
daily in Tallahassee, FL

Francis Zlarion & Sumter National
Forest, South Carolina
Forest Supervisor Decisions:
The State, published daily in Columbia,

SC
District Rangers Decisions:
Enoree Ranger District: Newberry

Observer, published tri-weekly
(Monday, Wednesday, and Friday)
Newberry, SC

Andrew Pickens Ranger District: Seneca
Journal and Tribune, published bi-
weekly (Wednesday and Friday) in
Seneca, SC

Long Cane Ranger District: Index-
Journal, published daily (Sunday
through Friday) in Greenwood, SC

Wambaw Ranger District: News and
Courier, published daily in
Charleston, SC

Witherbee Ranger District: News and
Courier, published daily in
Charleston, SC

Tyger Ranger District: The State,
published daily in Columbia, SC

Edgefield Ranger District: Augusta
Herald, published daily in Augusta,
GA

George Washington National Forest,
Virginia
Forest Supervisor Decisions:

Daily Newrs Record, published daily in
Harrisonburg, VA

District Rangers Decisions:

Lee Ranger District: Shenandoah Valley
Herald, published weekly
(Wednesday) in Woodstock, VA

Warm Springs Ranger District: The
Recorder, published weekly
(Thursday) in Monterey, VA

Pedlar Ranger District: News-Gazette,
published weekly (Wednesday) in
Lexington, VA

James River Ranger District: Viriginian
Review, published daily in Covington,
VA

Deerfield Ranger District: Daily News
Leader, published daily in. Staunton,
VA

Dry River Ranger District: Daily News
Record, published daily in
Harrisonburg, VA

Jefferson National Forest, Virginia
Forest Supervisor Decisions:

Roanoke Times & World-News,
published daily in Roanoke, VA

District Rangers Decisions:

Blacksburg Ranger District: Roanoke
Times & World-News, published daily
in Roanoke, VA

Monroe Watchman, published weekly
(Thursday) in Union, WV (only for
those decisions in West VA-notice
will be published in the Roanoke
Times and Monroe Watchman.)

Glenwood Ranger District: Roanoke
Times & World-News, published daily
in Roanoke, VA

New Castle Ranger District: Roanoke
Times & World-News, published daily
in Roanoke, VA

Monroe Watchman, published weekly
(Thursday) in Union, WV (only for
those decisions in West VA-notice
will be published in the Roanoke
Times and Monore Watchman.)

Mount Rogers National Recreation Area:
Bristol Herald Courier, published
daily in Bristol, VA

Clinch Ranger District: Kingsport-Times
News, published daily in Kingsport,
TN

Wythe Ranger District: Southwest
Virginia Enterprise, published bi-
weekly (Wednesday and Saturday) in
Wytheville, VA
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Kisatchie National Forest, Louisiana
Forest Supervisor Decisions:

Alexandria Daily Town Talk, published
daily in Alexandria, LA

District Ranger Decisions:

Caney Ranger District: Minden Press
Herald, published daily in Minden,
LA

Homer Guardian Journal, published
weekly (Wednesday) in Homer, LA

Catahoula Ranger District: Alexandria
Daily Town Talk, published daily in
Alexandria, LA

Colfax Chronicle, published weekly
(Wednesday) in Colfax, LA

Evangeline Ranger District: Alexandria
Daily Town Talk, published daily in
Alexandria, LA

Kisatchie Ranger District: Natchitoches
Times, published bi-weekly (Sunday
and Wednesday) in Natchitoches, LA

Vernon Ranger District: Leesville
Leader, published daily in Leesville,
LA

Winn Ranger District: Winn Parish
Enterprise, published weekly
(Wednesday) in Winnfield, LA

National Forests in Mississippi,
Mississippi

Forest Supervisor Decisions:

Clarion-Ledger, published daily in
Jackson, MS

District Ranger Decisions:

Bienville Ranger District: Clarion-
Ledger, published daily in Jackson,
MS

Biloxi Ranger District: Clarion-Ledger,
published daily in Jackson, MS

Black Creek Ranger District: Clarion-
Ledger, published daily in Jackson,
MS

Bude Ranger District: Clarion-Ledger,
published daily In Jackson, MS

Chickasawhay Ranger District: Clarion-
Ledger, published daily in Jackson,
MS

Delta Ranger District: Clarion-Ledger,
published daily in Jackson, MS

Holly Springs Ranger District: Clarion-
Ledger, published daily in Jackson,
MS

Homochitto Ranger District: Clarion-
Ledger, published daily in Jackson,
MS

Strong Ranger District: Clarion-Ledger,
published daily in Jackson, MS

Tombigbee Ranger District: Clarion-
Ledger, published daily in Jackson,
MS

Ashe-Erambert Project: Clarion-Ledger,
published daily in Jackson, MS

National Forests in North Carolina,
North Carolina

Forest Supervisor Decisions:

The Asheville Citizen-Times, published
daily in Asheville, NC

District Ranger Decisions:

Cheoah Ranger District: Graham Star,
published weekly (Thursday) in
Robbinsville, NC

Croatan Ranger District: The Sun
Journal, published weekly (Sunday
through Friday) in New Bern, NC

French Broad District: The Ashville
Citizen-Times, published daily in
Asheville, NC

Grandfather District: McDowell News,
published daily In Marion, NC

Highland Ranger District: The
Highlander, published weekly (May-
Oct, Tues & Fri; Oct-April, Tues only)
in Highlands, NC

Pisgah Ranger District: The Asheville
Citizen-Times, published daily in
Asheville, NC

Toecane Ranger District: The Asheville
Citizen-Times, published daily in
Asheville, NC

Tusquitee Ranger District: Cherokee
Scout, published weekly (Wednesday)
in Murphy, NC

Uwharrie Ranger District: Montgomery
Herald, published weekly
(Wednesday) in Troy, NC

Wayah Ranger District: The Franklin
Press, published tri-weekly (Monday,
Wednesday, and Friday) in Franklin,
NC

Ouachita National Forest, Arkansas,
Oklahoma

Forest Supervisor Decisions:

Arkansas Democrat-Gazette, published
daily in Little Rock, AR

District Ranger Decisions:

Caddo Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Cold Springs Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Fourche Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Jessieville Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Mena Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Oden Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Poteau Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Winona Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Womble Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR

Choctaw Ranger District: Tulsa World,
published daily in Tulsa, OK

Kiamichi Ranger District: Tulsa World,
published daily in Tulsa, OK

Tiak Ranger District: Tulsa World,
published daily in Tulsa, OK

Ozark-St. Francis National Forest:
Arkansas

Forest Supervisor Decisions:

Courier-Democrat, published daily
(Sunday through Friday) in
Russellville, AR

District Ranger Decisions:

Sylamore Ranger District: Stone County
Leader, published weekly (Tuesday)
in Mountain View, AR

Buffalo Ranger District: Newton County
Times, published weekly
(Wednesday) in Jasper, AR

Bayou Ranger District: Courier-
Democrat, published daily (Sunday
through Friday) in Russellville, AR

Pleasant Hill Ranger District: Johnson
County Graphic, published weekly
(Wednesday) in Clarksville, AR

Boston Mountain Ranger District:
Southwest Times Record, published
daily in Fort Smith, AR

Magazine Ranger District: Southwest
Times Record, published daily in Fort
Smith, AR

St. Francis Ranger District: The Daily
World, published daily (Sunday
through Friday) in Helena, AR

National Forests in Texas, Texas

Forest Supervisor Decisions:
The Lufkin Daily News, published daily

in Lukin, TX

District Rangers Decisions:

Angelina Ranger District: The Lulkin
Daily News, published daily in
Lukin, TX

San Jacinto Ranger District: The
Houston Post, published daily in
Houston, TX

Neches Ranger District: The Lulkin
Daily News, published daily in
Lukin, TX

Raven Ranger District: The Courier,
published daily in Conroe, TX

Tenaha Ranger District: The Lufkin
Daily News, published daily in
Lufkin, TX

Trinity Ranger District: The Luikin
Daily News, published daily in
Lufkin, TX

Yellowpine Ranger District: The
Beaumont Enterprise, published daily
in Beaumont, TX
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Caddo-LBJ Ranger District--Caddo-LBJ
National Grassland: Denton Record-
Chronicle, published daily in Denton,
TX
Dated: October 26, 1993.

Charles E. Steele,
Acting Deputy Regional Forester.
[FR Doc. 93-26756 Filed 10-29-93; 8:45 am]
BILUNG CODE 3410-11-M

DEPARTMENT OF COMMERCE

International Trade Administration

Export Trade Certificate of Review

ACTION: Notice of Issuance of an
Amended Export Trade Certificate of
Review, Application No. 89-4A016.

SUMMARY: The Department of Commerce
has issued an amendment to the Export
Trade Certificate of Review granted to
the National Geothermal Association
("NGA") on February 5, 1990. Notice of
issuance of the Certificate was
published in the Federal Register on
February 9, 1990 (55 FR 4647).
FOR FURTHER INFORMATION CONTACT: Jude
Kearney, Deputy Assistant Secretary for
Service Industries and Finance,
International Trade Administration,
202-482-5131. This is not a toll-free
number.
SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. Sections 4001-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
Title III are found at 15 CFR part 325
(1993).

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which -
requires the Department of Commerce to
publish a summary of a Certificate in
the Federal Register. Under section
305(a) of the Act and 15 CFR 325.11(a),
any person aggrieved by the Secretary's
determination may, within 30 days of
,the date of this notice, bring an action
in any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Amended Certificate
IExport Trade Certificate of Review

No. 89-00016 was issued to the
National Geothermal Association
("NGA") on February 5, 1990 (55 FR
4647, February 9, 1990), and previously
amended on November 7, 1990 (55 FR
47784, November 15, 1990), April 17,
1991 (56 FR 16328, April 22, 1991), and
on September 11, 1991 (56 FR 47068,
Septembez 17, 1991).

NGA's Export Trade Certificate of
Review has been amended to delete
"Eastman Christensen of Santa Rosa,
California, a wholly-owned subsidiary
of Baker Hughes Incorporated" as a
"Member"; and add "Baker Hughes
INTEQ, Inc. of Houston, Texas, a
wholly-owned subsidiary of Baker
Hughes Incorporated" as a Certificate
"Member" within the meaning of
§ 325.21 of the Regulations (15 CFR
325.2(1)).

A copy of the amended certificate will
be kept in the International Trade
Administration's Freedom of
Information Records Inspection Facility,
room 4102. U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Wahington, DC 20230.

Effective Date: July 26, 1993.
Dated: October 26, 1993.

Jude Keamey,
Deputy Assistant Secretary, for Service
Industries and Finance.
[FR Doc. 93-26762,Filed 10-29-93; 8:45 aml
BILNO CODE 3510-R--P

Minority Business Development
Agency
[Docket Number 931086-32861

MEGA Center Applications; Los
Angeles Metropolitan Area With
Selected Services Throughout the
States of Alaska, Arizona, California,
Hawaii, Nevada, Oregon and
Washington
AGENCY: Minority Business
Development Agency, Commerce.
ACTION: Notice.

SUMMARY: In accordance with Executive
Order 1.1625 and 15 U.S.C. 1512, the
Minority Business Development Agency
(MBDA) is soliciting competitive
applications for its Los Angeles
Minority Enterprise Growth Assistance
(MEGA) Center. Contingent upon the
availability of Federal funds, the cost of
performance for the first budget period
(15 months) from February 1, 1994
through April 30, 1995, is $3,095,676 in
Federal funds and a minimum of
$546,296 (15%) in non-federal (cost-
sharing) contributions for a total project
cost of $3,641,972. Cost-sharing
contributions may be in the form of cash
contributions, client fees, in-kind
contributions or combinations thereof.
The Los Angeles MEGA Center will
provide service in the Los Angeles
Metropolitan Area with selected
services throughout the States of Alaska,
Arizona, California, Hawaii, Nevada,
Ore on, and Washington.

The funding instrument for this
project will be a cooperative agreement.

Competition is open to individuals,
non-profit and for-profit organizations,
state and local governments, American
Indian tribes and educational
institutions.

The purpose of the MEGA Center is to
provide integrated business
development services to minority
entrepreneurs in areas of high
unemployment, underemployment or
distress, and areas of Los Angeles that
the President has declared a disaster as
a result of the civil disturbances in Los
Angeles. In addition to basic business
assistance services, the center will
provide specialized assistance in the
areas of Franchise Development,
Construction Assistance and Bonding,
Capital Development, International
Trade, Technology Assistance and
Tourism Development. Each one of
these specialized business areas are
considered functional components, and
serve as integral parts of the center. The
MEGA Center is, therefore, equipped to
meet the more complex business needs
of the minority business community.
This, in turn, is expected to create
growing and more profitable ventures
resulting in increased job opportunities.

Applications will be evaluated on the
following criteria: the experience and
capabilities of the firm and its staff in
addressing the needs of the business
community in general and, specifically,
the special needs of minority
businesses, individuals and
organizations (50 points), the resources
available to the firm in providing
business development services (10
points); the firm's approach (techniques
and methodologies) to performing the
work requirements included in the
application (20 points); and the firm's
estimated cost for providing such
assistance (20 points). An application
must receive at least 70% of the points
assigned to each evaluation criteria
category to be considered
programmatically acceptable and
responsive. Those applications
determined to be acceptable and
responsive will then be evaluated by the
Director of MBDA. Final award
selections shall be based on the number
of points received, the demonstrated
responsibility of the applicant, and the
determination of those most likely to
further the purpose of the-MBDA
program. Negative audit findings and
recommendations and unsatisfactory
performance under prior Federal awards
may result in an application not being
considered for award. The applicant
with the highest point score will not
necessarily receive the award.

The Los Angeles MEGA Center shall
be required to contribute at least 15% of
the total project cost through non-
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Federal contributions. To assist in this
effort, the Los Angeles MEGA Center
may charge client fees for management
andtechnical assistance (M&TA)
rendered. Based on a standard rate of
$50 per hour, the MEGA Center will
charge client fees at 20% of the total
cost for firms with gross sales of
$500,000 or less, and 35% of the total
cost for firms with gross sales of over
$500,000.

Periodic reviews culminating in year-
to-date evaluations will be conducted to
determine if funding for the project
should continue. Continued funding
will be at the total discretion of MBDA
based on such factors as the MEGA
Center's performance, the availability of
funds and Agency priorities.
DATES: The closing date for applications
is December 3,1993. Applications must
be postmarked on or before December 3,
1993.
ADDRESSES: Office of Operations,
Minority Business Development
Agency, U.S. Department of Commerce,
room 5083,14th and Constitution
Avenue, NW., Washington, DC 20230,
(202) 482-1015.
FO FURTHER INFORMATION CONTACT: Luis
Encinias, Chief, Business Development
Division, telephone (202) 482-4045.
SUPPLEMENTARY INFORMATION:
Anticipated processing time of this
award is 90 days. Executive Order
12372, "Intergovernmental Review of
Federal Programs," is not applicable to
this program. The collection of
information requirements for this
project have been approved by the
Office of Management and Budget
(OMB) and assigned OMB control
number 0640-0006. A pre-application
conference will be held on November 8,
1993 at 9 a.m. at the City of Los Angeles,
City Hall, 200 North Spring Street, room
305, Los Angeles, CA. Questions
concerning the preceding information
can be answered by the contact person
indicated above, and copies of
application kits and applicable
regulations can be obtained at the above
address.

Pre-Award Costs
Applicants are hereby notified that if

they incur any costs prior to an award
being made, they do so solely at their
own risk of not being reimbursed by the
Government. Notwithstanding any
verbal assurance that an applicant may
have received, there is no obligation on
the part of thefDepartment of Commerce
to cover pre-award costs.

Awards under this program shall be
subject to all Federal laws, and Federal
and Departmental regulations, policies,

and procedumes applicable to Federal
financial assistance awards.

Outstanding Account Receivable

No award of Federal funds shall be
made to an applicant who has an
outstanding delinquent Federal debt
until either the delinquent account is
paid in full, repayment schedule is
established and at least one payment is
received, or other arrangements
satisfactory to the Department of
Commerce are made.

Name Check Policy

All non-profit and for-profit
applicants are subject to a name check
review process. Name checks are
intended to reveal If any key individuals
associated with the applicant have been
convicted of or are presently facing
criminal charges such as fraud, theft,
perjury or other matters which
significantly reflect on the applicant's
management honesty or financial o
integrity.

Award Termination

The Departmental Grants Officer may
terminate any grant/cooperative
agreement in whole or in part at any
time before the date of completion
whenever it is determined that the
award recipient has failed to comply
with the conditions of the grant/
cooperative agreement. Examples of
some of the conditions which can cause
termination are failure to meet cost-
sharing requirements; unsatisfactory
performance of the MEGA Center work
requirements; and reporting inaccurate
or inflated claims of client assistance.
Such inaccurate or inflated claims may
be deemed illegal and punishable by
law.

False Statements

A false statement on an application
for Federal financial assistance is
grounds for denial or termination of

ds, and grounds for possible
punishment by a fine or imprisonment
as provided in 18 U.S.C. 1001.

Primary Applicant Certificatims

All primary applicants must submit a
completed Form CD-511,
"Certifications Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug-Free Workplace
Requirements and Lobbying."

Nonprocurement Debarment and
Suspension

Prospective participants (as defined at
15 CFR part 26, section 105) are subject
to 15 CFR part 26, "Nonprocurement
Debarment and Suspension" and the

related section of the certification form
prescribed above applies.

Drug Free Workplace

Grantees (as defined at 15 CFR part
26, section 605) are subject to 15 CFR
part 26, subpart F, "Governmentwide
Requirements for Drug-Free Workplace
(Grants)" and the related section of the
certification form prescribed above
applies.

Anti-Lobbying

Persons (as defined at 15 CFR part 28,
section 105) are subject to the lobbying
provisions of 31 U.S.C. 1352,
"Limitation on use of appropriated
funds to influence certain Federal
contracting and financial transactions,"
and the lobbying section of the -

certification form prescribed above
applies to applications/bids for grants,
cooperative agreements, and contracts
for more than $100,000.

Anti-Lobbying Disclosures

Any applicant that has paid or will
pay for lobbying using any funds must
submit an SF-LLL, "Disclosure of
Lobbying Activities," as required under
15 CFR part 28, appendix B.

Lower Tier Certifications

Recipients shall require application/
bidders for subgrants, contracts,
subcontracts, or other lower tier covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD-512, "Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying"
and disclosure form, SF-4..,
"Disclosure of Lobbying Activities."
Form CD-512 is intended for the use of
recipients and should not be transmitted
to DOC. SF-LLL submitted by any tier
recipient or subrecipient should be
submitted to DOC in accordance with
the instructions contained in the award
document.
11.800 Minority Business Development
(Catalog of Federal Domestic Assistance)

Dated: October 26,1993.
Lorefta M. Young,
Acting Deputy Director, MinorityBusiness
Development Agency.
IFR Doc. 93-26766 Filed 10-29-93; 8:45 am]
BULLIN CODE 3610,2i-U

I5F1!lk 61



Federal Register / Vol. 58, No. 209 / Monday, November 1, 1993 / Notices

National Oceanic and Atmospheric
Administration
P.D. 102%",H

New England Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Seivice (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public hearings and
request for comments.

SUMMARY: The New England Fishery
Management Council (Council) will
hold public hearings to receive
comments on Amendment 5 to the
American Lobster Fishery Management
Plan (FMP). The purpose of this
amendment is to adopt a management
program to reduce overfishing in the
Exclusive Economic Zone (EEZ). Future
complementary management action is
expected to occur in state waters
through state initiatives The proposed
new measures, not currently in state
laws and regulations, would not apply
to state waters. Public testimony may be
presented at any of the hearings listed
below.
DATES: Written comments on the
proposed amendment should be
received on or before November 30,
1993. See SUPPLEMENTARY INFORMATION
for time and locations of hearings.
ADDRESSES: Send written comments to
Douglas G. Marshall, Executive Director.
New England Fishery Management
Council, 5 Broadway, (Route 1), Saugus,
MA 01906. Copies of the public hearing
document may be obtained from this
address. Clearly mark the outside of the
envelope "Request for Lobster
Amendment 5--Public Hearing
Document." See SUPPLEMENTARY
INFORMATION for locations of hearings.
FOR FURTHER INFORMATION CONTACT:
Douglas G. Marshall, (617) 231-0422,
Executive Director, New England
Fishery Management Council, 5
Broadway, Saugus, MA 01906.
SUPPLEMENTARY INFORMATION: The
proposed measures include: (1) A freeze
on the minimum size limit for all
lobsters at the current gauge size of 3114
inches (8.26 cm), thus rescinding the
scheduled increases in the gauge size
implemented under Amendment 2 to
the FMP; (2) a 5-year or a 2-year
moratorium on new federal lobsters
permits with a formal review of the
effects of the moratorium in the third
year; (3) a system of four categories of
lobster permits with possible first-year
restrictions on the landings of lobster by
vessels not qualifying under the
moratorium and vessels catching lobster

with gear other than lobster traps; (4) a
new data collection system requiring
mandatory, uniform logbooks as a
means for obtaining detailed
information regarding all landings, total
fishing effort, catch rates and mandatory
reporting by dealers; (5) Federal
operator permits for operators of all
vessels landing lobsters; (6)
establishment of four management areas
and Effort Management Teams to
evaluate management alternatives for
each area; (7) a revised overfishing
definition that would include additional
indices of the status of the resource as
they become available; (8) framework
measures for achieving the management
objectives and a provision that some,
measures will be implemented if effort
reduction measures fail to achieve their
targets; and (9) an alternative for an
Individual Transferrable Quota MT
system for one or more management
areas.

All hearings begin at 7 p.m., except
the hearing scheduled in Long Island,
NY which begins at 7:30 p.m. The
scneduled public hearings are as
follows:
November 1, 1993-Holiday Inn, U.S. Routes

i and 3 Ellsworth, ME, telephone 207/667-
9341.

November 1, 1993--Shearton Hotel, Ocean
City, MD, telephone 410/524-3535.

November 2, 1993-Rockland District Middle
School, 38 Lincoln Street, Rockland, ME,
telephone 207/596-2020.

November 2.1993-Howard Johnson, Tom's
River, NJ, telephone 906/223-4620.

November 3, 1993-Holiday Inn West, 81
Riverside Street, Portland, ME, Exit 8 off
Maine Turnpike, telephone 207/774-5601.

November 4, 1993-Yoken's Conference
Center, U.S. Rt. 1, Portsmouth, NH,
telephone 6031433-333&.

November 4, 1993-The Dutch inn, 307 Great
bland Road, Narragansett, RI, telephone
401/789-9341.

November 8, 1993-Massachusetts Maritime
Academy, Academy Drive, Buzzards Bay,
MA, telephone 508/830-5050.

November 8,1993--Holiday Inn Airport,
3845 Veteran's Memorial Highway
Ronkonkoma, Long Island. NY, Exit 57 off
1-495, telephone 516/585-9500

November 9,1993-Kings Grant Inn, Rt. 128
and Trask Lane, Danvers, MA, telephone
508/774-6800.

November 9, 1993-Howard Johnson, 265
Flanders Road, East Lyme, CT, Exit 74 off
1-95, telephone 203/739/6921.

The purpose of this notice is to alert
the interested public of hearings and
provide for public participation in
compliance with environmental
requirements. These hearings are
physically accessible to people with
disabilities. Requests for sign language
interpretation or other auxiliary aids
should be directed to Douglas G.

Marshall by October 29, 1993 (see
ADDRESSES).

Authority: 16 U.S.C. 1801 etseq.
Date: October 26,1993.

David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management National
Marine Fisheries Service.
[FR Dec. 93-26748 Filed 10-29-93;8:45 aml
BILLNG C0DE 3281G

P.D. 102593D1

Gulf of Mexico Fishery Management
Council; Meeuting

AGENCY: National Marine Fisheries
Service (NMFS), National Ocm ic and
Atmospheric Adminstrati (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
hold a meeting of an Ad Hoc Advisory
Panel (Panel), on November 8,1993,
which will consist of commercial red
snapper vessel owners, captains (or
operators), and owners who operate
their vessels. The meeting will be held
at the New Orleans Airport Hilton and
Conference Center, 901 Airline
Highway, Kenner, LA; telephone: (504)
469-5000. The meeting will begin at 10
a.m. and conclude at 5 p.m.

The Panel will meet to advise the
Council on allocation alternatives.
These alternatives pertain to the sharing
of Individual transferrable qugta shares
or vessel licenses among the three
groups for Inclusion in a draft
amendment addressing limited access.

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Beverly Badillo at the above address by
November 1.
FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council, 5401 West Kennedy Boulevard,
suite 331, Tampa, FL; telephone: 813-
228-2815.

Dated: October 26,1993
David & Crestin,
Acting Director, Offle of Fsheries
Conservation and Managemean* Natioxal
Marine Fisheries Service.
(FR Dec 93-26752 Filed 10-29-93; 8:45 aml
BILLNG CODE 3WO.-2-P
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P.D. 102593E]

Gulf of Mexico Fishery Management
Council; Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will hold a
-meeting of its Standing and Special Reef
Fish, Special Mackerel, and Special
Coral Scientific and Statistical
Committees on November 4-5, 1993, at
the New Orleans Airport Hilton and
Conference Center, 901 Airline
Highway, Kenner, LA; telephone: (504)
469-5000.

The Standing and Special Reef Fish
Scientific and Statistical Committee
meeting will be held on November 4
from 9 a.m. until 5 p.m., to review the
Longline/Buoy Boundary Line
Regulatory Amendment and Draft
Amendment #8 to the Reef Fish Fishery
Management Plan which proposes an
effort management system for the
commercial red snapper fishery by
either:

(1) Framework measures,
(2) License limitations;
(3) An Individual Transferrable Quota

system, and also includes a proposal for
extending the Reef Fish Permit
Moratorium.

The Standing and Special Mackerel
Scientific and Statistical Committee
meeting will be held on November 5
from 8 a.m. until 10:30 a.m., to review
Draft Amendment #7 to the Fishery
Management Plan for Coastal Migratory
Pelagics which involves commercial
king mackerel allocations off South
Florida.

The Standing and Special Coral
Scientific and Statistical Committee
meeting will be held on November 5
from 10:30 a.m. until 12:30 p.m., to
review Draft Amendment #2 to the Coral
Fishery Management Plan whjch
proposes to manage the harvest of "live
rock" in Federal waters. The
Committees will provide
recommendations to the Council at its
meeting to be held November 17-18,
1993, in Biloxi, Mississippi.

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Beverly Badillo at
the above address by October 26.
FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council, 5401 West Kennedy Boulevard,

suite 331, Tampa, FL; telephone: 813-
228-2815.

Dated: October 26, 1993.
David S. Crestin,

-Acting Director, Office of Fisheries
Conservation and Management. National
Marine Fisheries Service.
[FR Doc. 93-26783 Filed 10-29-93; 8:45 aml
BILLING COOE 3510-22-P

P.D. 10259381

Western Pacific Fishery Management
Council; Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Western Pacific Fishery
Management Council will hold an ad
hoc committee meeting with longline
industry representatives on November 1,
1993, at the Hawaii Maritime Center,
'Pier 7, Honolulu, HI. The meeting will
begin at 9 a.m.

The group will discuss and possibly
make recommendations regarding
development of a method to measure
and regulate the harvesting capacity of
vessels participating in the Hawaii
pelagic longline fishery.
FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director,
Western Pacific Fishery Management
Council, 1164 Bishop Street, suite 1405,
Honolulu, HI 96813; telephone: (808)
523-1368.

Dated: October 26, 1993.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 93-26780 Filed 10-29-93; 8:45 am)
BILUNG CODE 3510-22-P

[.D. 102593C]

Gulf of Mexico Fishery Management
Council; Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA).
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council's Reef Fish
Advisory Panel (Panel) will meet on
November 2-3, 1993, at the New
Orleans Airport Hilton and Conference
Center, 901 Airline Highway, Kenner,
LA; telephone: (504) 469-5000. The
meeting will begin on November 2 from

1 p.m. until 5 p.m., and reconvene on
November 3 from 8:00 a.m. until 3 p.m.

The Panel will review the Longline/
Buoy Boundary Line Regulatory
Amendment and Draft Amendment #8
to the Reef Fish Fishery Management
Plan which proposes an effort
management system for the commercial
red snapper fishery by either:

(1) Framework measures,
(2) License limitations;
(3) An "Individual Transferrable Quota

system, and also includes a proposal for
extending the Reef Fish Permit
Moratorium.

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Beverly Badillo at
the above address by October 26.
FOR FURTHER INFORMATION CONTACT:
Steven M. Atran, Gulf of Mexico Fishery
Management Council, 5401 West
Kennedy Boulevard, suite 331, Tampa,
FL; telephone: 813-228-2815.

Dated: October 26, 1993.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 93-26781 Filed 10-29-93: 8:45 aml
BILUNG CODE 3510-22-P

[I.D. 102593F]

North Pacific Fishery Management
Council; Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council will hold
workgroup meetings on November 8 and
November 15-19, 1993, at the different
locations listed below:

Halibut Charter Working Group
The newly-formed Halibut Charter

Working Group, comprised of agency staff
and representatives of the halibut charter and
commercial fisheries, will meet on November
8, at the New Federal Building, 701 C Street,
room 130. Anchorage. AK. The meeting will
begin at 9 a.m. The group will begin
development of potential alternatives for
limited access in the halibut charter industry
off Alaska.

Groundfish Fishery Management Plan Teams
The plan teams for the Gulf of Alaska and

Bering Sea/Aleutian lslaids groundfish
fisheries will meet on November 15-19, at
the Alaska Fisheries Science Center, 7600
Sand Point Way NE., Building 4, room 2079,
Seattle, WA. The meeting will begin at 1 p.m.
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The plan teams will prepare final Stock
Assessment and Fishery Evaluation
documents for the 1994 groundfish fisheries
off Alaska.

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxilliary aids
should be directed to Judy Willoughby,
on (907) 271-2809, at least 5 working
days prior to the meeting date.
FOR FURTHER INFORMATION'CONTACT:
Dave Witherell or Brent Paine, The
North Pacific Fishery Management
Council, P.O. Box 103136, Anchorage,
AK 99510, telephone: (907) 271-2809.

Dated: October 26, 1993.
David S. Crestin,
Acting Director, Office of Fisheres
Conservation and Management. Notional
Marine Fisheries Service.
IFR Doc. 93-26784 Filed 10-29--93; 8:45 aml
BILNG CODE 3514-.P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

1.D. 102593G]

South Atlantic Fishery Management
Council; Meetings

AGENCY. National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) and its
committees will hold public meetings
on November 1-5, 1993, at the Sheraton
Atlantic Beach Resort on Salther Path
Road, Atlantic Beach, NC; telephone:
(919) 240-1155.

On November 1 from 8:30 a.mn. until 12
p.m.. the Snapper-Grouper Advisory Panel
will meet to discuss options being considered
in Amendment #7 to the Snapper-Grouper
Fishery Management Plan. From 1:30 p.m.
until 5 p.m. the Advisory Panel will meet
with the Snapper-Grouper committee to
further discuss these proposals. These
proposals include a bycatch allowance and
trip limits for red porgy, restricted harvest of
gag grouper during the spawning season,
required permitting for dealers (dealers
would only be allowed to purchase snapper
and grouper from permitted fishermen, and
permitted fishermen would only be allowed
to sell to permitted dealers), a part-time
commercial permit, and a prohibition on
longline gear (at depths shallower than 50
fathoms) south of St. Lucie Inlet, FL.

Following the committee and panel
meeting, a public hearing will be held from
6:30 p.m. until 9 pin., to solicit comments
on the above proposed options (other

hearings sites include Jacksonville Beach, FL.
on October 19; in Savannah, GA, on October
20; and Charleston, SC, on October 25).

For more information on these hearings, or
for a copy of the public hearing draft
Amendment #7, please contact Carrie Knight.
Public Information Officer (8031 571-4366.

Amendment #7 also will include some
items that were deferred from Amendment #6
to the Snapper-Grouper Plan. The Council
already has solicited comments on these
roposals; however, additional comments are
ing accepted at the above public hearings.

These items include requiring permits for
charter and headboats and possession limits
for multi-day trips, a oequired number of
crew members, prohibition an sale of greater
amberjack south of Cape Canaveral during
April, bag and size limits for hagfish and
increased limits for mutton snapper,
prohibition of explosive charges to harvest
snapper and grouper in Federal waters off
South Carolina, and requiring tending of
black sea bass pots. Written comments must
be received by October 27 and should be
addressed to Robert K. Mahood. Executive
Director, at the address below.

On November 2 from 8:30 aan. until 5 p.m.
the Snapper-Grouper Committee will
reconvene to discuss the above items and
consider them for submission to the full
Council.

On November 3 from 8:30 a.m. until 10
p.m. the Mackerel Committee will meet to
discuss and approve public hearing options
for Amendment #7 to the Mackerel Plan. The
draft amendment would sub-allocate the
eastern zone Gulf migratory group of king
mackerel commercial allocations at the Dade-
Monroe counties line, would further sub-
allocate within the two areas between net
and troll fishermen, and would require
permits to specify fishing by gear type. The
South Atlantic Council will hold a public
hearing on Amendment #7 on November 30
In Ft. Pierce. FL, at the Ft. Pierce Civic Center
(more information on this hearing will be
provided in a news release).

The Gulf of Mexico Council Is holding
hearings in Key West, FL, at the Reach Hotel
on November 9 and in Panama City, FL, at
the National Marine Fisheries Laboratory on
3500 Delwood Beach Road on December 7.
The hearings are scheduled from 7 p.m. until
10 p.m. For more information on these
hearings, please call the Gulf of Mexico
Council (813) 228-2815.

On November 3. at 10 a.m., a public
scoping meeting will be held to solicit
comments on potential changes to spiny
lobster regulations, during the Spiny Lobster
Committee meeting. From 1:30 pi. until 5
p.m., the Habitat Committee will meet to
discuss Amendment #1 to the Coral Plan,
which will include management options for
"live rock." The Committee and Council are
scheduled to approve the amendment-for
public hearings, which will be held late in
1993 or in early 1994.

On November 4, from 8:30 a.m. until 10:30
a.m., the Council will hold closed sessions
(not open to the public) of the Advisory
Panel and Scientific and Statistical Selection
Committees. The Information and Education
Committee will meet from 10:30 a.m. until 12
p.m., and the full Council will meet from

1:30 p.m. until 5 p.m. On November 5, the
full Council will reconvene from 8:30a.mL
until 12 p.m.

A more detailed agenda will be available
in late October.

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids"
should be directed to Carrie Knight at
the address below by October 27.
FOR FURTHER INFORMATION CONTACT:
Carrie Knight, Public Information
Officer, South Atlantic Fishery
Management Council; One Southpark
Circle, suite 306; Charleston, SC 29407;
telephpne: (803) 571-4366.

Dated: October 26, 1993.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management. National
Marine Fisheries Service.
[FR Doc. 93-26785 Filed 10-29-93; &45 am]
BILLING CODE 3510-"

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Special Access and Special Regime
Programs; Postponement of Bond
Requirement and Appeals Procedures

October 27, 1993.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Announcing the postponement
of the appeals procedures and bond
requirement and issuing a directive to
the Commissioner of Customs.

EFFECTIVE DATE: November 1, 1993.
FOR FURTHER INFORMATION CONTACT: Lori
E. Goldberg, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C 1854).

CITA published notices in the Federal
Register on August 3, 1993 (58 FR
41245) providing a notice and comment
period on a proposed bond requirement
and appeals procedures for the Special
Access Program and Special Regime
Program (Programs). Also, CITA

-published notices on September 20,
1993 (58 FR 48851) and October 21,
1993 (58 FR 54332) delaying
implementation of the bond
requirement and the appeals
procedures.

58329



Federal Register / Vol. 58, No. 209 / Monday, November 1, 1993 / Notices

CITA has decided to postpone the
implementation of the bond
requirement and the appeals procedures
until further notice. CITA will review
and consider the procedures set forth in
the Federal Register notices along with
the various comments that were
received. As a result of this
postponement, importers found in
violation of the Program requirements
will remain subject to the current
procedures until further notice.

Requirements for participation in the
Special Access Program are available in
Federal Register notices 51 FR 21208,
published on June 11, 1986; 52 FR
26057, published on July 10, 1987; and
54 FR 50425, published on December 6,
1989.

Requirements for participation in the
Special Regime Program are available in
Federal Register notices 53 FR 15724,
published on May 3, 1988; 53 FR 32421,
published on August 25, 1988; 53 FR
49346, published on December 7, 1988;
and 54 FR 50425, published on
December 6, 1989.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
October 27, 1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner This directive

amends, but does not cancel, the directive
issued to-you on October 15, 1993, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
directed you to delay implementation of the
bond requirement for the Special Access and
Special Regime Programs to begin on
November 1, 1993.

Effective on November 1, 1993, you are
directed to delay the implementation of the
bond requirement until further notice.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
IFR Doc. 93-26854 Filed 10-27-93; 4:54 pm]

ILUNO CODE 35104-f

DEPARTMENT OF DEFENSE

Marine Corps

Public Hearing for Solid Waste
Alternatives at Marine Corps Base
Camp Lejeune, NC

Pursuant to Council on
Environmental Quality regulations (40

CFR parts 1500-1508) implementing
procedural provisions of the National
Environmental Policy Act, the Marine
Corps has prepared and filed with the
U.S. Environmental Protection Agency
the Draft Environmental Impact
Statement (DEIS) for solid waste
alternatives at Marine Corps Base (MCB)
Camp Lejeune, North Carolina.

A public hearing to inform the public
of the DEIS findings and to solicit
comments will be held on November 16,
1993, beginning at 7 p.m., in the
Jacksonville High School Auditorium,
located at 1021 Henderson Drive,
Jacksonville, North Carolina.

The public hearing will be conducted
by the Marine Corps. Federal, State, and
local agencies and interested parties are
invited and urged to be present or
represented at the hearing. Oral
statements will be heard and transcribed
by a stenographer; however, to arsure
accuracy of the record, all statements
should be submitted in writing. All
statements, both oral and written, will
become part of the public record on this
study. Equal weight will be given to
both oral and written statements.

In the interest of available time, each
speaker will be asked to limit their oral
comments to five minutes. If longer
statements are to be presented, they
should be summarized at the public
hearing and submitted in writing either
at the hearing or mailed to the address
listed at the end of this announcement.
All written statements must be
postmarked by November 29, 1993, to
become part of the official record.

The DEIS has been distributed to
various Federal, State, and local
agencies, elected officials, special
interest groups, and the media. In
addition, the DEIS is available for
review at the following locations:

Onslow County, Manager's Office, 521 Mill
Avenue, Jacksonville, NC

Camp Lejeune Base Library, Holcomb
Boulevard, Bldg. 1220, Camp Lejeune, NC

Onslow County Public Library, 58 East Doris
Avenue, Jacksonville, NC

A limited number of single copies are
available at the address listed at the end
of this notice.

The existing landfill at MCB Camp
Lejeune is nearing its permitted
capacity. The proposed action is to
dispose non-hazardous solid waste at
MCB Camp Lejeune in a new landfill.
This proposed new landfill would be
constructed and operated in accordance
with Federal and State regulations
governing the disposal of non-hazardous
solid waste. Alternatives considered in
the DEIS include: No action;
construction and operation of a waste-
to-energy facility of MCB Camp Lejeune;

disposal of solid waste at a municipal
landfill; and the preferred alternative,
constructing and operating a new
landfill at MCB Camp Lejeune. MCB
Camp Lejeune will continue to
implement programs to promote-waste
stream reduction through recycling.

Additional information concerning
this notice may be obtained by
contacting Mr. Jim Haluska (Code
2032JH), Atlantic Division, Naval
Facilities Engineering Command. 1510
Gilbert Street, Norfolk, Virginia 23511-
2699.

By direction of the Commandant of the
Marine Corps.

Dated: October 26, 1993.
Kim Weirick,
Acting Head, Land Use and Military
Construction Branch, Facilities and Services
Division. Installations and Logistics
Department.
[FR Doc. 93-26750 Filed 10-29-93; 8:45 am]
BILUNG COO 3aIl-AE-M

DEPARTMENT OF EDUCATION

Indian Education National Advisory
Council; Meeting

AGENCY: National Advisory Council on
Indian Education, Education.
ACTION: Notice of open hearings.

SUMMARY: This notice sets forth the
schedule of a forthcoming hearing of the
Executive Committee of the National
Advisory Council on Indian Education.
This notice also describes the functions
of the Council. Notice of this meeting is
required under section 10(a)(2) of the
Federal Advisory Committee Act.
DATES AND TIME: Thursday, November
18, 1993 from 2:30 p.m. to 4:30 p.m. and
Friday, November 19, 1993 from 10 a.m.
to 12 p.m.
ADDRESSES: The meeting will be held at
the Quality Hotel Four Seasons, 2500

'Carlisle NE., Albuquerque, New Mexico
87110, 505/881-7452.
FOR FURTHER INFORMATION CONTACT:
Robert K. Chiago, Executive Director,
National Advisory Council on Indian
Education, 330 C Street SW., room 4072,
Switzer Building, Washington, DC
20202-7556. Telephone: 202/205--8353.
SUPPLEMENTARY INFORMATION: The
National Advisory Council'on Indian
Education is established under section
5342 of the Indian Education Act of
1988 (25 U.S.C. 2642). The Council is
established to, among other things,
assist the Secretary of Education in
carrying out responsibilities under the
Indian Education Act of 1988 (Part C,
Title V, Pub. L. 100-297) and to advise
Congress and the Secretary of Education
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with regard to federal education
programs in which Indian children or
adults participate or from which they
can benefit.

The hearings are open to the public.
The agenda of the National Advisory
Council on Indian Education Executive
Committee includes hearings on the
reauthorization of the Elementary and
Secondary Education Act and the Goals
2000: Educate American Act. The
hearings will allow Indian communities
the opportunity to present written and/
or oral testimony on various aspects of
the Act and Goals 2000. The scheduled
times for hearings and specific
presentations of testimony will be
allowed from 2:30 p.m. to 4:30 p.m. on
Thursday, November 18 and from 10
a.m. to 12 p.m. on Friday, November 19.
Findings from the hearings will be
available to the public within 60 days of
4he meeting.

Records are kept of all Council
proceedings, and are available for public
inspection at the office of the National
Advisory Council on Indian Education
located at 330 C Street SW., room 4072,
Washington, DC 20202-7556 from the
hours of 9 a.m. to 4:30 p.m., Monday
through Friday.

Dated: October 26, 1993.
Robert K. Chiago,
Executive Director, National Advisory
Council on Indian Education.
[FR Doc. 93-26720 Filed 10-29-93; 8:45 am]
BILUNG COOE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
[Project No. 1862]

City of Tacoma; Intent to Prepare an
Environmental Impact Statement and
Conduct Public Scoping Meetings

October 26, 1993
The Federal Energy Regulatory

Commission (FERC) has received an
application for a new license for the
Nisqually Hydroelectric Project, FERC
No. 1862. The hydropower project is
located on the Nisqually River in
Washington.

The FERC staff has determined that
licensing this project would constitute a
major federal action significantly
affecting the quality of the human
environment. Therefore, the staff
intends to prepare an environmental
impact statement (EIS) on the
hydroelectric project in accordance with
the National Environmental Policy Act.

The staff's EIS will objectively
consider both site specific and

cumulative environmental impacts of
the project and reasonable alternatives,
and will include an economic, financial
and engineering analysis.

A draft EIS will be issued and
circulated for review by all the
interested parties. All comments filed
on the draft EIS will be analyzed by the
staff and considered in a final EIS. The
staff's conclusions and
recommendations will then be
presented for the consideration of the
Commission in reaching its final
decision.

Scoping Meetings

The FERC staff will conduct two
scoping meetings. The evening scoping
meeting is primarily for public input
while the morning meeting will focus
on resource agency concerns. All
interested individuals, organizations,
and agencies are invited to attend either
or both sessions to assist the staff in
identifying the scope of environmental
issues that should be analyzed in the
EIS.

A project site visit for FERC staff,
agencies and all other interested parties
is scheduled for Thursday, November
18, 1993. The site visit will commence
at 9 a.m. at the Nisqually Project offices
in LaGrande, Washington, and will
extend into the afternoon. The site visit
will provide an opportunity for
interested parties to observe
environmental conditions in the project
area, and flow levels in the LaGrande
Bypass. All those interested are
encouraged to attend.

Later that day we will hold the first
scoping meeting, primarily for the
public, from 7-10 p.m. at the Eatonville
High School Theater in Eatonville,
Washington. The high school is located
at 302 Mashell Avenue North in
Eatonville, near the intersection of
Highway 161 and Lynch Street.

The second scoping meeting,
primarily for resource agencies, will be
from 9:30 a.m.-12 p.m. the following
morning, Friday, November 19, 1993, at
the Olympic National Forest
Headquarters, Willaby Room, in
Olympia, Washington. The headquarters
office is in Olympia, just off U.S. 101 at
the Black Lake exit.

To help focus discussions, a
preliminary EIS scoping document
(Scoping Document 1) outlining subject
areas to be addressed at the meetings
will be distributed by mail to parties on
the FERC service list. Copies of the
Scoping Document 1 will also be
available at the scoping meetings.

Objectives
.At the scoping meetings the staff will:

* Summarize the environmental
issues tentatively identified for analysis
in the EIS;

e Solicit from participants all
available information, especially
quantified data, on the resources at
issue; and

a Encourage statements from experts
-and the public on issues that should be
analyzed in the EIS, including points of
view in opposition to, or in support of,
the staff's preliminary views.

Procedures

The meetings will be recorded by a
stenographer and all statements (oral
and written) thereby become a part of
the formal record of the Commission
proceedings on the Nisqually Project.
Individuals presenting statements at the
meeting will be asked to clearly identify
themselves for the record.

Individuals, organizations, and
agencies with environmental expertise
and concerns are encouraged to attend
either or both of the meetings and to
assist the staff in defining and clarifying
the issues to be addressed in the EIS.

Concerned parties are encouraged to
offer us verbal guidance during public
meetings. Speaking time allowed for
individuals will be determined before
each meeting, based on the number of
persons wishing to speak and the
approximate amount of time available
for the session, but all speakers will be
provided at least five minutes to present
their views.

People choosing not to speak but
wishing to express an opinion, as well
as speakers unable to summarize their
positions within their allotted time, may
submit written statements at the
meeting for inclusion in the public
record.

Written scoping comments may also
be filed with the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, until December 20, 1993. All
filings should contain an original and 8
copies. Failure to file an original and 8
copies may result in appropriate staff
not receiving the benefit of your
comments in a timely manner. See 18
CFR 4.34(h).

All correspondence should clearly
show the following caption on the first
page:

Nisqually Hydroelectric Project
Project No. 1862, Washington

All those attending the meeting are
urged to refrain from making any
communication concerning the merits of
the application(s) to any member of the
Commission staff or the Commission's
contractor outside of the established
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process for developing the record as
stated above. Any such communications
will be entered by staff into the record
of the proceeding.'

Further, interested persons are
reminded of the Commission's Rules of
Practice and Procedure, requiring
parties or interceders (as defined in 18
CFR 385.2010) filing documents with
the Commission, to serve a copy of the
document on each person whose name
is the official service list for this
proceeding. See 18 CFR 4.34(b).

For further information please contact
Edward R. Meyer at (202) 208-7998.
Linwood A. Watson, Jr,
Acting Secretary.
(FR Doc. 93-26728 Filed 10-29-93; 8:45 am]
BILUN COD 6717-01-4

[Docket No. OF83-390-01]

Dutchess County Resource Recovery
Agency; Amendment to Filing

October 26, 1993.

On October 18, 1993, Dutchess
County Resource Recovery Agency,
(Applicant) tendered for filing an
amendment to its filing in this docket.
No determination has been made that
the submittal constitutes a complete
filing.

The amendment provides additional
information pertaining to the ownership
of the facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests must be filed by
November 15, 1993, and must be served
on the applicant. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-26729 Filed 10-29-93; 8:45 aml
BliUNO CODE 717-1-M

[Docket Noe. ER93-024-OO, et al]

Great Bay Power Corporation, et al.;
Electric rate, Small power production,
and Interlocking Directorate filings

October 22, 1993.

Take notice that the following filings
haVe been made with the Commission:

1. Great Bay Power Corp.

[Docket No. ER93-924-000l

Take notice that on October 14, 1993,
Great Bay Power Corporation (Great
Bay) tendered for filing an amendment
in the above-referenced docket.

Comment date: November 3, 1993, in
accordance with Standard Paragraph E at the
end of this notice.

2. Westmoreland-LG&E Partners

(Docket No. ER93-734-000l

Take notice that on October 6 1993,
Westmoreland-LG&E Partners tendered
for filing an amendment in the above-
referenced docket.

Comment date: November 5, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

3. Pacific Gas and Electric Co.

[Docket No. ER94-18-0001

Take notice that on October 12, 1993,
Pacific Gas and Electric Company
(PG&E) tendered for filing, a change in
rate schedule covering services rendered
by PG&E under the agreement entitled,
"Interconnection Agreement between
Pacific Gas and Electric Company and
the City of Santa Clara" (IA) between
PG&E and the City of Santa Clara (Santa
Clara or City). The TA was initially filed
under FERC Docket No. ER84-6-000
and was assigned PG&E Rate Schedule
FERC No. 85.

The IA provides for a forecast of
Contract Demand and Capacity Reserve
as shown on Exhibit A-1 and Firm
Transmission Service between Points of
Receipt and Points of Delivery as shown
on Exhibit 1-4. PG&E proposes
revisions to Appendix A of the [A in the
form of: (1) A revised Exhibit A-1 for
1994 and 1995, and (2) a revised Exhibit
A-4 to Appendix A. This filing
proposes a reduction to transmission
service billing determinants under
PG&E Rate Schedule FERC No. 85
which results in a net reduction of
revenues.

Copies of this filing were served upon
Santa Clara and the California Public
Utilities Commission.

Comment date: November 5, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

4. Centerior Energy Corp.

[Docket No. ER94-1&-000
Take notice that on October 8, 1993,

Centerior Energy Corporation
(Centerior) tendered for filing a Notice
of Termination of FERC Rate Schedules
Nos. 16. 17. 28, 36, and 145.

Comment date: November 5. 1993, in
accordance with Standard Paragraph E
at the end of this notice.

5. Malacha Hydro Limited Partnership

[Docket No. ER93-358-0001
Take notice that on October 19, 1993,

Malacha Hydro Limited Partnership, a
qualifying small power producer and
exempt wholesale generator, filed
additional information requested by
staff to support its pending request for
the following actions by the
Commission:

(1) Waiver of parts 33, 34,.41, 45, 101,
and 141 of Commission's regulations;

(2) Blanket approval of future
issuances of securities and assumptions
of liability governed by section 204 of
the Federal Power Act (FPA); and

(3) Preapproval of interlocks governed
by section 305 of the FPA.

Comment date: November 5, 1993, in
accordance with Standard Paragraph E
end of this notice.

6. San Diego Gas & Electric Co.

(Docket No. ER94-20-0001
Take notice that on October 20, 1993,

San Diego Gas & Electric Company
(SDG&E) tendered for filing an
Interchange Agreement (Agreement)
between SDG&E and the City of
Anaheim (Anaheim).

SDG&E requests that the Commission
allow the Agreement to become effective
on December 1, 1993, or at the earliest
possible date.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and Anaheim.

Comment date: November 5, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

7. Delano Energy Company, Inc.

(Docket No. ER93-781-O00
Take notice that on October 18, 1993,

Delano Energy Company, Inc. tendered
for filing an amendment to its original
filing filed on July 9, 1993, in the above-
referenced docket.

Comment date: November 5, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
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Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
IFR Doc. 93-26734 Filed 10-29-93; 8:45 am)
BILUNG COo 6717-01-U

[Docket No. JD94-00504T Arkansas-Q1

State of Arkansas; NGPA Notice of
Determination by Jurisdictional
Agency Designating Tight Formation

October 26, 1993
Take notice that on October 22, 1993,

Arkansas Oil and Gas Commission
(Arkansas) submitted the above-
referenced notice of determination
pursuant to § 271.703(c)(3) of the
Commission's regulations, that the
Upper Alma Sand in the Brock Creek
andDelaware Fields, Logan County,
Arkansas, qualifies as a tight formation
under section 107(b) of the Natural Gas
Policy Act of 1978. The recommended
area is within the following described
area:

Section 6 of Township 7 North, Range 22
West and Sections 31 and 32 of Township 8
North, Range 22 West, all in Logan County,•
Arkansas.

The notice of determination also
contains Arkansas' findings that the
referenced portion of the Upper Alma
Sand meets the requirements of the
Commission's regulations set forth in 18
CFR part 271.

The application for determination is
available for inspection, except for
material which is confidential under 18
CFR 275.206, at the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426. Persons objecting to the
determination may file a protest, in
accordance with 18 CFR 275.203 and
275.204, within 20 days after the date
this notice is issued by the Commission.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-26727 Filed 10-29-93; 8:45 am]
BILUNG CODE 6717-01--M

(Docket No. RP94-28-OO]

Algonquin LNG, Inc.; Proposed
Changes In FERC Gas Tariff

October 26, 1993.
Take notice that on October 21, 1993,

Algonquin LNG, Inc. (ALNG) submitted
revised tariff sheets to conform certain
sections of its FERC Gas Tariff with that
of Algonquin Gas Transmission
Company (Algonquin). ALNG tendered
for filing as part of its FERC Gas Tariff,
First Revised Volume No. I and Fourth
Revised Volume No. 2. the tariff sheets
listed on Attachment No. 1, to the filing.
ALNG has proposed an effective date of
October 1, 1993.

ALNG states that the proposed revised
tariff sheets were previously submitted
to the Commission as alternate tariff
sheets in Docket No. RS93-2-000 in a"
September 1, 1993, compliance filing.
ALNG states that the purpose of the
proposed changes was either to conform
certain sections of its FERC GAS Tariff
with that of Algonquin, 'or to correct
certain minor errors in its February 1,
1993, compliance filing in Docket No.
RS93-2-000.

ALNG states that it is refiling these
tariff sheets as primary sheets in this
proceeding pursuant to a letter order
issued by the commission on October
14, 1993, in Docket No. RS93-2-000
which indicated that the changes
proposed by ALNG were outside the
scope of ALNG's restructuring
proceeding.

ALNG states that copies of this filing
were mailed to all customers and
interested state commissions shown on
ALNG's system.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 and 315.211 of the
Commission's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before November
2, 1993. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding.

Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the public reference room.
Linwood A. Watson, Jr.,
Acting Secretary.
JFR Doc. 93-26732 Filed 10-29-93; 8:45 am]
BILUNG CODE 6717-01--

[Docket No. CP94-36-001

Arkla Gathering Services Co.; Petition
for Declaratory Order

October 26, 1993
Take notice that on October 21, 1993,

Arkla Gathering Services Company
(Gathering Company), 525 Milam,
Shreveport, Louisiana 71101, filed a
petition for declaratory order in Docket
No. CP94-36-000, requesting that the
Commission declare that, upon the
completion of the acquisition by
Gathering Company of certain facilities
from its affiliate, Arkla Energy
Resources Company (AERCo), the
facilities, services and rates of Gathering
Company would be exempt from
Commission jurisdiction under section
1(b) of the Natural Gas Act, all as more
fully set forth in the petition which is
on file with the Commission and open
to public inspection.

Specifically, Gathering Company
states that it is proposing to acquire the
on-shore gathering facilities of AERCo,
which Gathering Company states are
currently exempt from the jurisdiction
of the Commission pursuant to section
1 (b) of the Natural Gas Act. Gathering
Company states that all of the facilities
have been classified on AERCo's books
as gathering facilities and none of the
facilities has been specifically
certificated. Gathering Company states
that the Commission has consistently
applied objective, operational criteria
for determining gathering as set forth in
Farmland Industries, Inc., 23 FERC I
61,063 (1983), as modified in Amerada
Hess Corp., 52 FERC 61,248 (1990)
and that each of the facilities to be
acquired from AERCo meet the modified
Farmland test.

Gathering Company further states that
it engages exclusively in gathering
services, that it is organizationally
separate from AERCo and that it
functions independently from AERCo in
all respects of its operations. In
addition, Gathering Company alleges
that there is no legal or policy reason
that justifies the exercise of jurisdiction
over a gathering affiliate when that
affiliate is organizationally separate
from its affiliated pipeline. It is then
requested that, in light of the facts
presented, the Commission issue an
order disclaiming jurisdiction with
respect to Gathering Company's
facilities, services and rates.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before November
16, 1993, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
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requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests flied
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission's
Rules.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-26726 Filed 10-29-93; 8:45 am]

.BILN CODE 617-41-N

(Docket No. RP94-l-001]

Columbia Gas Transmission Corp.;
Proposed Changes In FERC Gas Tariff

October 26, 1993.
Take notice that on October 22, 1993,

Columbia Gas Transmission Corporation
(Columbia) tendered for filing the
following tariff sheets to its FERC Gas
Tariff, Second Revised Volume No. 1, to
be effective November 1, 1993:
First Revised Sheet No. 31
Alternate First Revised Sheet No. 31
Substitute Original Sheet No. 480
Substitute Alternate Original Sheet No. 480

Columbia states that these tariff sheets
incorporate the unit surcharge filed in
tiis docket on October 1, 1993, and
clarify the customers to which it would
apply.

Columbia states that copies of the
filing were served by Columbia's upon
each of its wholesale customers,
interested state commissions and to
each of the partibs set forth on the
official service list in the consolidated
proceedings-

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rule 211 of the Commission's
Rules of Practice and Procedure. All
such protests should be filed on or
before November 2, 1993. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Copies of the filing are on file with the
Commission and are available for public
inspection.
Linwood A. Watson, Jr.-
Acting Secretary,.
[FR Doc. 93-26730 Filed 10-29-93; 8:45 aml
BILUNG CODE 6717-e1-N

(Docket No. TM94-3-21-000l

Columbia Gas Transmission Corp.;
Filing

October 26, 1993.
Take notice that on October 15, 1993,

Columbia Gas Transmission Corporation
(Columbia) tendered for filing the
Annual Reconciliation Filing required
under the Order No. 500 volumetric
surcharge contained in Section 26 of the
General Terms and Conditions of its
FERC Gas Tariff, First Revised Volume
No. 1.

Columbia states that the unit rate
calculated utilizing actual FERC interest
rates does not differ from the rate
collected during the applicable period
using projected FERC interest.

Columbia states that copies of the
filing were served by Columbia upon
each of its wholesale customers,
interested state commissions and to
each of the parties set forth on the
Official Service List in the consolidated
proceedings.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
.DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on
or before November 2, 1993. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of the filing are on file with the
Commission and are available for public
inspection.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-26733 Filed 10-29-93; 8:45 am)
BILUNG CODE 6717-41-M

[Docket No. CP94-34-00]

El Paso Natural Gas Co.; Request
Under Blanket Authorization

October 26, 1993.
Take notice that on October 20, 1993,

El Paso Natural Gas Company (El Paso),
Post Office Box 1492, El Paso, Texas
79978, filed in Docket No. CP94--34-000
a request pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to upgrade the existing
S-5 Tap in Pinal County, Arizona to a
meter station to permit El Paso to make
deliveries of natural gas to Southwest
Gas Corporation (Southwest) under El

Paso's blanket certificates issued in
Docket Nos. CP82-435--000 and CP88-
433-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

El Paso states that effective September
1, 1991, Southwest elected to convert its
firm sales entitlements under its
existing Service Agreements to firm
transportation service pursuant to the
provisions of El Paso's Global
Settlement at Docket No. RP88-44-000,
et al. This firm transportation service is
being rendered pursuant to the terms
and conditions of two (2) Transportation
Service Agreements, both dated August
9, 1991, which provide for the firm
transportation of Southwest's full
requirements of natural gas to
consumers situated within the States of
Arizona and Nevada, it is stated.

The request for authorization states
that prior to the flooding of the Gila
River in January 1993, El Paso provided
service to Southwest for the City of
Florence, Arizona, and environs, from
two (2) delivery points (i.e., Florence
City Gate No. 1 and Florence City Gate
No. 2, also known as Coolidge City Gate
No. 2) located on El Paso's 85/h" O.D.
Superior Line. Currently, however, it is
stated that Southwest is only able to
accept deliveries of natural gas from El
Paso at the Florence City Gate No. 2
Delivery Point for service to a few
residential customers located north of
the Gila River. El Paso states that gas
service from the Florence City Gate No.
2 Meter Station to the City of Florence,
Arizona, can no longer be accomplished
inasmuch as Southwest's pipeline
leading from said delivery point was
washed out during the flooding of the
Gila River in January 1993. El Paso
states that Southwest has requested El
Paso to continue service to the City of
Florence, Arizona with gas received
from El Paso at the Florence City Gate
No. 1 Meter Station and from El Paso's
existing S-5 Tap, which is located south
of the Gila River on El Paso's Superior
Line. It is stated that this service
arrangement, however, is conditioned
upon El Paso upgrading the S-5 Tap to
a meter station. Utilization of the new
meter station at the existing tap location
as a delivery point to the City of
Florence, Arizona would permit
Southwest to avoid crossing the Gila
River, it is stated.

Accordingly. El Paso seeks
authorization to upgrade the existing
S-5 Tap to a meter station, to be known
as the "Florence City Gate No. 3 Meter
Station." El Paso states that this meter
station would permit the delivery of
volumes of natural gas to Southwest
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formerly delivered at the Florence City
Gate No. 2 Meter Station for service to
the City of Florence, Arizona.

El Paso states that the upgrade of the
existing tap to a meter station is not
prohibited by El Paso's existing tariff
and the volumes to be delivered at the
proposed Florence City Gate No. 3
Meter Station are within the certificated
entitlements of Southwest. El Paso
further states that it has sufficient
capacity to accomplish the deliveries of
the requested gas volumes without
detriment or disadvantage to El Paso's
other customers.

The request states the total estimated
cost of the proposed facilities, including
respective overhead and contingency
fees, is $74,200. El Paso asserts that its
environmental analysis supports the
conclusion that construction of the
proposed facilities necessary to upgrade
the existing S-5 Tap to a meter station
would not be a major Federal action
significantly affecting the human
environment.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motoon to intervene or notice
of intervention aind pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Linwood A. Watson, Jr.,
Acting Secretary
IFR Doc. 93-26723 Filed 10-29-93; 8:45 am]
BILLING CODE 07-4-A

(Docket No. EG94-2-00

Texas Cogeneration Umited
Partnership; Application for
Commission Determination of Exempt
Wholesale Generator Status

October 26, 1993.
On October 19, 1993. Texas

Cogeneration Limited Partnership
(TCLP), a limited partnership organized
under the laws of Delaware with offices
at 3 Executive Campus, P.O. Box 2910,
Cherry Hill, NJ 08034, filed with the
Federal Energy Regulatory Commission
an application for determination of
exempt wholesale generator status

pursuant to part 365 of the
Commission's regulations.

TCLP is currently developing an
eligible facility to be comprised of a 140
MW combined cycle, electric generating
plant to be located in Baltimore County,
Maryland. The primary components of
the eligible facilities will include a
combustion turbine, a heat recovery
steam generator, a steam turbine
generator, and various ancillary
facilities, including water and
wastewater treatment facilities, an
electrical switchyard, a cooling tower,
and various buildings. The primary fuel
for the combustion turbine will be
natural gas. In addition, the unit will be
capable of using low sulfur distillate as
a back-up fuel.

TCLP anticipates that the eligible
facilities will sell electric energy at
wholesale to Baltimore Gas and Electric
Company (BG&E) pursuant to the terms
of a power purchase agreement to be
negotiated with BG&E.

Any person desiring to be heard
concerning the application for exempt
wholesale generator status should file a
motion to intervene or comments with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426, in
accordance with §§ 385.211 and 385.214
of the Commission's Rules of Practice
and Procedure. The Commission will
limit its consideration of comments to
those that concern the adequacy or
accuracy of the application. All such
motions and comments should be filed
on or before November 17, 1993, and
must be served on the applicant. Any
person wishing to become a party must
file a motion to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.
Linwood A. Watson, Jr.,
Acting Secretazy.
[FR Doc. 93-26724 Filed 10-29-93; 8:45 am]
BILLING COOE 6717-01-M

[Docket No. RP94-18-001]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

October 26, 1993.
Take notice that on October 21, 1993,

Texas Eastern Transmission Corporation
(Texas Eastern) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, the following
tariff sheets, with a proposed effective
date of November 1, 1993:

Sub First Revised Sheet No. 502
Sub Original Sheet No. 502A
Texas Eastern states that on October 6,

1993, In the above captioned docket, it
filed proposed tariff sheets to establish

a new operational flow order (OFO).
The proposed tariff sheets would
provide Texas Eastern with the ability to
require its storage customers to fill
storage to a 95% level by November 15
of each year. Texas Eastern requested
that these tariff sheets be made effective
October 20, 1993.

Texas Eastern states that as indicated
in its October 6, 1993, filing letter,
Texas Eastern has taken steps to
mitigate the need to issue an OFO-
including requesting assistance from
third parties pursuant to the tariff
provisions of Rate Schedule TABS-2.
Texas Eastern further states that due to
the positive response of TABS-2
customers in providing operational
assistance, Texas Eastern no longer
believes that these tariff sheets need to
be effective as of October 20, 1993.
InAtead, Texas Eastern now requests
November 1, 1993, as the effective date
for the tariff sheets.

Texas Eastern states that in addition
to the change in the effective date, it no
longer proposes to have the new OFO be
applicable to Rate Schedule X-28,
which is a storage and transportation
agreement between Texas Eastern and
Transcontinental Gas Pipe Line
Corporation (Transco). Transco utilities
Rate Schedule X-28 to provide a storage
service to certain of Transco's customers
under Transco's Rate Schedule S-2.
Texas Eastern submits that deleting the
aplicability of such tariff sheets to Rate
Sedule X-28 with Transco is
appropriate inasmuch as Transco is not
one of the Texas Eastern customers
responsible for failing to provide
sufficient quantities of storage gas to
Texas Eastern, and Transco has advised
Texas Eastern that imposition of the
proposed OFO to Rate Schedule X-28
will have a potentially harmful effect on
the operation of Transco's system. Texas
Eastern reserves the right to establish in
the future an OFO applicable to Rate
Schedule X-28 if circumstances and
operational experience so requires.

Texas Eastern states that service of
this document is being made by
overnight mail to all parties in this
proceeding.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on
or before November 2, 1993. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
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Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-26731 Filed 10-29-93; 8:45 aml
BILUNO COO 6717-01-M

[Docket No. RP94-27--00]

Transcontinental Gas Pipe Line Corp.;
Tariff Filing

October 26. 1993.

Take notice that on October 20, 1993,
Transcontinental Gas Pipe Line
Corporation (TGPL) tendered for filing
certain revised tariff sheets to its FERC
Gas Tariff, Third Revised Volume No.'1,
which tariff sheets are enumerated in
Appendix A attached to the filing. The
proposed effective date of the revised
tariff sheets is November 1, 1993.

TGPL states that the tariff sheets are
'being filed pursuant to section 4 of the
Natural Gas Act, part 154 of the
Commission's regulations and Section
44 of the General Terms and Conditions
of TGPL's FERC Gas Tariff. TGPL
further states that the instant filing is for
the limited purpose of revising TGPL's
part 284 firm transportation rates in
order to provide for the recovery of
TGPL's stranded Account No. 858
Transportation By Other (TBO) demand
costs.

TGPL states that copies of the instant
filing are being mailed to customers,
state commissions and other interested
parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 and 385.211 of the
Commission's Rules and Regulations.
All such motions or protests should be
filed on or before November 2, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-26725 Filed 10-29-93; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4796-1l

Public Water Supply Supervision
Program Revision for the State of
North Carolina

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the State of North Carolina is revising its
approved State Public Water Supply
Supervision Primacy Program. North
Carolina has adopted drinking water
regulations for Lead & Copper. EPA has
determined that this State program
revision is no less stringent than the
corresponding federal regulations.
Therefore, EPA has tentatively decided
to approve the State program revision.

All interested parties may request a
public hearing. A request for a public
hearing must be submitted by December
1, 1993 to the Regional Administrator at
the address shown below. Frivolous or
insubstantial requests for a hearing may
be denied by the Regional
Administrator. However, if a substantial
request for a public hearing is made by
December 1, 1993 a public hearing will
be held. If no timely and appropriate
request for a hearing is received and the
Regional Administrator does not elect to
hold a hearing on his own motion, thi's
determination shall become final and
effective thirty (30) days after
publication in the Federal Register.

Any request for a public hearing shall
include the following: (1) The name,
address, and telephone number of the
individual, organization, or other entity
requesting a hearing; (2) A brief
statement of the requesting person's
interest in the Regional Administrator's
determination and a brief statement of
the information that the requesting
person intends to submit at such
hearing; (3) The signature of the
individual making the request, or, if the
request is made on behalf of an
organization or other entity, the
signature of a responsible official of the
organization or other entity.
ADDRESSES: All documents relating to
this determination are available for
inspection between the hours of 8 a.m.
and 4:30 p.m., Monday through Friday,
at the following offices:

North Carolina Department of Health &
Natural Resources, Division of
Environmental Health, 1330 St.
Mary's Street, Raleigh, NC 27626

Environmental Protection Agency,
Region IV, 345 Courtland Street, NE.,
Atlanta, Georgia 30365

FOR FURTHER INFORMATION CONTACT:
Philip H. Vorsatz, EPA, Region IV,
Drinking Water Section at the Atlanta
address given above or telephone (404)
347-2913.

Authority: Sec. 1413 of the Safe Drinking
Water Act, as amended (1986), and 40 CFR
141 and 142 of the National Primary Drinking
Water Regulations.

Dated: October 25, 1993.
Patrick M. Tobin,
Acting Regional Administrator, EPA, Region
IV.
IFR Doc. 93-26744 Filed 10-29-93; 8:45 am
BILUNG CODE 6-60-W-M

FEDERAL MEDIATION AND
CONCIUATION SERVICE

Labor-Management Cooperation
Program; Application Solicitation

AGENCY: Federal Mediation and
Conciliation Service.
ACTION: Publication of Draft Fiscal Year
1994 Program Guidelines/Application
Solicitation for Labor-Management
Committees.

SUMMARY: The Federal Mediation and
Conciliation Service (FMCS) is
publishing the draft Fiscal Year 1994
Program Guidelines/Application
Solicitation for the Labor-Management
Cooperation program to inform the
public. The program is supported by
Federal funds authorized by the Labor-
Management Cooperation Act of 1978,
subject to annual appropriations.
FOR FURTHER INFORMATION CONTACT:
Peter L. Regner, 202/653-5320.

Labor-Management Cooperation
Program Application Solicitation for
Labor-Management Committees-
FY1994

A. Introduction

The following is the draft solicitation
for the Fiscal Year (FY) 1994 cycle of
the Labor-Management Cooperation
Program as it pertains to the support of
labor-management committees. These
guidelines represent the continuing
efforts of the Federal Mediation and
Conciliation Service to implement the
provisions of the Labor-Management
Cooperation Act of 1978 which was
initially implemented in FY81. The Act
generally authorizes FMCS to provide
assistance in the establishment and
operation of plant, area, public sector,
and industry-wide labor-management
committees which:

(A) Have been organized jointly by
employers and labor organizations
representing employees in that plant,
area, government agency, or industry;
and
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(B) Are established for the purpose of
improving labor-management
relationships, job security, and
organizational effectiveness; enhancing
economic development; or involving
workers in decisions affecting their jobs,
including improving communication
with respect to subjects of mutual
interest and concern.

The Program Description and other
sections that follow, as well as a
separately published FMCS Financial
and Administrative Grants Manual,
make up the basic guidelines, criteria,
and program elements a potential
applicant for assistance under this
program must know in order to develop
an application for funding consideration
for either a plant, area-wide, industry, or
public sector labor-management
committee. In FY94, a self-help (45
min.) videotape on "How To Apply For
An FMCS Grant" will also be included,
on two-week loan, as part of the
application kit. Applicants will be
responsible for return postage of the
tape. Directions for obtaining an
application kit may be found in Section
H.

B. Program Description

Objectives
The Labor-Management Cooperation

Act of 1978 identifies the following
seven general areas for which financial
assistance would be appropriate:

(1) To improve communication
between representatives of labor and
management;

(2) To provide workers and employers
with opportunities to study and explore
new and innovative joint approaches to
achieving organizational effectiveness;

(3) To assist workers and employers
in solving problems of mutual concern
not susceptible to resolution within the
collective bargaining process;

(4) To study and explore ways of
eliminating potential problems which
reduce the competitiveness and inhibit
the economic development of the plant,
area, or industry;

(5) To enhance the involvement of
workers in making decisions that affect
their working lives;

(6) To expand and improve working
relationships between workers and
managers; and

(7) To encourage free collective
bargaining by establishing continuing -
mechanisms for communication
between employers and their employees
through Federal assistance in the
formation and operation of joint labor-
management committees.

The primary objective of this program
is to encourage and support the
establishment and operation of joint

labor-management committees to carry
out specific objectives that meet the
forementioned general criteria. The term
"labor" refers to employees represented
by a labor organization and covered by
a formal collective bargaining
agreement. These committees may be
found at either the plant (worksite),
area, industry, or public sector levels. A
plant or worksite committee is generally
characterized as restricted to one or
more organizational or productive units
operated by a single employer. An area
committee is generally composed of
multiple employers of diverse industries
as. well as multiple labor unions
operating within and focusing upon
city, county, contiguous multicounty, or
statewide jurisdictions. An industry
committee generally consists of a
collection of agencies or enterprises and
related labor unions producing a
common product or service in the
private sector on a local, state, regional,
or nationwide level. A public sector
committee consists of government
employees and managers in one or more
units of a local or state government.
Those employees must be covered by a
formal collective bargaining agreement
or other enforceable labor-management
agreement. In deciding whether an
application is for an area or industry
committee, consideration should be
given to the above definitions as well as
to the focus of the committee.

In FY 1994, competition will be open
to plant, area, private industry, and
public sector committees. In-plant
committee applications should offer an
innovative or unique effort. All
application budget requests should
focus directly on supporting the
committee. Applicants should avoid
seeking funds for activities that are
clearly available under other Federal
programs (e.g., job training, mediation of
contract disputes, etc.).

Required Program Elements
1. Problem Statement-The

application, which should have
numbered pages, must discuss in detail
what specific problem(s) face the plant,
area, government, or industry and its
workforce that will be addressed by the
committee. Applicants must document
the problem(s) using as much relevant
data as possible and discuss the full
range of impacts these problem(s) could
have or are having on the plant,
government, area, or industry. An
industrial or economic profile of the
area ind workforce might prove useful
in explaining the problem(s). This
section basically discusses WHY the
effort is needed.

2. Results or Benefits Expected-By
using specific goals and objectives, the

application must discuss in detail
WHAT the labor-management
committee as a demonstration effort will
accomplish during the life of the grant.
While a goal of "improving
communication between employers and
employees" may suffice as one over-all
goal of a project, the objectives must,
whenever possible, be expressed in
specific and measurable terms.
Applicants should focus on the impacts
or changes that the committee's efforts
will have. Existing committees should
focus on expansion efforts/results
expected from FMCS funding. The
goals, objectives, and projected impacts
will become the foundation for future
monitoring evaluation efforts.

3. Approach-This section of the
application specifies HOW the goals and
objectives will be accomplished. At a
minimum, the following elements must
be included in all grant applications:

(a) A discussion of the strategy the
committee will employ to accomplish
its goals and objectives;

(b) A listing, by name and title, of all
existing or proposed members of the
labor-management committee. The
application should also offer a rationale
for the selection of the committee
members (e.g.. members represent 70%
of the area or plant workforce).

(c) A discussion of the number, type,
and role of all committee staff persons.
Include proposed position descriptions
for all staff that will have to be hired as
well as resumes for staff already on
board;

(d) In addressing the proposed
approach, applicants must also present
their justification as to why Federal
funds are needed to implement the
proposed approach;

(e) A statement of how often the
committee will meet as well as any
plans to form subordinate committees
for particular purposes; and

() For applications from existing
committees (i.e., in existence at least 12
months prior to the submission
deadline), a discussion of past efforts
and accomplishments and how they
would integrate with the proposed
expanded effort.

4. Major Milestones--This section
must include an implementation plan
that indicates what major steps,
operating activities, and objectives will
be accomplished as well as a timetable
for WHEN they will be finished. A
milestone chart must be included that
indicates what specific
accomplishments (process and imrnct)
will be completed by month over the
life of the grant using October 1, 1994,
as the start date. The accomplishment of
these tasks and objectives, as well as
problems and delays therein, will serve
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as the basis for quarterly progress
reports to FMCS.

5. Evaluation-Applicants must
provide for either an external evaluation
or an internal assessment of the project's
success in meeting its goals and
objectives. An evaluation plan -must be
developed which briefly discusses what
basic questions or issues the assessment
will examine and what baseline data the
committee staff already has or will
gather for the assessment. This section
should be written with the application's
own goals and objectives clearly in
mind and the impacts or changes that
the effort is expected to cause.

6. Letters of Commitment-
Applications must include current
letters of commitment from all proposed
or existing committee participants and
chairpersons. These letters should
indicate that the participants support
the application and will attend
scheduled committee meetings. A
blanket letter signed by a committee
chairperson or other official on behalf of
all members is not acceptable. We
encourage the use of individual letters
submitted on company or union
letterhead represented by the
individual.

7. Other Requirements-Applicants
are also responsible for the followinq:

(a) The submission of data indicating
approximately how many employees
will be covered or represented through
the labor-management committee;

(b) From existing committees, a copy
of the existing staffing levels, a copy of
the by-laws, a breakout of annual
operating costs and identification of all
sources and levels of current financial
support;

(c)A detailed budget narrative based
on policies and procedures contained in
the FMCS Financial and Administrative
Grants Manual;

(4) The appropriateness of committee
membership and the degree of
commitment of these individuals to the
goals of the application as indicated in
the letters of support.

(5) The feasibility and thoroughness
of the implementation plan in
specifying major milestones and target
dates.

(6) The cost effectiveness and fiscal
soundness of the application's budget
request, as well as the application's
feasibility vis-a-vis its goals and
approach.

(7) The overall feasibility of the
proposed project in light of all of the
information presented for consideration;
and

(8) The value to the government of the
application in light of the overall
objectives of the Labor-Management
Cooperation Act of 1978. This includes

such factors as innovativeness, site
location, cost, and other qualities that
impact upon an applicant's value in
encouraging the labor-management
committee concept.

C. Eligibility
Eligible grantees include state and

local units of governments, labor-
management committees (or a labor
union, management association, or
company on behalf of a committee that
will be created through the grant), and
certain third party private non-profit
entities on behalf of one or more
committees to be created through the
grant. Federal government agencies and
their employees are not eligible.

(d) an assurance that the labor-
management committee will not
interfere with any collective bargaining
agreements; and

(e) an assurance that committee
meetings will be held at least every
other month and that written minutes of
all committee meetings will be prepared
and made available to FMCS.
Selection Criteria

The following criteria will be used in
the scoring and selection of applications
for award:

(1) The extent to which the
application has clearly identified the
problems and justified the needs that
the proposed project will address.

(Z) The degree to which appropriate
and measurable goals and objectives
have been developed to address the
problems/needs of the area. For existing
committees, the extent to which the
committee will focus on expanded
efforts.

(3) The feasibility of the approach
proposed to attain the goals and
objectives of the project and the
perceived likelihood of accomplishing
the intended project results. For in-plant
applicants, this section will address the
degree of innovativeness or uniqueness
of the proposed effort.

Third-party private, non-profit
entities which can document that a
major purpose or function of their
organization has been the improvement
of labor relations are eligible to apply.
However, all funding must be directed
to the functioning of the labor-
management committee, and all
requirements under Part B must be
followed. Applications from third-party
entities must document particularly
strong support and participation from
all labor and management parties with
whom the applicant will be working.
Applicants from third-parties which do
not directly support the operation of a
new or expanded committee will not be
deemed eligible, nor will applications

signed by entities such as law firms or
other third parties failing to meet the
above criteria.

Applicants who received funding
under this program in the past for
committee operations are generally not
eligible to apply. The only exceptions
apply to third-party grantees who seek
funds on behalf of an entirely different
committee.

D. Allocations

FMCS has been given an allocation of
$769,000 for this program. Specific
funding levels will not be established
for each type of committee. Instead, the
review process will be conducted in
such a manner that at least one award
will be made in each category (plant,
industry, public sector, and area),
providing that FMCS determines that at
least one outstanding application exists
in each category. After these
applications are selected for award, the
remaining applications will be
considered according to merit without
regard to category.

FMCS reserves the right to retain up
to 10 percent of the FY94 appropriation
to contract for program support
purposes (such as evaluation) other than
administration.

E. Dollar Range and Length of Grants
and Continuation Policy

Awards to continue and expand
existing labor-management committees
(i.e., in existence 12 months prior to the
submission deadline) will be for a
period of 12 months. If successful
progress is made during this initial
budget period and if sufficient
appropriations for expansion and
continuation projects are available,
these grants may be continued up to an
additional 12 months at a 50 percent
cash match ratio. The total project
period can thus normally be no more
than 24 months. Initial awards to
establish new labor-management
committees (i.e., not yet established or
in existence less than 12 months prior
to the submission deadline), will be for
a period of 18 months. If successful
progress is made during this initial
budget period and if sufficient
appropriations for expansion and
continuation projects are available,
these grants may be continued up to an
additional 18 months at a 50 percent
cash match ratio. The total project
period can thus normally be no more
than 36 months.

The dollar range of awards is as
follows:
-Up to $35,000 in FMCS funds per

annum for existing in-plant
applicants;
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-Up to $50,000 over 18 months for new
in-plant committee applicants;

-Up to $75,000 in FMCS funds per
annum for'existing area, industry and
public sector committees applicants;

-Up to $100,000 per 18-month period
for new area, industry, and public
sector committee applicants.
Applicants are reminded that these

figures represent maximum Federal
funds only. If total costs to accomplish
the objectives of the application exceed
the maximum allowable Federal
funding level and its required grantee
match, applicants may supplement
these funds through voluntary
contributions from other sources.

F. Match Requirements and Cost
Allowability

Applicants for new labor-management
committees must provide at least 10
percent of the total allowable project
costs. Applicants for existing
committees must provide at least 25
percent of the total allowable project
costs. All matching funds may come
from state or local government sources
or private sector contributions, but may
generally not include other Federal
funds. Funds generated by grant-
supported efforts are considered
"project income," and may not be used
for matching proses.

It will be the policy of this program
to reject all requests for indirect or
overhead costs as well as "in-kind"
match contributions. In addition, grant
funds must not be used to supplant
private or local/state government funds
currently spent for these purposes.
Funding requests from existing
committees should focus entirely on the
costs associated with the expansion
efforts. Also, under no circumstances
may business or labor officials
participating on a labor-management
committee be compensated out of grant
funds for time spent at committee
meetings or time spent in training
sessions. Applicants generally will not
be allowed to claim all or a portion of
existing staff time as an expense or
match contribution.

For a more complete discussion of
cost allowability, applicants are
encouraged to consult the FY94 FMCS
Financial and Administrative Grants
Manual which will be included in the
application kit.

G. Application Submission and Review
Process

Applications should be signed by
both a labor and management
representative and be postmarked no
later than May 14, 1994. No applications
or supplementary materials can be
accepted after the deadline. It is the

responsibility of the applicant to ensure
that the application is correctly
postmarked by the U.S. Postal Service or
other carrier. An original application
containing numbered pages, plus three
copies, should be addressed to the
Federal Mediation and Conciliation
Service, Labor-Management Grants and
Projects, 2100 K Street, NW,
Washington, DC 20427. FMCS will not
consider videotaped submissions or
attachments to submissions.

After the deadline has passed, all
eligible applications will be reviewed
and scored initially by one or more
FMCS Grant Review Boards. The
Board(s) will decide which applications
will be recommended for funding
consideration. The Director, Labor-
Management Grants and Projects, will
finalize the scoring and selection
process for those applications
recommended by the Board(s). The
individual listed as contact person in
Item 6 on the application form will
generally be the only person with whom
FMCS will communicate during the
application review process.

All FY94 grant applicants will be
notified of results and all grant awards
will be made before September 30, 1994.
Applications submitted after the May 14
deadline date or that fail to adhere to
eligibility or other major requirements
will be administratively rejected by the
Director, Labor-Management Grants and
Projects.

H. Contact
Individuals wishing to apply for

funding under this program should
contact the Federal Mediation and
Conciliation Service as soon as possible
to obtain an application kit. These kits,
as well as the videotape and additional
information or clarification, can be
obtained free of charge by contacting
Linda Stubbs, Lee A. Buddendeck, or
Peter L. Regner, Federal Mediation and
Conciliation Services, Labor-
Management Grants and Projects, 2100
K Street, NW., Washington, DC 20427;
or by calling 202/653-5320.
Brian L. Flores,
Acting Director, Federal Mediation and
Conciliation Service.
[FR Doc. 93-26831 Filed 10-29-93; 8:45 am]
BILUNG CODE 6732-01-M

FEDERAL RESERVE SYSTEM

Verle and Jo Ann Burgason, et al.;
Change In Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank

Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than November 22, 1993.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Verle & Jo Ann Burgason, Ames,
Iowa; to acquire 55 percent of the voting
shares of Wabeno Bancorporation,
Venice, Florida, and thereby indirectly
acquire State Bank of Wabeno, Wabeno.
Wisconsin.

2. The Connie Ryan Trust, Elcho,
Wisconsin; to acquire 19.12 percent of
the voting shares of Wabeno
Bancorporation, Venice, Florida, and
thereby indirectly acquire State Bank of
Wabeno, Wabeno, Wisconsin.

B. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Wesley Rubenich, Wichita, Kansas;
to acquire an additional 15.31 percent of
the voting shares of Attica Financial
Corporation, Attica, Kansas, for a total
of 40.06 percent, and thereby indirectly
acquire The First National Bank of
Attica, Attica, Kansas.

Board of Governors of the Federal Reserve
System, October 26, 1993.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-26758 Filed 10-29-93; 8:45 am]
BILLNG CODE 6210-01-F

The Dal-ichi Kangyo Bank, Limited, et
al.; Acquisition of Company Engaged
in Permissible Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or ()
of the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
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Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 24,
1993.

A. Federal Reserve Bank of San
Francisco (Kenneth R. Binning,
Director, Bank Holding Company) 101
Market Street, San Francisco, California
94105:

1. The Dai-Ichi Kangyo Bank, Limited,
Tokyo, Japan; to acquire, through The
CIT Group Holdings, Inc., New York,
New York, all of the capital stock of
Equipment Credit Services, Inc., San
Francisco. California, the latter
established to own the commercial
finance loans and equipment leases of
LB Credit Corporation, San Francisco,
California, to acquire certain assets of
LB Credit Corporation, and to engage in
commercial finance and equipment
leasing activities pursuant to §§
225.25(b)(1) and (b)(5) of the Board's
Regulation Y.

Board of Governors of the Federal Reserve
System. October 26, 1993.
Jennifer J. Jlmson
Associate Secretwyof the Board.
[FR Doc. 93-26759 Filed 10-29-93: 8:45 ami
BILUNG CODE 10--F

Southern Utah BanCorporation, et al.;
Formation of, Acquisition by, or
Merger of Bank Holding Companies

The company listed in this notice has
applied for the Board's approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board's Regulation Y (12 CFR 225.14) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would
be presented at a hearing.

Comments regarding this application
must be received not later than
November 24, 1993.

A. Federal Reserve Bank of San
Francisco (Kenneth R. Binning,
Director. Bank Holding Company) 101
Market Street, San Francisco, California
94105:

1. Southern Utah BanCorporation,
Cedar City, Utah; to become a bank
holding company by acquiring 100
percent of the voting shares of State
Bank of Southern Utah, Cedar City,
Utah.

Board of Governors of the Federal Reserve
System, October 26, 1993.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-26760 Filed 10-29-93; 8:45 am]
8111M CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Federal Allotments to States for Social
Services Expenditures, Pursuant to
Title XX, Block Grants to States for
Social Services; Promulgation for
Fiscal Year 1995

AGE.NCY: Administration for Children
and Families, Department of Health and
Human Services.
ACTION: Notification of allocation of title
XX-social services block grant
allotments for Fiscal Year 1995.

SUMMARY: This issuance sets forth the
individual allotments to States for Fiscal
Year 1995, pursuant to title XX of the
Social Security Act, as amended (Act).
The allotments to the States published
herein are based upon the authorization
set forth in section 2003 of the. Act and
are contingent upon Congressional
appropriations for the fiscal year. If
Congress enacts and the President
approves an amount different from the
authorization, the allotments will be
adjusted proportionately.
FOR FURTHER INFORMATION CONTACT:
Frank A. Burns, (202) 401-5536.
SUPPLEMENTARY INFORMATION: Section
2003 of the Act authorizes $2.8 billion
for Fiscal Year 1995 and provides that
it be allocated as follows:

(1) Puerto Rico, Guam, the Virgin
Islands, and the Northern Mariana
Islands each receives an amount which
bears the same ratio to $2.8 billion as its
allocation for Fiscal Year 1981 bore to
$2.9 billion.

(2) American Samoa receives an
amount which bears the same ratio to
the amount allotted to the Northern
Mariana Islands as the population of
American Samoa bears to the
population of the Northern Mariana
Islands determined on the basis of the
most recent data available at the time
such allotment is determined.

(3) The remainder of the $2.8 billion
is allotted to each State in the same
proportion as that State's population is
to the population of all States, based
upon the most recent data available
from the Department of Commerce.

For Fiscal Year 1995, the allotments
are based upon the Bureau of Census
population statistics contained in its
reports "Estimates of the Total
Population of States. by Age: July 1,
1992" published December 1992, and
"1990 Census of Population and
Housing" (CPH-6-AS and CPH-6-
CNMI) published April 1992, which are
the most recent data available from the
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Department of Commerce at this time as
to the populaticn of each State and each
Territory.
EFFECTIVE DATE: The allotments shall be
effective October 1, 1994.

FISCAL YEAR 1995 FEDERAL ALLOT-
MENTS TO STATES FOR SOCIAL
SERVCE- -TITLE XX BLOCK GRANTS

Total ........................
Alabam a .........................
Alaska .............................
American Samoa ............
Arizona ...........................
Arkansas .........................
California ........................
Colorado .........................
Connecticut .....................
Delaware ........................
District of Columbia ........
Florida .............................
Georgia ...........................
G uam ..............................
Hawaii .............................
Idaho ..............................
Illinois ..............................
Indiana ............................
Iowa ................................
Kansas .........................
Kentucky ...........
Louisiana ........................
M aine ..............................
M aryland .........................
Massachusetts ................
M ichigan .........................
M innesota .......................
M ississippi ......................
M issouri ..........................
M ontana ..........................
Nebraska .......................
Nevada ...........................
New Hampshire ..............
New Jersey .....................
New M exico ....................
New York ........................

* North Carolina ................
North Dakota ..................
Northern Mariana Islands
O hio ................... ..
O klahom a .......................
Oregon .... .............
Pennsylvania ..................
Puerto Rico .....................
Rhode Island ..................
South Carolina ................
South Dakota ..................
Tennessee ...............
Texas ..............................
Utah ................................
Verm ont ..........................
Virgin Islands ..................
Virginia ............................
W ashington .....................
W est Virginia ..................
W isconsin .......................
W yom ing .........................

$2,800,000,000
45,146,563

6,407,406
104,188

41,828,247
26,186,317

336,929,151
37,876,831
35,813,799
7,520,789
6,429,237

147,228,444
73,690,631

482,759
12,661,996
11,646,853

126,958,336
61,803,637
30,694,424
27.539,840
40,987,753
46,794,806
13,480,659
53,573,340
65,471,249

103,009,700
48,901,500
28,533,152
56,684,261

8,994,383
17,530,314
14,484,886
12,127,135
85,020,934
17,257,427

197,778,187
74,694,858
6,942,267

96,552
120,245,295
35,060,629
32,495,483

131,084,400
14,482,759
10,970,091
39,328,595
7,760,930

54,839,539
192,Im4,304
19,789,826
6,221,843

482,759
69,608,229
56,062,077
19,778,910
54,653,975
5,097,545

Dated: October 4, 1993.
Donald Sykes,
Director, Office of Community Services.
[FR Doc. 93-26774 Filed 10-29-93; 8:45 am]
BILUNG CODE 4184-01-P

Nationarlnstitutes of Health

National Institute of Child Health and
Human Development;, Meetings

Pursuant to Public Law 92-463,
notice is hereby given of meetings of the
review committees of the National
Institute of Child Health and Human
Development for November 1993.

These meetings will be open to the
public to discuss items relative to
committee activities including
announcements by the Director, NICHD,
and scientific review administrators, for
approximately one hour at the
beginning of the first session of the first
day of the meeting unless otherwise
listed. Attendance by the public will be
limited to space available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
and sec. 10(d) of Public Law 92-463, for
the review, discussion and evaluation o
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Ms. Mary Plummer, Committee
Management Officer, NICHD, 6100
Executive Boulevard, room 5E03,
National Institutes of Health, Bethesda,
Maryland, Area Code 301, 496-1485,
will provide a summary of the meetings
and rosters of committee members.
Individuals who plan to attend the open
session and need special assistance,
such as sign language interpretation or
other reasonable accommodations,
should contact Ms. Plummer in advance
of the meeting.

Other information pertaining to the
meetings may be obtained from the
Scientific Review Administrator
indicated.

Name of Committee: Maternal and Child
Health Research Committee.

Scientific Review Administrator: Dr. Gopal
Bhatnagar, 6100 Executive Boulevard-mi.
5E03, Telephone: 301-496-1696.

Date of Meeting: November 4-5, 1993.
Place of Meeting: Ramada lnn-Rockville,

1775 Rockville Pike, Rockville, Maryland.
Open: November 4, 1993, 8 a.m.-9:30 a.m.
Closed: November 4, 1993, 9:30 a.m.-5

p.m., November 5, 1993, 8 a.m.-adjournment.
Name of Committee: Mental Retardation

Research Committee.
Scientific Review Administrator: Dr.

Norman Chang, 6100 Executive Boulevard-
m. 5E03, Telephone: 301-496-1485.

Date of Meeting: November 12, 1993.

Place of Meeting: Hyatt Regency Hotel, One
Bethesda Metro Center, Bethesda, Maryland.

Open: November 12. 1993, 9 a.m.-10:30
a.m.

Closed: November 12, 1993. 10:30 a.m.-
adjournment.

Name of Committee: Population Research
Committee.

Scientific Review Administrator: Dr. A.T.
Gregoire, 6100 Executive Boulevard-min.
5E03, Telephone: 301-496-1485.

Date of Meeting: November 29-30, 1993.
Place of Meeting: Hyatt Regency Hotel, One

Bethesda Metro Center, Bethesda, Maryland.
Open: November 29, 1993, 8:30 a.m.-9:30

a.m.
Closed: November 29, 1993, 9:30 a.m.-5

p.m., November 30, 1993, 8 a.m.-
adjournment.

This notice is being published later
than the 15 days prior to the meeting
due to difficulty of coordinating
schedules.

(Catalog of Federal Domestic Assistance
Program No. 93.864, Population Research
and No. 93.865, Research for Mothers and
Children, National Institutes of Health.)

Dated: October 27, 1993.
Susan K. Feldman,
Committee Management Officer, NIH.
(FR Doc. 93-26917 Filed 10-29-93; 8:45 aml
BILUNO CODE 4140-01-6

National Institutes of Health

National Heart, Lung, and Blood
Institute; Meeting

Pursuant to Public Law 92-463,
notice is hereby given of the meetings of
the following Heart, Lung, and Blood
Special Emphasis Panels.

These meetings will be closed in
accordance with the provisions set forth
in sec. 552b(c)(4) and 552b(c)(6), Title 5,
U.S.C. and sec. 10(d) of Public Law 92-
463, for the review, discussion and
evaluation of individual grant
applications, contract proposals, and/or
cooperative agreements. These ,
applications and/or proposals and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications and/or proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of person
privacy.

Name of Panel: NHLBI SEP on
Demonstration and Education Research
Applications.

Dates of Meeting: November 10-11, 1993.
Time of Meeting: 1 p.m.
Place of Meeting: Stouffer Concourse Hotel.

Arlington, Virginia.
Agenda: To review and evaluate grant

applications.
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Contact Person: Dr. Louise Corman. 5333
Westbard Avenue, room 548, Bethesda,
Maryland 20892, (301) 594-7452.

Name of Panel: NHLBI SEP for Clinical
Investigator Development Awards (KO8s).

Dates of Meeting: November 16-17, 1993.
Time of Meeting: 7:30 p.m.
Place of Meeting: Holiday Inn, Bethesda,

Maryland.
Agenda:To review and evaluate grant

applications.
Contact Person: Dr. Lynn Amende, 5333

Westbard Avenue. room 648, Bethesda,
Maryland 20892, (301) 594-7485.

Name of Panel: NHLBI SEP for Review of
one Institutional National Research Service
Award (T32), (Telephone Conference Call).

Dates of Meeting: December 2, 1993.
Time of Meeting: 2 p.m.
Place of Meeting: Westwood Building,

Room 550, Bethesda, Maryland.
Agenda: To review one Institutional

National Research Service Award.
Contact Person: Dr. Kathryn W. Ballard,

5333 Westbard Avenue, room 550, Bethesda,
Maryland 20892, (301) 594-7450.

This notice is being published later
than the fifteen days prior to the
meeting due to difficulty of coordinating
schedules.

(Catalog of Federal Domestic Assistance
Programs Nos. 93.837, Heart and Vascular
Diseases Research; 93.838. Lung Diseases
Research; and 93.839, Blood Diseases and
Resources Research, National Institutes of
Health.)
" Dated: October 27, 1993.

Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 93-26918 Filed 10-29-93; 8:45 am]
GILUNG CODE 4140--N

Health Resources and Services
Administration

Program Announcement for Nursing
Special Project Grants for Fiscal Year
1994

The j jealth'Resources and Services
Administration (HRSA) announces that
applications will be accepted for fiscal
year (FY) 1994 Grants for Nursing
Special Projects under the authority of
section 820, title VIII of the Public
Health Service (PHS) Act, as amended
by the Nurse Education and Practice
Improvement Amendments of 1992, title
II of the Health Professions Education
Extension Amendments of 1992, Public
Law 102-408, dated October 13, 1992.

Approximately $10.4 million will be
available in FY 1994 for Nursing Special
Project Grants. Total continuation
support recommended is approximately
$8.2 million. It is anticipated that
approximately $2.2 million will be
available to support 15 competing
awards averaging $150,000.

Previous Funding Experience
Previous funding experience

information is provided to assist
potential applicants to make better
informed decisions regarding
submission of an application for this
program. Data are not yet available for
FY 1993. In FY 1992, HRSA reviewed
86 applications for Nursing Special
Projects. Of those applications, 42
percent were approved and 58 percent
were disapproved. Fifteen projects, or
42 percent of approved applications,
were funded. In FY 1991, HRSA
reviewed 140 applications for Nursing
Special Projects. Of those applications,
34 percent were approved and 66
percent were disapproved. Fourteen
projects, or 29 percent of approved
applications, were funded.

Purpose

Section 820(a) of the PHS Act
authorizes the Secretary to make grants
4r the purpose of assisting schools in
increasing the number of students
enrolled in programs of professional
nursing.

Section 820(b) of the PHS Act
authorizes the Secretary to make grants
for the establishment or expansion of
nursing practice arrangements in
noninstitutional settings to demonstrate
methods to improve access to primary
health care in medically underserved
communities.

Section 820(c) of the PHS Act
authorizes the Secretary to make grants
for the purpose of providing continuing
education for nurses serving in
medically underserved communities.

Section 820(d) of the PHS Act
authorizes the Secretary to make grants
for the purpose of providing fellowships
to individuals who are employed by
nursing facilities or home health
agencies as nursing paraprofessionals.

The request for initial support may
not exceed five years for applications
submitted under sections 820(a) and
820(b). The request for initial support
may not exceed three years for
applications submitted under sections
820(c) and 820(d).

This program is governed by
regulations at 42 CFR part 57, subpart T
to the extent to which these regulations
are not inconsistent with the amended
statute. The purposes, eligibility and
statutory funding preferences have been
changed by the Nurse Practice
Improvement Amendments of 1992.
Reference to the purposes, eligibility
and statutory funding preferences in the
regulations are superseded by the law.
The current purposes, eligibility and
statutory funding preference are
identified in this notice.

Eligibility

Eligible applicants for projects under
section 820(a) are public and nonprofit
private schools of nursing with
programs of education in professional
nursing. To receive support under
820(a) the school must agree to make
available non-Federal contributions in
an amount that is at least 10 percent of
the project costs for the first fiscal year.
at least 25 percent of the project costs
for the second fiscal year, at least 50
percent of the project costs for the third
fiscal year, and at least 75 percent of the
project costs for the fourth or fifth fiscal
years.

Eligible applicants for projects under
section 820(b) are public and nonprofit
private schools of nursing. To receive
support under 820(b) the program
proposed must be operated and staffed
by the faculty and students of the school
and must be designed to provide at least
25 percent of the students of the school
with a structured clinical experience in
primary health care.

Eligible applicants for projects under
section 820(c) are public and nonprofit
private entities.

Eligible applicants for projects under
section 820(d) are public and nonprofit
private entities that operate accredited
programs of education in professional
nursing, or State-board approved
programs of practical or vocational
nursing. To receive support under
820(d), the applicant must agree that, in
providing fellowships, preference will
be given to eligible individuals who (A)
are economically disadvantaged
individuals, particularly such
individuals who are members of a
minority group that is underrepresented
among registered nurses; or (B) are
employed by a nursing facility that will
assist in paying the costs or expenses.
The applicant must also agree that the
fellowships provided will pay all or part
of the costs of (A) the tuition, books, and
fees of the program of nursing with
respect to which the fellowship is
provided; and (B) reasonable living
expenses of the individual during the
periol for which the fellowship is
provided.

National Health Objectives for the Year
2000

The Public Health Service urges
applicants to submit work plans that
address specific objectives of Healthy
People 2000. Potential applicants may
obtain a copy of Healthy People 2000
(Full Report; Stock No. 017-001-00474-
0) or Healthy People 2000 (Summary
Report; Stock No. 017-001-00473-1)
through the Superintendent of
Documents, Government Printing
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Office, Washington, D.C. 20402-9325
(Telephone 202-783-3238).

Education and Service Linkage
As part of its long-range planning,

HRSA will be targeting its efforts to
strengthening linkages between U.S.
Public Health Service education
programs and programs which provide
comprehensive primary care services to
the underserved.

Review Criteria
The review of applications will take

into consideration the following criteria:
1. The national or special local need

which the particular project proposes to
serve;

2. The potential effectiveness of the
proposed project in carrying out such
purposes;

3. The administrative and managerial
capability of the applicant to carry out
the proposed project;

4. The adequacy of the facilities and
resources available to the applicant to
carry out the proposed project;

5. The qualifications of the project
director and proposed staff;

6. The reasonableness of the proposed
budget in relation to the proposed
project; and

7. The potential of the project to
continue on a self-sustaining basis after
the period of grant support.

Other Considerations
In addition, the following funding

factors may be applied in determining
funding of approved applications.

A funding preference is defined as the
funding of a specific category or group
of approved applications ahead of other
categories or groups of approved
applications.

A funding priority is defined as the
favorable adjustment of aggregate review
scores of individual approved
applications when applications meet
specified criteria.

It is not required that applicants
request consideration for a funding
factor. Applications which do not
request consideration for funding factors
will be reviewed and given full
consideration for funding.

Statutory Funding Preferences
In making awards of grants under

section 820(a), preference will be given
to any qualified school that provides
students of the school with clinical
training in the provision of primary
health care in publicly-funded (A) urban
or rural outpatient facilities, home
health agencies, or public health
agencies; or (B) rural hospitals.

In making awards of grants under
section 820(d), preference will be given

to any qualified applicant operating an
accredited program of education in
professional nursing that provides for
the rapid transition to status as a
professional nurse from status as a
nursing paraprofessional-

Established Funding Priorities
The following funding priorities were

established in FY 1993 after public
comment (58 FR 35020, dated 6/30/93)
and the Administration is extending
these funding priorities in FY 1994. A
priority will be given to schools that
offer generic baccalaureate programs. A
priority will also be given to schools
that offer both generic baccalaureate
nursing programs and RN completion
programs. These priorities apply to
applications for grants under section
820(a).

A funding priority will be given to
programs which demonstrate either
substantial progress over the last 3 years
or a significant experience of 10 or more
years in enrolling and graduating
trainees from those minority or low-
income populations identified as at-risk
of poor health outcomes. This priority
applies to applications for grants under
sections 820(a), 820[b), and 820(d).

Finally, a funding priority will be
given to applications for continuing
education programs for nurses from
medically underserved communities to
increase their knowledge and skills in
care of persons who are HIV positive or
who have AIDS. This priority applies to

'applications for grants under section
820(c).

Application Requests
Requests for application materials and

questions regarding grants policy and
business management issues should be
directed to: Grants Management Branch
(DI0). Bureau of Health Professions,
Health Resources and Services
Administration, Parkiawn Building,
room 8G-26, 5600 Fishers Lane,
Rockville, Maryland 20857. Telephone:
(301) 443--6915. FAX: (301) 443-6343.

Completed applications should be
returned to the Grants Management
Branch at the above address.

If additional programmatic
information is needed, please contact:
Mary S. Hill, Chief, Nursing Education
and Practice Resources Branch, Division
of Nursing, Bureau of Health
Professions, Health Resources and
Services Administration. Parklawn
Building, room 9-36. 5600 Fishers Lane,
Rockville, Maryland 20857. Telephone:
(301) 443-6193. FAX: (301) 443-8586.

The standard application form PHS
6025-1, HRSA Competing Training
Grant Application, General Instructions
and supplement for this program have

been approved by the Office of
Management and Budget under the
Paperwork Reduction Act. The OMB
Clearance Number is 0915-0060.

The deadline date for receipt of
applications is December 15, 1993.
Applications will be considered to be
"on time" if they are either:

(1) Received on or before the
established deadine date, or

(2) Sent on or before the established
deadline date and received in time for
orderly processing. (Applicants should
request a legibly dated U.S. Postal
Service postmark or obtain a legibly
dated receipt from a commercial carrier
or U.S. Postal Service. Private metered
postmarks shall not be acceptable as
proof of timely mailing.)

Late applications not accepted for
processing will be returned to the
applicant.

This program, Nursing Special Project
Grants, is listed at 93.359 in the Catalog
of Federal Domestic Assistance. It is not
subject to the provisions of Executive
Order 12372, Intergovernmental Review
of Federal Programs (as implemented
through 45 CFR part 100). This program
is not subject to the Public Health
System Reporting Requirements.

Dated: September 20, 1993.
William A. Robinson,
Acting Administtor.
(FR Doc. 93-26763 Filed 10-29-93; 8:45 am)
GILUNG CODE 4160-lu-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner
(Docket No. N-93-3676; FR-3602-N-01]

Mortgagee Review Board
Administrative Actions

AGENCY. Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.
ACTION: Notice.

SUMMARY: In compliance with section
202(c)(5) of the National Housing Act,
notice is hereby given of the cause and
description of administrative actions
taken by HUD's Mortgagee Review
Board against HUD-approved
mortgagees.
FOR FURTHER INFORMATION CONTACT:
William Heyman, Director, Office of
Lender Activities and Land Sales
Registration, 451 Seventh Street SW.,
Washington, DC 20410; telephone (202)
708-1824. The Telecommunications
Device for the Deaf (TDD) number is
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(202) 708-4594. (These are not toll-free
numbers.)
SUPPLEMENTARY INFORMATION: Section
202(c)(5) of the National Housing Act
(added by section 142 of the Department
of Housing and Urban Development
Reform Act of 1989 (Pub. L. 101-235,
approved December 15, 1989)) requires
that HUD "publish in the Federal
Register a description of and the cause
for administrative action against a HUD-
approved mortgagee" by the
Department's Mortgagee Review Board.
In compliance with the requirements of
section 202(c)(5), notice is hereby given
of administrative actions that have been
taken by the Mortgagee Review Board
from July 1, 1993 through September 30,
1993.

1. Logan-Laws Financial Corporation,
Johnson City, Tennessee

Action: Suspension.of HUD-FHA
Title I lender approval.

Cause: Submission of alleged false
documents to HUD-FHA in connection
with Title I claims for insurance benefits
and an ongoing FBI investigation
concerning the company's handling of
Title I claims.

2. TRI Capital Corporation, San
Francisco, California

Action: Settlement Agreement that
includes removal of HUD-FHA
insurance on two ineligible multifamily
projects, indemnification to HUD-FHA
for a portion of any claim losses on ten
overinsured multifamily mortgages, and
reimbursement to HUD-FHA of
$150,000 for a claim loss on a
multifamily project.

Cause: An Office of Inspector General
Audit Report which cited the company
for approving three coinsured
multifamily mortgages on properties
deemed ineligible for HUD--FHA
mortgage insurance because they offered
transient or hotel-type services, and
approving ten coinsured multifamily
mortgages in 1988 that exceeded
maximum insurable loan amounts.

3. Family Trust Mortgage, Inc.,
Miramar, Florida

Action: Settlement Agreement that
includes the payment to the Department
of a $15,000 civil money penalty,
indemnification for any future claim
losses on three improperly originated
HUD-FHA insured mortgages, a review
of certain other HUD-FHA insured
mortgages originated by the company's
former loan officer, and,
indemnification for any loan found to be
improperly originated, and corrective
action to assure compliance with the
Department's requirements.

Cause: A HUD monitoring review that
disclosed violations of HUD-FHA
program requirements including:
submission of false information to
HUD-FHA; failure to implement and
maintain a Quality Control Plan for the
origination of HUD-FHA insured single
family mortgages; and failure to comply
with HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA).

4. Master Financial, Inc., Orange,
California

Action: Settlement Agreement that
includes the cancellation of HUD-FHA
Title I loan Insurance on 12 improperly
originated loans, indemnification for
any future claim losses on 8 improperly
originated Title I loans, payment to the
Department of a civil money penalty in
the amount of $44,000, and corrective
action to assure compliance with HUD-
FHA requirements.

Cause: A HUD monitoring review that
disclosed violations of HUD-FHA Title
I program requirements that included:
submission of false information to
HUD-FHA; failure to verify borrowers'
source of funds; permitting borrowers to
make initial loan payments from loan
proceeds; permitting borrowers to use
loan proceeds for ineligible items;
misleading advertising, and failure to
comply with HUD-FHA reporting
requirements under the Home Mortgage
Disclosure Act (HMDA).

5. Pacific Thrift and Loan Company
Woodland Hills, California

Action: Settlement Agreement that
includes indemnification to the
Department for any claim losses in
connection with 27 improperly
originated Title I loans, and corrective
action to assure compliance with HUD-
FHA requirements. a

Cause: A HUD monitoring review that
disclosed noncompliance by the
company with HUD-FHA Title I
program requirements including:
subordinating Title I loans to
conventional loans at time of loan
closing; failing to obtain detailed work
descriptions; advising borrowers that
loan proceeds could be used for
ineligible purposes; and failing to
perform timely property inspections.

6. Mortgage Concepts, Inc. Orange,
California

Action: Settlement Agreement that
includes indemnification to the
Department for two improperly
originated Title I loans, reimbursement
to mortgagors of excessive assumption
fees, and corrective action to assure
compliance with HUD-FHA
requirements.

. Cause: A HUD monitoring review that
disclosed noncompliance with HUD-
FHA Title I program requirements
including: failure to verify borrowers'
source of funds; failure to obtain
detailed work descriptions; misleading
advertising; charging improper late fees;
overcharging for appraisal and credit
report fees; and charging excessive
assumption fees.

7. Florida HomeLoan Corporation
Jacksonville, Florida

Action: Settlement Agreement that
includes indemnification to the
Department for any claim loss in
connection with one improperly
originated HUD-FHA insured mortgage,
and corrective action to assure
compliance with the Department's
requirements.

Cause: A HUD monitoring review that
disclosed violations of HUD-FHA
program requirements including: failure
to disclose to mortgagors a controlled
business arrangement; failure to verify
mortgagors source of funds; failure to
ensure that mortgagors made the
required downpayment; and failure to
ensure that mortgagor assets were
correctly stated.

8. Wausau Mortgage Company
Lakewood, Colorado

Action: Settlement Agreement that
includes payment to the Department the
amount of $5,000 in lieu of a civil
money penalty, and corrective action to
assure compliance with HUD-FHA
requirements.

Cause: A HUD monitoring review that
cited the company for violations of
HUD-FHA program requirements that
included: failure to close loans in
accordance with the requirements of the
Direct Endorsement program; failure to
implement a Quality Control Plan for
the origination of HUD-FHA insured
mortgages; and failure to comply with
HUD-FHA reporting requirements under
the Home Mortgage Disclosure Act
(HMDA).

9. Suburban Mortgage Co., Inc.
Merrillville, Indiana

Action: Settlement Agreement that
provides for indemnification to the
Department for claim losses in
connection with two improperly
originated HUD-FHA insured mortgages,
and corrective action to assure
compliance with HUD-FHA
requirements.

Cause: A HUD monitoring review that
disclosed violations of HUD-FHA
program requirements that included:
failure to verify mortgagors source of
funds; failure to maintain an adequate
Quality Control Plan: and failure to
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comply with HUD-FHA reporting
requirements under the Home Mortgage
Disclosure Act (HMDA).

10. The Mortgage Network. Inc. Denver,
Colorado

Action: Settlement Agreement that
includes payment to the Department of
a civil money penalty in the amount of
$5,000, corrective action to assure
compliance with HUD-FHA
requirements: and indemnification to
the Department in the amount of
$37.459 for an improperly originated
HUD-FHA insured mortgage.

Cause: A HUD monitoring review
citing the company for violations of
HUD-FHA requirements including:
tiered pricing; inadequate Quality
C;ntrol Plan; approving a loan for a
mortgagor with insufficient income; and
failure to comply with HUD-FHA
reporting requirements under the Home
Mortgage Disclosure Act (HMDA).

11. Astor MortgagA Corporation,
Hoffman Estates, Illinois

Action: Letter of Reprimand.
Cause: A HUD monitoring review

citing the company for failure to comply
with HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA), and to maintain an
adequate Quality Control Plan.

12. All State Mortgage Corporation,
Mesa, Arizona

Action: Letter of Reprimand.
Cause: A HUD monitoring review

citing the company for failure to comply
with HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA). and failure to maintain an
adequate Quality Control Plan.

13. Jay's Mortgage and Finance
Company, Houston, T6as

Action: Letter of Reprimand.
Cause: A HID monitoring review

citing the company for failure to comply
with HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA).

14. Donald Webber Mortgage Company,
Inc., Highland, Indiana

Action: Letter of Reprimand.
Cause: A HUD monitoring review

citing the company for failure to comply
with HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA).

Dated: October 26, 1993.
Nicolas P. Retsinas,
Assistant Secretoryfor Housing-Federal
Housing Commissioner.
[FR Doc. 93-26749 Filed 10-29-93; 8:45 aml
BILUNG CODE 4210-7-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AZ.040-04-,2-0]

Call for Nominations for the San Pedro
Riparian National Conservation Area
Advisory Committee

AGENCY: Bureau of Land Management,
Interior.
ACTION: Call for Nominations for the San
Pedro Riparian National Conservation
Area Advisory Committee.

SUMMARY: The purpose of this notice is
to solicit public nominations to fill two
positions whose terms expire this year
on the San Pedro Riparian National
Conservation Area Advisory Committee.
which was established pursuant to
section 104 of the Arizona-Idaho
Conservation Act of 1988, Public Law
100-696.
DATES: All nominations should be
received by November 30, 1993.
ADDRESSES: Bureau of Land
Management, Safford District, 711 14th
Avenue, Safford, Arizona 85546.
FOR FURTHER INFORMATION CONTACT:
Diane Drobka, Public Affairs Officer, at
the address above, or phone 602-428-
4040.
SUPPLEMENTARY INFORMATION: The
Committee is comprised of seven
members. Under the Committee's
staggered-term arrangement, the terms
of two members will expire on
December 31. 1993. The current
members may be appointed. The new
terms will be for three years, ending
December 31, 1996. Appointments made
by the Secretary of the Interior pursuant
to this call will ensure continued
representation of specific categories of
interest on the Committee. Nominees for
the two expiring terms must be persons
with recognized backgrounds in either
Archaeology or Water Resources.

The purpose of the Committee is to
provide informed advice to the Bureau's
Safford District Manager on the
management of the San Pedro Riparian
National Conservation Area, as required
by section 103 of the Arizona-Idaho
Cgnservation Act of 1988, Public Law
10--696.

Members will serve without salary,
but will be reimbursed for travel and per
diem expenses at current rates for
government employees. The Committee
normally meets at least twice yearly.
Additional meetings may be called by
the District Manager or his designee in
connection with special needs for
advice.

Persons wishing to serve on the
Committee or to nominate individuals

to serve on the Committee must do so
in writing. Each nomination must
include the name, address, and phone
number of the nominee, along with
biographical information such as
profession, experience, and related
interests. Nominations should be
addressed to the Safford District
Manager. 711 14th Avenue, Safford.
Arizona 85546.

Dated: October 20, 1993.
William T. Civish.
District Manager.
[FR Doc. 93-26804 Filed 10-29-93; 8:45 am]
BIt.UNG CODE 4310-2-M

[AK-050-03-4230-03; AA-70220, AA-
70221, AA-70223, AA70224, AA-70225 AA-
70226]

Lease of Public Land; Sourdough AK
AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of realty action.

SUMMARY: This notice of realty action
involves proposals for 5 non
commercial, life estate leases to: David
A. Bums, David Kenny Bums. Frances
Kathleen Amoureux, Karl Lee Bums,
and William Keith Burns; and one non
commercial, 5 year renewable permit to
David Kenny Bums. The leases and
permit are intended to resolve 6
unintentional occupancy trespasses on
public lands.
DATES: Comment must be received by
December 16, 1993. Applications must
be received by January 31, 1994.
ADDRESSES: Comments and applications
must be submitted to the Glennallen
District Manager, P.O. Box 147,
Glennallen, Alaska 99588-0147.
FOR FURTHER INFORMATION CONTACT:
David Mushovic (907) 822-3217.
SUPPLEMENTARY INFORMATION: The sites
examined and found suitable for leasing
under the provisions of Sec. 302 of the
Federal Land Policy and Management
Act of 1976, the provisions of Section
1303 of the Alaska National Interest
Lands Conservation Act of December 2,
1980, and 43 CFR part 2920, are
described as within:.
Copper River Meridian. Alaska
Seic. 23. T. 9 N., IL 2 W..

Tract 1- Lot 6 Junsurveyed portion) M&B.
not to exceed 1.5 acres.

Tract 2- SWV, (unsurveyed portion) M&B,
not to exceed 1.23 acres;

Tract 3- Lot 5 (unsurveyed portion) M&B,
not to exceed .18 acres;

Tract 4- US Survey 5925. Lot 2
(unsurveyed portion) M&B, not to exceed
.20 acre,

Tract 5- US Survey 5925, Lot I
(unserveyed portion) M&B, not to exceed
.10 aces;
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Tract 6- US Survey 5925, Lot 2
(unsurveyed portion) M&B. not to exceed
.23 acres;

Applications will only be accepted
from David A. Burns, David Kenny
Bums, Frances Kathleen Amoureux,
Karl Lee Burns, and William Keith
Burns, whom own the existing
structures located on the subject sites.
The comments and applications must
include a reference to this notice. Fair
market rental as determined by
appraisal will be collected for the use of
these lands, as well as reasonable
administrative and monitoring costs for
processing the lease. A final
determination will be made after
completion of an environmental
assessment.

Dated: October 22,1993.
Gene R Keith,
District Manager.
[FR Doc. 93-26769 Filed 10-29-93; 8:45 am]
BILUNG CODE010A-"u

[AZ 930-4210-06; AZA-28207j

Proposed Withdrawal and Opportunity
for Public Meeting; Arizona

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

SUMMARY: On October 7, 1993, the U.S.
Department of Agriculture, Forest
Service filed application AZA-28207, to
withdraw approximately 1,005 acres of
National Forest System lands from the
mining but not'the mineral leasing laws
for a period of 20 years. The area,
known as the Arizona Snow Bowl Ski
Area, is a major recreation and ski area
in northern Arizona. It is located along
the west slope of the San Francisco
Peaks north of Flagstaff and has been in
existence since 1962. Estimated value of
improvements at the Snow Bowl is
$4,789,500. The purpose of the
withdrawal is to protect this investment
and the ski area from potentially
noncompatible uses such as mining
claim location and development. This
notice closes the land for up to 2 years
from location and entry under the
United States mining laws only, it will
remain open to all applicable uses other
than those under the mining laws.
DATES: Comments and requests for a
meeting should be received on or before
January 31, 1994.
ADDRESSES: Comments and meeting
requests should be sent to the Arizona
State Director, Bureau of Land
Management, 3707 North 7th Street,
Phoenix, Arizona, 85014 or P.O. Box
16563, Phoenix, Arizona, 8501f-6563.
FOR FURTHER INFORMATION CONTACT:

John Mezes, BLM Arizona State Office,
(602) 640-5509.
SUPPLEMENTARY INFORMATION: The U.S.
Department of Agriculture, Forest
Service, on October 7, 1993, filed
application AZA-28207, to withdraw
National Forest System land occupied
by the Snow Bowl Ski Area from
location under the mining laws only.
The land will remain open to mineral
leasing and other uses applicable to
National Forest lands. The potential for
pOssible problems developing from
ocation and entry under the mining
laws was recognfzed earlier as the
proposal to withdraw the area was
addressed in the Coconino National
Forest Plan. This application is in
compliance with recommendations in
the approved plan for the area.

Gila and Salt River Meridian, Arizona
(Coconino National Forest)
T. 22 N., R. 6 E.,

Sec. 1. E NWV, NW , NEV4SWNWI/4,
NE1/ NW1, N SE/NW ,
N SWVNEV4. NW'/SEINEV,,
N NEV4.

T. 23 N., R. 6 E.,
Sec. 36, SE SW NW1/, 5 5E/4NW1/,

E W SWV4, NEV,4SWI/4, SEI/,SWV4,
SE /, S 1/ASNEIA.

T. 22 N., R. 7 E.,
Sec. 5, N/2NW NW4NW ,

NWV4NE/4NWV4NWY4;
Sec. 6, NWV4NW NW ,

W NE%/4NW4NWV4,
11V4NEV NWV4NW ,
NN ANE'/4NWV4, NI/NIAN NEV,.

T. 23, N., R. 7 E.,
Sec. 31, SWV4SWV4NW/4, S ;
Sec. 32, W W SW4, W E/2W SWV4.
The area described is approximately 1,005

acres in Coconino County, Arizona.
For a period of 90 days from the date

of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
.undersigned officer of the Bureau of
Land Management.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
subject must submit a written request to
the undersigned officer within 90 days
from the date of publication of this
notice. Upon a determination by the
authorized officer that a public meeting
will be held, a notice of time and place
will be published in the Federal
Register at least 30 days before the
scheduled date of the meeting.

The application will be processed in
accordance with regulations as set forth
in 43 CFR part 2300.

For a period of 2 years from the date
of publication of this notice in the
Federal Register, the land will be
segregated as specified above unless the
application is denied or canceled or the
withdrawal is approved prior to that
date. The temporary segregation of the
land in connection with this application
shall not affect the administrative
jurisdiction over it.

Dated: October 14, 1993
Herman Kat,
Deputy State Director, Lands and Renewable
Resources.
[FR Doc. 93-26764 Filed 10-29-93; 8:45 am]

NO 0G06 ODO.44

(OR-443-4210-06; GP4-012; OR-
22434(WASH) OR-22464(WASH)l

Proposed Continuation of
Withdrawals; Washington

AGENCY: Bureau of R6clamation,
Interior.
ACTION: Notice.

SUMMARY: The U.S. Department of the
Interior, Bureau of Reclamation,
proposes that portions of the two
separate land withdrawals continue for
an additional 17 years and 38 years
respectively, and requests that the lands
involved remain closed to surface entry
and mining.
DATES: Comments should be received by
January 31, 1994.
FOR FURTHER INFORMATION CONTACT.
Pamela Chappel, BLM Oregon/
Washington State Office, P.O. Box 2965,
Portland, Oregon 97208, 503-280-7170.
SUPPLEMENTARY INFORMATION: The
Bureau of Reclamation proposes that the
following identified land withdrawals
be continued pursuant to Section 204 of
the Federal Land Policy and
Management Act of 1976, 43 U.S.C.
1714 (1988). The following identified
lands within the Yakima Project are
involved:

1. OR-22434(WASH), Secretarial
Order dated October 9, 1905, be
continued for an additional 17 years,
containing 67.22 acres located in eec.
20, T. 13 N., R. 17 E., W.M., and Sec.
12, T. 14 N., R. 16 E., W.M., in Yakima
County, approximately 10 miles
southwest of Yakima and approximately
5-10 miles northwest of Yakima,
respectively.

2. OR-22464(WASH), Secretarial
Order dated May 1, 1905, be continued
for an additional 38 years, containing 30
acres located in Sec. 20, T. 19 N., R. 17
E., W.M., in Kittitas County,
approximately 9 miles northwest of
Ellensburg.
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The withdrawals currently segregate
the lands from operation of the public
land laws generally, including the'
mining laws. The Bureau of
Reclamation requests no changes in the
purpose or segregative effect of the
withdrawals.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions or objects in connection
with the proposed withdrawal
continuations may present their views
in writing to the undersigned officer at
the address specified above.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the lands and their
resources. A report will also be prepared
for consideration by the Secretary of the
Interior, the President and Congress,
who will determine whether or not the
withdrawals will be continued and if so,
for how long. The final determination
on the continuation of the withdrawals
will be published in the Federal
Register. The existing withdrawals will
continue until such final determination
is made.

Dated: October 19, 1993.
Donna M. Webb,
Acting Chief, Branch of Lands and Minerals
Operations.
[FR Doc. 93-26805 Filed 10-29-93; 8:45 am]
BILUNG CODE 4310-33-M

Fish and Wildlife Service

Availability of a Draft Supplemental
Programmatic Environmental Impact
Statement on the Federal Aid in Sport
Fish Restoration (SFR) and Federal Aid
In Wildlife Restoration (WR) Programs

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice.

SUMMARY: The Fish and Wildlife Service
is proposing to continue the existing
SFR and WR Programs through the year
2005. This action is necessary to ensure
that the Program remains current. Since
the 1978 Programmatic EIS the
following changes have occurred:
continued population growth and
resulting intensification of resource use;
changing values, interests, and leisure-
time activities which have increased
demand for non-consumptive use;
increased public pressure to use existing
public outdoor recreation facilities;
changes in natural resources
management priorities; and changes in
Federal laws and funding patterns. The
effect of this action will be positive on

the following resources: game species,
non-game wildlife species/biodiversity,
Threatened and Endangered species,
Wetland/floodplain habitat for wildlife,
local economies for fish, social values,
and cultural resources for wildlife.
There will be no significant effect on the
following resources: wetland/floodplain
and riparian habitat for fish, and
cultural resources for fish.
DATES: Written comments are requested
by January 17, 1994. A public meeting.
will be held at the Ramada Renaissance
Hotel, 950 North Stafford Street,
Arlington, Virginia (Ballston), at 9 am
on November 17, 1993.
ADDRESSES: Comments should be sent to
U.S. Fish and Wildlife Service, Division
of Federal Aid, 1849 C Street, NW (Mail
Stop 140 Arlington Square),
Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT:
Columbus H. Brown, Chief, Division of
Federal Aid, U.S. Fish and Wildlife
Service, 140 Arlington Square, 4401
North Fairfax Drive, Arlington, Virginia,
22203. Telephone (703) 358-2156.
SUPPLEMENTARY INFORMATION: The U.S.
Fish and Wildlife Service is reviewing
the operation and management of its
Federal Aid in Sport Fish and Wildlife
Restoration Programs into the next
century. This Supplemental
Programmatic Environmental Impact
Statement (SPEIS) is being prepared to
supplement the Programmatic
Environmental Impact Statement
published in 1978. The data, analyses,
and conclusions of the 1978
Programmatic EIS, where still valid, are
incorporated by reference.

Copies are also available for
inspectiQn at the U.S. Fish and Wildlife
Service, Division of Federal Aid, 4401
North Fairfax Drive, Arlington, Virginia,
Room 140 during normal working
hours. Telephone (703) 358-2156.

Dated: October 8, 1993.
Mollie H. Beattie,
Director, U.S. Fish and Wildlife Service.
[FR Doc. 93-26830 Filed 11-1-93; 8:45 aml
BILUNG CODE 4310-6"

INTERNATIONAL TRADE
COMMISSION

Vnv. Nos. TA-131-20, 503(a)-25, and 332-
346.]

President's List of Articles Which May
Be Designated orModified as Eligible
Articles for Purposes of the U.S.
Generalized System of Preferences

AGENCY: United States International
Trade Commission.

ACTION: Issuance of erratum to
institution of investigation and
scheduling of hearing in President's List
of Articles Which May be Designated or
Modified as Eligible Articles for
Purposes of the U.S. Generalized System
of Preferences, Inv Nos, TA-131-20,
503(a)-25, and 332-346.

Erratum
The following change should be made

in the notice of investigation published
in the Federal Register on October 26,
1993 (58 FR 26500). On page 57711,
Annex I, Footnote 1, "See USTR Federal
Register notice of October xx, 1993 (xx
F.R. xxxxx) for article description,"
should be changed to read, "See USTR
Federal Register notice of October 19,
1993 (58 F.R. 53959) for article
description."

Issued: October 26, 1993.
By order of the Commission.

Donna R. Koehnke,
Secretary.
[FR Doc. 93-26743 Filed 10-29-93; 8:45 am)
BILUNG CODE 7020-02-P

[nvestigations Nos. 303-TA-24
(Preliminary), 701-TA-356-458
(Preliminary), and 731-TA-664-668
(Preliminary)]

Phthalic Anhydride From Brazil,
Hungary, Israel, Mexico, and Venezuela

AGENCY: United States International
Trade Commission.
ACTION: Institution and scheduling of
preliminary countervailing duty and
antidumping investigations.

SUMMARY: The Commission hereby gives
notice of the institution of preliminary
countervailing duty investigations Nos.
303-TA-24 (Preliminary) under section
303 of the Tariff Act of 1930 (19 U.S.C.
1303) and 701-TA-356-358
(Preliminary) under section 703(a) of the
Tariff Act of 1930 (19 U.S.C. 1671b(a))
and of preliminary antidumping
investigations Nos. 731-TA-664-668
(Preliminary) under section 733(a) of the
Tariff Act of 1930 (19 U.S.C. 1673b(a))
to determine whether there is a
reasonable indication that an industry
in the United States is materially
injured, or is threatened with material
injury, or the establishment of an
industry in the United States is
materially retarded, by reason of
imports from Brazil, Israel, Mexico, and
Venezuela of phthalic anhyd-ide,

I The merchandise 'covered by these
investigations Is phthallc anhydride, an aromatic
synthetic organic chemical usually produced from
a primary petrochemical called ortho-xylene. The

Continued
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provided for in subheading 2917.35.00
of the Harmonized Tariff Schedule of
the United States, that are alleged to be
subsidized by the Governments of
Brazil, Israel, Mexico, and Venezuela,
and by reason of imports of such
product from Brazil, Hungary, Israel,
Mexico, and Venezuela that are alleged
to be sold in the United States at less
than fair value. The Commission must
complete preliminary countervailing
duty and antidumping investigations in
45 days, or in this case by December 6,
1993.

For further information concerning
the conduct of these investigations and
rules of general application, consult the
Commission's Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A and B (19 CFR part 207).
EFFECTIVE DATE: October 22, 1993.
FOR FURTHER INFORMATION CONTACT:
Woodley Timberlake (202-205-3188),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission's TDD terminal on 202-
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.
SUPPLEMENTARY INFORMATION:

Background

These investigations are being
instituted in response to a petition filed
on October 22. 1993, by Aristech
Chemical Corporation, Pittsburgh, PA;
BASF Corporation, Parsippany, NJ;
Koppers Industries, Inc., Pittsburgh, PA;
and Stepan Company, Northfield, IL

Participation in the investigations and
public service list

Persons (other than petitioners)
wishing to participate in the
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§§ 201.11 and 207.10 of the
Commission's rules, not later than seven
(7) days after publication of this notice
in the Federal Register. The Secretary
will prepare a public service list
containing the names and addresses of
all persons, or their representatives,
who are parties to these investigations

subject phthalic anhydride is available in two
:yhlcal forms, namely, molten (or liquid) and

ked solid, and has application in the production
of plasticizers, polyester resins, alkyd resins, certain
dyes and pigments, pesticides. and other specialty

emicats.

upon the expiration of the period for
filing entries of appearance.

Limited Disclosure of Business
Proprietary Information (BPI) Under on
Administrative Protective Order (APO)
and BPI Service List

Pursuant to § 207.7(a) of the
Commission's rules, the Secretary will
make BPI gathered in these preliminary
investigations available to authorized
applicants under the APO issued in the
investigations, provided that the
application is made not later than seven
(7) days after the publication of this
notice in the Federal Register. A
separate service list will be maintained
by the Secretary for those parties
authorized to receive BPI under the
APO.

Conference
The Commission's Director of

Operations has scheduled a conference
in connection with these investigations
for 9:30 a.m. on November 15, 1993, at
the U.S. International Trade
Commission Building, 500 E Street SW..
Washington, DC. Parties wishing to
participate in the conference should
contact Woodley Timberlake (202-205-
3188) not later than November 10, 1993,
to arrange for their appearance. Parties
in support of the imposition of
countervailing and antidumping duties
in these investigations and parties in
opposition to the imposition of such
duties will each be collectively
allocated one hour within which to
make an oral presentation at the
conference. A nonparty who has
testimony that may aid the
Commission's deliberations may request
permission to present a short statement
at the conference.
Written Submissions

As provided in §§ 201.8 and 207.15 of
the Commission's rules, any person may
submit to the Commission on or before
November 18, 1993, a written brief
containing information and arguments
pertinent to the subject matter of the
investigations. Parties may file written
testimony in connection with their
presentation at the conference no later
than three (3) days before the
conference. If briefs or written
testimony contain BPI, they must
conform with the requirements of
§§ 201.6, 207.3. and 207.7.of the
Commission's rules.

In accordance with §§ 201.16(c) and
207.3 of the -rules, each document filed
by a party to the investigations must be
served on all other parties to the
investigations (as identified by either
the public or BPI service list), and a
certificate of service must be timely

filed. The Secretary willnot accept a
document for filing without a certificate
of service.

Authority: These investigations are being
conducted under authority of the Tariff Act
of 1930, title VII. This notice is published
pursuant to section 207.12 of the
Commission's rules.

Issued: October 27. 1993.
By order of the Commission.

Donna R. Koehnke,
Secretary.
IFR Doec. 93-26853 Filed 10-29-93; 8:45 am]
BILLNG COOE 7020-02

INTERSTATE COMMERCE

COMMISSION

(Finance Docket No. 323681

Nobles Rock Railroad Co.-Lease and
Operation Exemption-Buffalo Ridge
Regional Railroad Authority

Nobles Rock Railroad Co. (NRR), a
noncarrier, has filed a notice of
exemption to lease and operate a 41.44-
mile line of railroad owned by Buffalo
Ridge Regional Railroad Authority
between a junction with the-Chicago &
North Western Transportation Company
(C&NW) at Agate, MN (milepost 0.00)
and a junction with the Burlington
Northern Railroad at Manley, MN
(milepost 41.44). NRR will also acquire
3.4 miles of incidental overhead
trackage rights over C&NW between
C&NW mileposts 177.7 at Worthington
and 181.1 at Agate, MN. for purposes of
interchange with C&NW.

The line has not been operated since
April 1992 due to track condition and
the withdrawal of the operator. The line
is now undergoing rehabilitation and
NRR expects to begin operation as soon
as the exemption is effective.

Any comments must be filed with the
Commission and served on Bryon D.
Olson, 4200 First Bank Place, 600
Second Avenue South, Minneapolis,
MN 55402-4302.

This notice is filed under 49 CFR
1150.31. If the notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10505(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the transaction.

Decided: October 19, 1993.
By the Commission, David M. Konschnik,

Director, Office of Proceedings.
Sidney L Strickland, Jr..
Secretary.
[FR Doec. 93-26806 Filed 10-29-93; 8:45 am]
BILLDG COO 7035--
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[Docket No. AB-12 (Sub-No. 162X)]

Southern Pacific Transportation
Company-Abandonment Exemption-
In Jackson, Victoria and Wharton
Counties, TX

Southern Pacific Transportation
Company (SPT) has filed a notice of
exemption under 49 CFR Part 1152
Subpart F-Exempt Abandonments to
abandon a 62.00-mile portion of its
Wharton Branch rail line from milepost
25.86, near the Wharton rail station, to
milepost 87.8, near the Victoria rail
station, in Wharton, Jackson, and
Victoria Counties, TX.1

SPT has certified that: (1) No local
traffic has moved over the line for at
least 2 years; (2) overhead traffic has.
been rerouted over other lines; (3) no
formal complaint filed by a user of rail
service on the line (or by a State or local
government entity acting on behalf of
such user) regarding cessation of service
over the line either is pending with the
Commission or with any U.S. District.
Court or has been decided in favor of
the complainant within the 2-year
period; and (4) the requirements at 49
CFR 1105.7 (environmental reports), 49
CFR 1105.8 (historic report), 49 CFR
1105.11 (transmittal letter), 49 CFR
1105.12 (newspaper publication), and
49 CFR 1152.50(d)(1) (notice to
governmental agencies) have been met.

As a condition to use of this
exemption, any employee adversely
affected by the abandonment shall be
protected under Oregon Short Line R.
Co.-Abandonment-Goshen, 360 I.C.C.
91 (1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.

Provided no formal exprssion of
intent to file an offer of financial
assistance (OFA) has been received, this
exemption will be effective on
December 1, 1993, unless stayed
pending reconsideration. Petitions to
stay that do not involve environmental
issues,2 formal expressions of intent to
file an OFA under 49 CFR

I Pursuant to 49 CFR 1152.50(d)(2), the railroad
must file a verified notice with the Commission at
least 50 days before the abandonment or
discontinuance is to be consummated. The
applicant, in its verified notice, Indicated a
proposed consummation date of November 30.
1993. Because the verified notice was not filed until
October 12.1993. consummation should not have
been proposed to take place prior to December 1,
1993. Applicant's representative has confirmed that

1152.27(c)(2),3 and trail use/rail banking
requests under 49 CFR 1152.29 4 must
be filed by November 12, 1993. Petitions
to reopen or requests for public use
conditions under 49 CFR 1152.28 must
be filed by November 22, 1993, with:
Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423.

A copy of any pleading filed with the
Commission should be sent to
applicant's representative: Gary A.
Laakso, Southern Pacific Building, One
Market Plaza, Room 846, San Francisco,
CA 94105.

If the notice of exemption contains
false or misleading information, the
exemption is void ab initio.

SPT has filed an environmental report
which addresses the abandonment's
effects, if any, on the environment and
historic resources. The Section of
Energy and Environment (SEE) will
issue an environmental assessment (EA)
by November 5, 1993. Interested persons
may obtain a copy of the EA by writing
to SEE (Room 3219, Interstate
Commerce Commission, Washington,
DC 20423) or by calling Elaine Kaiser,
Chief of SEE, at (202) 927-6248.
Comments on environmental and
historic preservation matters must be
filed within 15 days after the EA is
available to the public.

Environmental, historic preservation,
public use, or trail use/rail banking
conditions will be imposed, where
appropriate, in a subsequent decision.

Decided: October 22, 1993.
By the Commission, David M. Konschnik,

Director, Office of Proceedings.
Sidney L. Strickland, Jr.,
Secretary.
[FR Dec. 93-26807 Filed 10-29-93: 8:45 aml
9ILU40 CODE 7035-01-P

the correct consummation date Is on or after
December 1, 1993.

2 A stay will be issued routinely by the
Commission in those proceedings where an
Informed decision on environmental issues
(whether raised by a party or by the Commission's
Section of Energy and Environment in its
Independent investigation) cannot be made prior to
the effective date of the notice of exemption. See
Exemption of Out-of-Service Rail Lines. 5 I.CC.2d

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221 (a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has-
instituted investigations pursuant to
section 221 (a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to began and the subdivision
of the firm involved.

The petitioners or any other-persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than November 12, 1993.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than November 12, 1993.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210.

Signed at Washington, DC this 18th day of
October, 1993.
Marvin M. Fooks,
Director, Offlce of Trade Adjustment
Assistance.

377 (1989). Any entity seeking a stay on
environmental concerns is encouraged to file its
request as soon as possible In order to permit the
Commission to review and act on the request before
the effective date of this exemption.
3 See Exempt. of Rail Abandonment--Offers of

Finan. Assist.. 4 LC.C.2d 164 (1987).
4The Commission will accept a late-filed trail use

request as long as it retains jurisdiction to do so.
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APPENDIX

Petitioner unoiersflirm) Location Date re- I Date of pe- Petition Articles pro-
ceived tition No. duced

Ephrata, PA .......

Cleveland, OH ........

Houston, TX .

Gerber Childrenswear, Inc. (Co.) ...........................................

Victoreen, Inc. (W krs) .. .........................................................

Utopia Spring W ater (W krs) ......................................................

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/1893
10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/18/93

10/06/93

10/07/93

08/29/93

10/07/93

10/05/93

10/05/93

10/07/93

10/01/93
10/07/93

09/24/93

09/29/93

10/05/93

09/17/93

09/30/93

09/20/93

09/30/93

09/20/93

10/11/93

10/11/93

29,132

29,133

29,134

29,135

29,136

29,137

29,138

29,139
29,140

29,141

29,142

29,143

29,144

29,145

29,146

29,147

29.148

29,149

29,150

Trinity Industries, Inc. (BSOIW) .......... . . . . Chicago Hts, IL.

Schott Glass Technologies (UTWA) ...................... ........... Duryea, PA ........

Santa Barbara Applied Optks (Co.) ........................................ Ventura, CA .......

Pilgrim Too Sportswear, Inc. (Wkrs) ........................................ Summit Hill, PA ......

McCabe Machine Products (Wkrs) ........................................ Claysburg, PA
Maner Sportswear (ILGWU) .............................................. Sugamotch, PA ......

Lehigh Structural Steel Co. (Co.) ............................................... Allentown, PA ........

Cinderella Knitting Mills (Co.) ........... . . . . . Denver, PA ......

Washington Forge (Wkrs) ........................................................ Englishtown, NJ.

Shlawassee Manufactuing Co. (Wis) .....................................

Heritage Custome Looseleaf (Co.) ..........................................

GTE North, Inc. (WkM)

Owosso, MI ...........

Springfield, OH .......

Westfield, IN ...........

General Tw & Rubber Co. (URW) ............. I Mayfneld, KY .....

Evan-Picone, Inc. (ILGWU) .......................................

Dubach Gas Co. (Wkrs) ...........................

Dubach Gas Co. (Wkrs) ..........................

North Bergen, NJ _

Dubach, LA .....

Usbon, LA 71048 ...

Sleepwear and
Union Suits.

Instruments for
Detecting
Radiation.

Bottled Drink-
Ig Water.

Structural
Steel.

Optical Gas
and Glass
Blanks.

Optical Compo
nents.

Children's Knit-
wear.

Brick Dies.
Ladies'

Dresses.
Steel - Fab-

ricated, Gal-
vanized.

T-Shirts &
Men's Undei-
wear.

Steel and
Stainless
Steel
Cuttery.

Machine Trac-
tor Parts.

Turn & Sewn
Ring Binders.

Teecommun-
cation Equip-
ment

Automobile
Tires.

Ladies' Jack-
ets, Skirts
and Pants.

Refined Petro-
leum.

Refined Petro-
leum.

[FR Doc. 93-26786 Filed 10-29-93; 8:45 am]
BILLNG CODE 45t0-30-4

(TA-W-28,509]

General Electric Company now Martin
Marietta--Ocean, Radar & Sensor
Systems, Syracuse, NY; Dismissal of
Application for Reconsideration

Pursuant to 29 CFR 90.18 an
application for administrative
reconsideration was filed with the
Director of the Office of Trade
Adjustment Assistance for workers at
General Electric Company, now Martin
Marietta-Ocean, Radar & Sensor
Systems; Syracuse, New York. The
Review indicated that the application
contained n a new substantial
information which would bear

importantly on the Department's
determination. Therefore, dismissal of
the application was issued.
TA-W-28,509; General Electric Company

now Martin Marietta Ocean, Radar &
Sensor Systems, Syracuse, New York
(October 20, 1993)
Signed at Washington. DC this 25th day of

October, 1993.
Marvin M. Fooks,
Director, Office of AdjustmentAssistonce.
(FR Doc. 93-26789 Filed 10-29-93; 8:45 am]
BLUNG CODE 4510-30-1

[TA-W-28,849]

TrImac Transportation Services
(Western), Incorporated Riddle, OR,
Dismissal of Application for
Reconsideration

Pursuant to 29 CFR 90.18 an
application for administrative
reconsideration was filed with the
Director of the Office of Trade
Adjustment Assistance for workers at
Trimac Transportation Services
(Western), Inc., Riddle, Oregon. The
review indicated that the application
contained no new substantial
information which would bear
importantly on the Department's
determination. Therefore, dismissal of
the application was issued.

........O.................... .........6....................O....
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TA-W-28,849; Trimac Transportation
Services (Western), Inc Riddle, Oregon
(October 22, 1993)
Signed at Washington, DC this 25th day of

October. 1993.
Marvin M. Fook,
Director. Office ofAdjustment Assistance.

[FR Doc. 93-26788 Filed 10-29-93; 8:45 am]
BILUNO COO 4610-I0S-

[TA-W-28,878 X'nt Diskette Products,
Allen, Texas, TA-W-28,878A XDP
Magnetics, Inc., Cary, Illinois]

Amended Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance on
September 30, 1993, applicable to all
workers of X'lnt Diskette Products in
Allen, Texas.

At the request of the company, the
Department reviewed the certification
for workers of the subject firm. The
company has a wholly owned
subsidiary, XDP Magnetics, Inc., in
Cary, Illinois whose production was
totally integrated with that of its parent
company, X'lnt Diskette Products. Data
submitted by X'ht Diskette Products
included that for the XDP Magnetics,
Inc. Accordingly, the Department is
amending the certification to show the
correct worker group.

The amended notice applicable to
TA-W-28,878 is hereby issbed as
follows:

.All workers of X'lnt Diskette Products,
Allen, Texas and XDP Magnetics, Inc., Cary,
Illinois who became totally or partially
separated from employment on or after July
7, 1992 are eligible to apply for adjustment
assistance under section 223 of the Trade Act
o1974.

Signed at Washington, DC, this 21st day of
October, 1993.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 93-26787 Filed 10-29-93; 8:45 am]
6ILUNG CODE 4510-30-M

Office of the Secretary

Glass Ceiling Commission; Open
Meeting

SUMMARY: Pursuant to title I of the Civil
Rights Act of 1991 (Pub. L. 102-166)
and section 9 of the Federal Advisory
Committee Act (FACA) (Pub. L. 92-462,
5 U.S.C. app. II) a Notice of
establishment of the Glass Ceiling

Commission was published in the
Federal Register on March 30, 1992 (57
FR 10776). Pursuant to section 10(a) of
FACA, this is to announce a meeting of
the Commission which is to take place
on Thursday, December 9, 1993. The
purpose of the Commission is to, among
other things, focus greater attention on
the importance of eliminating artificial
barriers to the advancement of
minorities and women to management
and decisionmaking positions in
business. The Commission has the
practical task of: (a) Conducting basic
research into practices, policies, and
manner in which management and
decisionmaking positions in business
are filled; (b) conducting comparative
research of businesses and industries in
which minorities and women are
promoted or are not promoted to
management and decisionmaking
positions; and (c) recommending
measures designed to enhance
opportunities for and the elimination of
artificial barriers to the advancement of
minorities and women to management
and decisionmaking positions.
TIME AND PLACE: The meeting will be
held on Thursday. December 9, 1993
from 5 p.m. until 7 p.m. at the Loews
Anatole Hotel, 2201 Stemmons
Freeway, Dallas, TX 75207.

Agenda

The agenda for the meeting is as
follows:
Introduction of Commissioners
Report on Research
Report on Perkins-Dole Award
Review of Hearing Agenda
Review Briefing Book
Discussion of Rules of Procedure,
Public Participation

The meeting will be open to the
public. Seating will be available on a
first-come, first-served basis. Seats will
be reserved for the media. Disabled
individuals should contact the
Commission no later than December 1,
1992, if special accommodations are
needed. Individuals or organizations
wishing to submit written statements
should send twenty (20) copies to Ms.
Joyce D. Miller, Executive Director,
Glass Ceiling Commission, U.S.
Department of Labor, 200 Constitution
Avenue, NW., room S-2233,
Washington, DC 20210. -

FOR FURTHER INFORMATION CONTACT:
Joyce D. Miller, Executive Director,
Glass Ceiling Commission, U.S.
Department of Labor, 200 Constitution
Avenue, NW., room S-2233,
Washington, DC 20210, (202) 219-7342.

Signed at Washington, DC this 26th day of
October, 1993.
Robert B. Reich,
Secretary of Labor.
[FR Doc. 93-26792 Filed 10-29-93; 8:45 am]
BILUNG CODE 4510-23-9

Glass Ceiling Commission; Open Site
Hearing

SUMMARY: Pursuant to title II of the Civil
Rights Act of 1991 (Pub.' L. 102-166)
and section 9 of the Federal Advisory
Committee Act (FACA) (Pub. L. 92-462,
5 U.S.C. app. H) a Notice of
establishment of the Glass Ceiling
Commission was published in the
Federal Register on March 30, 1992 (57
FR 10776). Pursuant to section 10(a) of
FACA, this is to announce a public
hearing of the Commission which is to
take place on Friday, December 10,
1993. The purpose of the Commission is
to, among other things, focus greater
attention on the importance of
eliminating artificial barriers to the
advancement of minorities and women
to management and decisionmaking
positi6ns in business. The Commission

as the practical task of: (a) Conducting
basic research into practices, policies,
and manner in which management and
decisionmaking positions in business
are filled; (b) conducting comparative
research of businesses and industries in
which minorities and women are
promoted or are not promoted to
management and decisionmaking
positions; and (c) recommending
measures designed to enhance
opportunities for and the elimination of
artificial barriers to the advancement of
minorities and women to management
and decisionmaking positions.
TIME AND PLACE: The hearing will be
held on Friday, December 10, 1993,
from 9 a.m. until 5 p.m. in the City
Council Chambers, City Hall, 1500
Marilla, 6th Floor, Dallas, TX 75;01.

Issues
Testimony should highlight

successful initiatives and/or
recommendations for addressing the
areas discussed below. The Commission
is especially interested in hearing about
procedures, practices and systems that
have been put in place to make sure that
goals are achieved in work force
diversity.

Recruitment: What systems are in
place to ensure that external recruiting
for decisionmaking positions will
produce a pool of applicants which
provides opportunities for minorities
and women? Similarly, does the process
for considering promotion of current
employees to decisionmaking positions
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ensure consideration of minorities and
women?

Development practices and credential
building experiences: How are
minorities and women ensured that they
will be given the kinds of experiences
that will make them competitive for
decisionmaking positions, including not
only advanced education, but also
developmental assignments such as to
corporate committees and task forces,
special projects, etc.

Accountability for equal employment
opportunity responsibilities: How are.
senior level executives, line managers,
and corporate decisionmakers held
accountable for EEO responsibilities?

Compensation systems: How is the
total compensation package including
bonuses, stock options and other
incentives evaluated for fairness for
minorities and women? How is the
appraisal system/performance rating
system protected from subjective
decisions which impact compensation?
Do management and supervisory
compensation systems depend upon or
reward managers' achieving work force
diversity goals, and, if so, how does that
work?

Placement patterns: What kind of
monitoring is done to ensure that
minorities and women are placed in the
line positions that will provide better
opportunity for promotion to
decisionmaking positions?

Testimony on successful initiatives
may include discussion on the elements
above and how other factors are
combined to create a complete initiative
resulting in the advancement of
minorities and women.

Agenda
The agenda for the meetingis as

follows:
9:00-Introduction of Commissioners
9:30-Welcome by Mayor and other

government officials
9:45-12:30--Witnesses
12:30-1:45-Lunch break
2:00-4:30-Witnesses
4:30-Open microphone session

Public Participation
The hearing will be open to the

public. Seating will be available on a
first-come, first-serve basis. Seats will be
reserved for the media. Disabled
individuals should contact the
Commission no later than December 1,
1993, if special accommodations are
needed.

Individuals or organizations wishing
to testify orally must provide written
testimony in advance of the hearing.
Send twenty (20) copies of testimony,
postmarked on or before November 13,
1993, to: Ms. Joyce D. Miller, Executive

Director, Glass Ceiling Commission,
U.S. Department of Labor, 200
Constitution Avenue, NW., room S-
2233, Washington, DC 20210.

The written testimony must contain
the following information:

(1) The name, address, and telephone
number of each person to appear;

(2) The capacity in which the person
will appear,

(3) The approximate amount of time
requested for presentation;

(4) The issues that will be addressed;
and

(5) Twenty (20) copies of testimony.
(Testimony may be longer in length than
oral comments.)

This information is needed to
properly schedule persons presenting
oral statements. As many people as time
allows will be permitted to testify. The
amount of time requested for each
presentation will be reviewed in light of
the number of persoris or groups
wishing to appear and will affect the
limitations of the hearing's schedule. To
provide all interested parties an
opportunity to present their views in the
public hearing, the Glass Ceiling
Commission may impose an appropriate
time restriction for each presentation or
limit presentations to only one person
for an organization or group.

A videotape may be made of the
hearing, and minutes of the hearing will
be taken.

Materials submitted at this hearing
should not be submitted at any
subsequent Glass Ceiling Commission
hearings.

Those individuals or organizations
wishing to submit written statements,
but not testify orally, should send
twenty (20) copies to Ms. Joyce 1).
Miller, Executive Director, Glass Ceiling
Commission, U.S. Department of Labor,
200 Constitution Avenue, NW., room S-
2233, Washington, DC 20210. Written
statements should be postmarked on or
before November 22, 1993.

FOR FURTHER INFORMATION CONTACT:
Ms. Joyce D. Miller, Executive Director,
Glass Ceiling Commission, U.S.
Department of Labor, 200 Constitution
Avenue, NW., room S-2233,
Washington, DC 20210, (202) 219-7342.

Signed at Washington. DC this 26th day of
October, 1993.
Robert B. Reich,
Secretary of Labor.
[FR Doc. 93-26793 Filed 10-29-93; 8:45 am]
BILLING CODE 4510--234

Employment and Training
Administration
[TA-W-28,861]

Big Three Industries, Inc., Farrell, PA;
Negative Determination Regarding
Application for Reconsideration

By an application dated October 15,
1993, District 20 of the United
Steelworkers of America (USW)
requested administrative
reconsideration of the subject petitiop
for trade adjustment assistance. The
denial notice was signed on September
30, 1993 and will soon be published in
the Federal Register.

Pursuant to 29 CFR 90.18(c)
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts not
previously considered; or

(3) If in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justified reconsideration of the
decision.

The union states that the workers at
Farrell should be certified for TAA,
since Farrell's production, sales and
employment declined because of the
shutdown of the subject firm's mother
facility whose workers were certified for
TAA.

Investigation findings show that the
Farrell facility of Big Three Industries
produced industrial gases (nitrogen,
oxygen and argon) exclusively for one
unaffiliated customer. The findings
further show that the unaffiliated
customer shut down its operations
during the relevant period. Accordingly,
the declines in sales, production and
employment at the Farrell facility are
attributable to the shutdown of the
unaffiliated domestic customer.

The Department's denial was based
on the fact that the increased import
criterion and the "contributed
importantly" test of the Worker Group
Eligibility Requirements of the Trade
Act were not met.

U.S. imports of nitrogen, oxygen and
argon declined absolutely in 1992
compared to 1991 and in the 12-month
period ending in June 1993.

The Trade Act did not intend to
provide TAA benefits for everyone who
is in some way affected by foreign
competition, but only for those workers
of a firm which has experienced
increased imports of articles that are
like or directly competitive with those
produced at the subject firm. These
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increased imports must have
"contributed importantly" to worker
separations and decreased sales or
production at the workers' firm. The
shutdown of an unaffiliated domestic
company for which the subject firm
provided its products would not
provide a basis for a worker group
certification.

Conclusion
After review of the application and

investigative findings, I conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify
reconsideration of the Department of
Labor's prior decision. Accordingly, the
application is denied.

Signle at Washington, DC. this 21st day of
Octobe" 1993.
Stephen A. Wandner,
Deputy Director, Office of Legislation &
Actuarial Service, Unemployment Insurance
Service.
[FR Doc. 93-26794 Filed 10-29-93; 8:45 am]
BILUNG CODE 45104"--

rTA-W-MO05

Dunbar Slag Co, Inc., Sharon, PA;
Negative Determination Regarding
Application for Reconsideration

By an application dated October 13,
1993. Local #1197 of the United
Steelworkers of America (USW)
requested administrative
reconsideration of the subject petition
for trade adjustment assistance. The
denial notice was signed on September
29, 1993 and will soon be published in
the Federal Register.

Pursuant to 29 CFR 90.18(c)
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts not
previously considered; or

(3) If in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justified reconsideration of the
decision.

The union states that the subject
workers should be certified for TAA
since their separations were caused by
the shutdown of Sharon Steel whose
workers were certified for TAA under
TA-W-28,048.

Investigation findings show that
Dunbar Slag is an independent firm.
The findings show that worker
separations occurred in the Fall of 1992

because Dunbar lost its sole supplier of
raw material (slag) from a firm which is
not affiliated to it by ownership.

Worker group certifications under the
Trade Act were not intended for
everyone who was in some way
adversely affected by increased imports
but intended only for those workers
who were affected by increased imports
of articles which are like or directly
competitive to those produced by the
petitioning workers' firm and which
contributed importantly to worker
separations and production or sales
declines at the petitioning workers'
firm. Accordingly, the worker
certification issued to workers of Sharon
Steel, a company independent from

'Dunbar Slag. who produce steel, a
product not produced at Dunbar, would
not provide a basis for a worker group
certification.

Imports of the raw material would not
provide a basis for a worker group
certification.

Conclusion

After review of the application and
investigative findings, I conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify
reconsideration of the Department of
Labor's prior decision. Accordingly, the
application is denied.

Signed at Washington. DC this 21st day of
October 1993.
Stephen A. Wandner,
Deputy Director, Office of Legislation &
Actuarial Service. Unemployment Insurance
Service.
IFR Doc. 93-26795 Filed 10-29-93; 8:45 aml
BILLNO CODE 4510-30-M

[TA-W-28,830 TA-W.-28MI

Winters Industries, Canton, OH and
Alliance, OH; Negative Determination
on Reconsideration

On October 7, 1993, the Department
issued an Affirmative Determination
Regarding Application for
Reconsideration for workers and former
workers of the subject firm. The notice
will soon be published in the Federal
Register.

The company submitted additional
lost bid information and sales data for
the third quarters of 1992 and 1993.

The Department's denial was based
on the fact that the4ecreased
employment and decreased sales or
production criteria of the Worker Group
Eligibility Requirements of the Trade
Act were not met. Sales and production
increased in the first six months of 1993
compared to the same period in 1992.

Average employment of production
workers increased in the first six
months of 1993 compared to the same
period in 1992. Overall employment for
1992 did not decrease compared to
1991.

Findings on reconsideration show
that both sales and production increased
in the first nine months of 1993
compared to the same period in 1992.

The Department investigated the lost
bids submitted by Winters Industries
and found that the bid awards went to
other domestic manufacturers.

Conclusion

After reconsideration. I affirm the
orginial notice of negative
determination of eligibility to apply for
adjustment assistance to workers and
former workers of Winters Industries in
Canton, Ohio and in Alliance, Ohio.

Signed at Washington, DC, this 21st day of
October 1993.
Stephen A. Wandner,
Deputy Director, Office of Legislation &
Actuarial Service. Unemployment Insurance
Service.
IFR Doc. 93-26796 Filed 10-29-93; 8:45 aml
BILUNG COOe 4510-30-M

OFFICE OF PERSONNEL

MANAGEMENT

Excepted Service

AGENCY: Office of Personnel
Management.
ACTION: Notice.

SUMMARY: This gives notice of positions
placed or revoked under Schedules A
and B, and placed under Schedule C in
the excepted service, as required by
Civil Service Rule VI, Exceptions from
the Competitive Service.
FOR FURTHER INFORMATION CONTACT:
Sherry Turpenoff, (202) 606-0950.
SUPPLEMENTARY INFORMATION: The Office
of Personnel Management published its
last monthly notice updating appointing
authorities established or revoked under
the Excepted Service provisions of 5
CFR part 213 on September 28, 1993 (58
FR 50599). Individual authorities
established or revoked under Schedules
A and B and established under
Schedule C between September I and
September 30, 1993, appear in the
listing below. Future notices will be
published on the fourth Tuesday of each
month, or as soon as possible thereafter.
A consolidated listing of all authorities
as of June 30, 1993, was published on
September 28, 1993 (58 FR 50573).
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Schedule A
The following exceptions were

established:

Dejartment of State, Bureau of
A nistration

One position of the Director, Art in
Embassies Program, GM-1001-15.
Effective September 15, 1993.

Corporation for National and
Community Service

All positions on the staff of the
Corporation for National and
Community Service. No new
appointments may be made under this
authority after September 30, 1995.

Schedule B
No Schedule B authorities were

established or revoked during
September 1993.

Schedule C

Department of Agriculture
Confidential Assistant to the Director,

Office of Advocacy and Enterprise.
Effective September 20, 1993.

Staff Assistant to the Assistant
Secretary for Congressional Relations.
Effective September 20, 1993.

Special Assistant to the Director,
Intergovernmental Affairs, Office of
Public Affairs. Effective September 24,
1993.

Staff Assistant to the Director, Office
of Public Affairs. Effective September
28, 1993.

Staff Assistant to the Director, Office
of Public Affairs. Effective September
28, 1993.

Staff Assistant to the Director, Office
of Public Affairs. Effective September
28, 1993.
Department of Commerce

Special Assistant to the Assistant
Secretary and Director General, U.S. and
Foreign Commercial Service. Effective
September 1, 1993.

Confidential Assistant to the Director,
Office of Business Liaison. Effective
September 1, 1993.

Confidential Assistant to the Chief
Economist, Economics and Statistics
Administration. Effective September 1,
1993.

Confidential Assistant to the General
Counsel. Effective September 1, 1993.

Public Affairs Specialist to the
Director of Legislative,
Intergovernmental and Public Affairs,
Office of the Under Secretary for Export
Administration. Effective September 7,
1993.

Confidential Assistant to the Assistant
Secretary and Director General, U.S. and
Foreign Commercial Service. Effective
September 7, 1993.

Confidential Assistant to the Director,
Office of Intergovernmental Affairs.
Effective September 7, 1993.

Confidential Assistant to the Under
Secretary for Economic Affairs/
Administrator, Economics and Statistics
Administration. Effective September 7,
1993.

Confidential Assistant to the Deputy
Assistant Secretary for Legislative and
Intergovernmental Affairs. Effective
September 7, 1993.

Confidential Assistant to the Assistant
Secretary for International Economic
Policy, International Trade
Administration. Effective September 7,
1993.

Special Assistant to the Deputy
Assistant Secretary for White House
Liaison. Effective September 15, 1993.

Confidential Assistant to the Assistant
to the Secretary and Director, Office of
Policy and Strategic Planning. Effective
September 15, 1993.

Confidential Assistant to the Assistant
Secretary for Import Administration,
International Trade Administration.
Effective September 20, 1993.

Confidential Assistant to the Deputy
Assistant Secretary for Textiles, Apparel
and Consumer Goods, International
Trade Administration. Effective
September 24, 1993.

irector of Media Relations to the
Assistant Secretary and Commissioner,
Patent and Trademark Office. Effective
September 24, 1993.

Confidential Assistant to the Assistant
Secretary for Export Enforcement,
Bureau of Export Administration.
Effective September 24, 1993.

Confidential Assistant to the Director
of Intergovernmental Affairs. Effective
September 24, 1993.

Director, Office of Public Affairs to
the Assistant Secretary for Economic
Development. Effective September 27.
1993.

Special Assistant to the Director of
Intergovernmental Affairs. Effective
September 28, 1993.

Director, Office of Public Affairs to
the Under Secretary for International
Trade, the International Trade
Administration. Effective September 28,
1993.

Congressional Liaison Specialist to
the Director, Office of Legislative and
Intergovernmental Affairs, International
Trade Administration. Effective
September 28, 1993.

Special Assistant to the Under
Secretary for Travel and Tourism, U.S.
Travel and Tourism Administration.
Effective September 28, 1993.

Director of Legislative,
Intergovernmental and Public Affairs to
the Under Secretary, Bureau of Export
Administration. Effective September 28,
1993.

Confidential Assistant to the Deputy
Assistant Secretary for Program
Support, Economic Development
Administration. Effective September 28,
1993.

Confidential Assistant to the Assistant
Secretary for Legislative and
Intergovernmental Affairs. Effective
September 28, 1993.

Confidential Assistant to the Deputy
Under Secretary for Export
Administration, Bureau of Export
Administration. Effective September 28,
1993.

Confidential Assistant to the Under
Secretary, the International Trade
Administration. Effective September 30,
1993.

Department of Defense
Program Analyst to the Deputy Under

Secretary (Environmental Security).
Effective September 7, 1993.

Staff Specialist to the Under Secretary
(Acquisition and Technology). Effective
Se tember 7, 1993.

Personal and Confidential Assistant to
the General Counsel. Effective
September 7, 1993.

Personal and Confidential Assistant to
the Deputy Under Secretary of Defense
for Acquisition Reform. Effective
September 7, 1993.

Director, Strategy Development, to the
Deputy Assistant Secretary (Strategy).
Effective September 15, 1993.

Staff Specialist to the Under Secretary
(Acquisition and Technology). Effective
September 20, 1993.

Special Assistant to The Special
Assistant to the Secretary and Deputy
Secretary of Defense. Effective
September 20, 1993.

Personal and Confidential Assistant to
the Director, Defense Research and
Engineering. Effective September 20,
1993.

Personal and Confidential Assistant to
the Deputy Under Secretary of Defense
for Environmental Security. Effective
September 22, 1993.

Coutry Director to the Deputy
Assistant Secretary of Defense, Inter-
American Affairs Region. Effective
September 28, 1993.

Personal and Confidential Assistant to
the Principal Deputy Assistant Secretary
of Defense for Dual Use Technology and
International Programs. Effective
September 28, 1993.

Staff Specialist to the Assistant to the
Secretary of Defense for Public Affairs.
Effective September 28, 1993.

Humanitarian-and Refugee Specialist
to the Deputy Assistant Secretary of
Defense (Humanitarian and Refugee
Affairs). Effective September 29, 1993.'

Paralegal Specialist to the Chief Judge,
United States Court of Military Appeal-
Effective September 30, 1993.
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Department of Education

Special Assistant to the Assistant
Secretary, Office of Postsecondary
Education. Effective September 3. 1993.

Confidential Assistant to the Director,
Scheduling and Briefing Staff, Office of
the Secretary. Effective September 7,
1993.

Special Assistant to the Assistant
Secretary, Office of Elementary and
Secondary Education. Effective
September 15, 1993.

Confidential Assistant to the Assistant
Secretary, Office for Civil Rights.
Effective September 20,1993.

Confidential Assistant to the Assistant
Secretary, Office of Vocational and
Adult Education. Effective September
20, 1993.

Special Assistant to the Director,
Office of Public Affairs. Effective
September 20, 1993.

Confidential Assistant to the Assistant
Secretary, Office of Educational
Research and Improvement. Effective
September 28, 1993.

Director, Federal Interagency and
International Services to the Assistant
Secretary of Intergovernmental and
Interagency Affairs. Effective September
29, 1993.

Special Assistant to the Assistant
Secretary, Office of Postsecondary
Education. Effective September 30,
1993.
Department of Energy

Staff Assistant to the Deputy Secretary
of Energy. Effective September 20, 1993.
Department of Health and Human
Services

Special Assistant to the Deputy
Assistant Secretary for Legislation
(Human Services). Effective September
20, 1993.

Director of Communications to the
Deputy Assistant Secretary for Public
Affairs (Policy and Communications).
Effective September 20, 1993.

Special Assistant to the Principal
Deputy Assistant Secretary for Planning
and Evaluation. Effective September 24,
1993.

Special Assistant to the Secretary of
Health and Human Services. Effective
September 28, 1993.

Special Assistant to the Principal
Deputy Assistant Secretary for Planning
and Evaluations. Effective September
28, 1993.

Confidential Assistant to the Special
Assistant to the Secretary, Department
of Health and Human Services. Effective
September 30, 1993.

Department of Housing and Urban
Development

Staff Assistant to the Assistant
Secretary for Administration. Effective
September 28, 1993.

Department of the Interior

Special Assistant to the Chief of Staff.
Effective September 1, 1993.

Special Assistant to the Chief of Staff.
Effective September 1,1993.

Special Assistant to the Director of the
National Park Service. Effective
September 28,1993.

Department of Justice

Special Assistant to the Assistant
Attorney General, Civil Rights Division.
Effective September 1, 1993.

Confidential Assistant to the Solicitor
General. Effective September 1, 1993.

Special Assistant to the Solicitor
General. Effective September 1, 1993.

Counselor to the Assistant Attorney
General, Antitrust Division. Effective
September 2, 1993.

Public Affairs Specialist to the
Director, Office of Public Affairs.
Effective September 2, 1993.

Special Assistant to the Associate
Attorney General. Effective September
2, 1993.

Deputy Director to the Director, Office
of Public Affairs. Effective September 7,
1993.

Public Affairs Specialist to the
Director, Office of Public Affairs.
Effective September 7, 1993.

Counselor to the Assistant Attorney
General. Effective September 20, 1993.

Special Assistant to the Assistant
Attorney General. Effective September
20, 1993.

Special Assistant to the Assistant
Attorney General. Effective September
20, 1993.

Special Assistant to the Assistant
Attorney 'General. Effective September
20, 1993.

Special Assistant to the Assistant
Attorney General, Office 6f Legal
Counsel. Effective September 20, 1993.

Special Assistant to the Deputy
Attorney General. Effective September
20, 1993.

Special Assistant to the Deputy
Attorney General. Effective September
24, 1993.

Special Assistant to the Deputy
Attorney General. Effective September
24, 1993.

Special Assistant to the Deputy
Assistant Attorney General. Effective
September 24, 1993.

Special Assistant.to the Assistant
Attorney General. Effective September
29, 1993.

Department of Labor
Special Assistant to the Secretary of

Labor. Effective September 1, 1993.

Department of State
Special Advisor to the Assistant

Secretary, Bureau of European and
Canadian Affairs. Effective September 2,
1993.

Senior Policy Advisor to the Assistant
Secretary, Bureau of Legislative Affairs.
Effective September 7, 1993.

Senior Advisor to the Assistant
Secretary, Bureau of Human Rights and
Humanitarian Affairs. Effective
September 13, 1993.

Staff Assistant to the Assistant
Secretary, Bureau of Political-Military
Affairs. Effective September 13, 1993.

Special Assistant to the Under
Secretary for International Security
Affairs. Effective September 13, 1993.

Staff Assistant to the Assistant
Secretary, Bureau of Political-Military
Affairs. Effective September 13, 1993.

Member Policy Planning Staff to the
Director, Policy Planning Staff. Effective
September 20, 1993.

Special Assistant to the Assistant
Secretary, Bureau of European and
Canadian Affairs. Effective September
20, 1993.

Special Adviser to the Ambassador,
United States Permanent Representative
to the Organization of American States,
Bureau of Inter-American Affairs.
Effective September 20, 1993.

Confidential Assistant to the Secretary
of State. Effective September 20, 1993.
Department of Transportation

Special Assistant to the Assistant
Secretary for Budget and Programs.
Effective September 7, 1993.

Special Assistant to the Deputy
Secretary of Transportation. Effective
September 24, 1993.

Staff Assistant to the Administrator,
Federal Highway Administration.
Effective September 30, 1993.
Department of the Treasury

Senior Advisor to the Assistant
Secretary (Enforcement). Effective
September 1, 1993.

Executive Assistant to the Director of
the Mint. Effective September 1, 1993.

Confidential Assistant to the Deputy
Secretary of the Treasury. Effective
September 13, 1993.

Senior Policy Analyst to the Deputy
Assistant Secretary for Government
Financial Policy. Effective September
13, 1993.

Travel Assistant to the Deputy
Assistant Secretary for Administration.
Effective September 28, 1993.

Special Assistant to the Assistant
Secretary for Economic Policy. Effective
September 30, 1993.
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Department of Veterans Affairs

Special Assistant to the Assistant
Secretary for Human Resources and
Administration. Effective September 3,.
1993.

Special Assistant to the Deputy
Secretary of Veterans Affairs. Effective
September 30, 1993.

Environmental Protection Agency

Program Advisor to the Assistant
Administrator, Office of Air and
Radiation. Effective September 24, 1993.

Executive Assistant to the Assistant
Administrator, Office of Air and
Radiation. Effective September 28, 1993.

General Services Administration

. Special Assistant to the Associate
Administrator for Administration.
Effective September 7, 1993.

Special Assistant to the
Commissioner, Public Buildings
Service. Effective September 20, 1993.

National Endowment for the Humanities

Special Assistant to the Chairman.,
Effective September 24, 1993.

Office of Management and Budget

Confidential Assistant to the
Associate Director for Economics and
Government. Effective September 28,
!993.

Office of National Drug Control Policy

Special Assistant -to the Director,
Office of National Drug Control Policy.
Effective September 27, 1993.

Office of Personnel Management

Deputy Director, Office of
Communications to the Director, Office
of Communications. Effective
September 13, 1993.

Special Assistant to the Director of
Communications. Effective September
15, 1993.

Confidential Assistant (Office
Automation) to the Director, Office of
Personnel Management. Effective
September 28, 1993.

Special Assistant to the Director,
Office of Congressional Relations.
Effective September 29, 1993.

Office of the United States Trade
Representative

Public Affairs Specialist to the
Assistant U.S. Trade Representative for
Public Affairs. Effective September 15,
1993.

Public Affairs Specialist to the
Assistant U.S. Trade Representative for
Public Affairs. Effective September 15,
1993.

Securities and Exchange Commission
Secretary to the Director, Division of

Market Regulations. Effective September
2, 1993.

Confidential Assistant to the Director
of Public Affairs. Effective September
10, 1993.

Public Affairs Specialist to the
Director of Public Affairs, Office of
PublicAffairs, Policy Evaluation and
Research. Effective September 28, 1993.

Confidential Assistant to the
Chairman of the Securities and
Exchange Commission. Effective
September 28, 1993.
Small Business Administration

Special Assistant to the
Administrator, Small Business
Administration. Effective September 1,
1993.

Special Assistant to Chief of Staff.
Effective September 1, 1993.

Confidential Assistant to the General
Counsel. Effective September 27, 1993.

Special Assistant to the Associate
Deputy Administrator for Finance,
Investment and Procurement. Effective
September 30, 1993.
U.S. Arms Control and Disarmament
Agency

Special Assistant to the Director, U.S.
Arms Control and Disarmament Agency.
Effective September 30, 1993.

U.S. International Trade Commission
Confidential Assistant to the

Chairman (Commissioner). Effective
September 15, 1993.

Congressional Liaison to the
Chairman. Effective September 15, 1993.

United States Information Agency
Writer to the Director, Office of

Policy. Effective September 28, 1993.
Senior Advisor to the Director, Bureau

of Educational and Cultural Affairs.
Effective September 28, 1993.

United States Tax Court
Trial Clerk to a Judge. Effective

September 22, 1993.
Authority: 5 U.S.C. 3301 and 3302; E.O.

10577, 3 CFR 1954-1958 Comp.. P.218.
Office of Personnel Management.
Lorraine A. Green,
Deputy Director.
[FR Doc. 93-26686 Filed 10-29-93; 8:45 aml
BILLING CODE $325-01-M

Federal Salary Council

AGENCY: Office of Personnel
Management.
ACTION: Notice of meetings.

SUMMARY: According to the provisions of
section 10 of the Federal Advisory

Committee Act (Public Law 92-463),
notice is hereby given that the twenty-
ninth and thirtieth meetings of the
Federal Salary Council will be held at
the times and places shown below. At
the meetings the Council will continue
discussing issues relating to locality-
based comparability payments
authorized by the Federal Employees
Pay Comparability Act of 1990 (FEPCA).
the meetings are open to the public.

Twenty-ninth meeting-

DATE: November 16, 1993, at 10 a.m..

ADDRESS: Office of Personnel
Management, 1900 E Street, NW., Room
7B09, Washington, DC

Thirtieth meeting

DATE: December 8, 1993, at 10 a.m.

ADDRESS: Office of Personnel
Management, 1900 E Street, NW., Room
7B09, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Ruth O'Donnell, Chief, Salary Systems
Division, Office of Personnel
Management, 1900 E Street, NW., room
61-131, Washington, DC 20415-0001.
Telephone number. (202) 606-2838.

For the President's Pay Agent:
Lorraine A. Green,
Deputy Director.
IFR Doc. 93-26687 Filed 10-29-93; 8:45 aml
BILUNG CODE 6325-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-33102; International Sedes
Release No. 602; File No. SR-CBOE-03-
381

Self-Regulatory Organizations; Filing
of Proposed Rule Change by the
Chicago Board Options Exchange, Inc.
Relating to the Usting of Options on
ADRs

October 25, 1993.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
("Act"), 115 U.S.C. 78s(b)(1), notice is
hereby given that on September 21,
1993, the Chicago Board Options
Exchange, Inc. ("CBOE" or "Exchange")
filed with the Securities and Exchange
Commission ("Commission") the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.
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I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The CBOE proposes to amend Rules
5.3 and 5.4 to provide for the listing and
trading of options on American
Depositary Receipts ("ADRs") where
over 50% of the world-wide trading
volume in the underlying stocks and
ADRs occurs in the U.S. ADR market,
even though the Exchange does not have
a comprehensive surveillance sharing
agreement in place with the foreign
exchange on which the foreign security
underlying the ADR primarily trades.

The text of the proposal is available
at the Office of the Secretary, CBOE and
at the Commission.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B) and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The Exchanges states that the purpose
of the proposed rule change is to revise
certain of the CBOE's rules relating to
the listing of options on ADRs.
Currently, under CBOE Rule 5.3,
Interpretation .03, the Exchange may list
options on ADRs that meet the criteria
and guidelines set forth in Rule 5.3 and
the interpretations thereunder if: (i) The
Exchange has in place an effective
surveillance agreement with the primary
exchange in the home country in'which
the security underlying the ADR is
traded; or (ii) the Commission otherwise
authorizes the listing.

The proposed rule change would
codify a standard that would permit the
Exchange to list options on ADRs if the
trading volume in the U.S. markets
where the ADR is traded represents at
least 50% of the world-wide trading
volume (on a share-equivalent basis) in
the security underlying the ADR over
the three month period preceding the
date of selection of the ADR for options
trading. The proposal also adds
Interpretation .08 to CBOE Rule 5.4.

Under this Interpretation, if an ADR was
initially deemed appropriate for options
trading on the grounds that 50% or
more of the world-wide trading volume
in the security underlying the ADR
takes place in the U.S. ADR market, and
if such percentage is less than 30% over
any subsequent three month period,
then the CBOE will not open for trading
any additional series of options on such
ADR unless the Exchange then has in
place a comprehensive surveillance
agreement wit'h the primary exchange in
the home country where the security
underlying the ADR is traded. The
Exchange, however, may continue
trading the ADR option if the
Commission has otherwise authorized
the listing.

The Exchange believes that the
proposed rule change is consistent with
section 6(b) of the Act,' in general, and
Section 6(b)(5) in particular, in that it is
designed to remove impediments to and
perfect the mechanism of a free and
open market and the national market
system.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The CBOE believes that the proposed
rule change will not impose an
inappropriate burden on competition.
(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments on the proposed
rule change were neither solicited nor
received.

HIL. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the

115 U.S.C. 78tfb) (1988).

Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization. All submissions should
refer to the file number in the caption
above and should be submitted by
November 22, 1993.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.2
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-26740 Filed 10-29-93; 8:45 am)
BILUNG CODE 010-01A-

[Release No. 34-33103; International Series
Release No. 601; File No. SR-Amex-03-28]

Self-Regulatory Organizations; Filing
of Proposed Rule Change by the
American Stock Exchange, Inc.
Relating to the Listing of Options on
ADRs

October 25, 1993.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on October 12, 1993,
the American Stock Exchange, Inc.
("Amex" or "Exchange") filed with the
Securities and Exchange Commission
("Commission") the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons:

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The Amex proposes to amend Rules
915 and 916 to provide for the listing
and trading of options on American
Depositary Receipts ("ADRs") where

217 CFR 200.30-3(a)(12) (1993).
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over 50% of the world-wide trading
volume in the underlying stocks and
ADRs occurs in the U.S. ADR market,
even though the Exchange does not have
a comprehensive surveillance sharing
agreement in place with the foreign
exchange on which the foreign security
underlying the ADR primarily trades.
The Exchange also requests approval to
trade options on ADRs representing the
shares of Teva Pharmaceutical
Industries, and YPF Sociedad Anonima.

The text of the proposal is available
at the Office of the Spcretary, Amex and
at the Commission.

H. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B) and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

On November 27, 1992, the
Commission granted the Exchange
approval to trade options on ADRs
provided the Exchange had in place a
comprehensive surveillance sharing
agreement with the primary exchange
on which the foreign security
underlying the ADR trades.1 The
Exchange now proposes to amend Rule
915, Commentary .03, to provide for the
listing and trading of ADR options
where the average daily trading volume
of the underlying ADR in the U.S. ADR
market for the previous three months is
greater than 50% of the sum of (i) the
average daily trading volume of the
security underlying the ADR, and (ii)
the average daily trading volume of the
ADR. The proposal permits the listing of
ADR options that meet this standard
even if the Amex does not have a
comprehensive surveillance sharing
agreement in place with the foreigii
exchange that serves as the primary
market for the security underlying the
ADR. In addition, the Amex proposes to
amend Rule 916 to provide that, for the

1 Securities Exchange Act Release No. 31529
(November 27, 1992), 57 FR 457248 (December 3,
1992).

continued trading of an ADR option, the
average daily trading volume in the
ADR market must maintain at least 30%
of the sum of (i) the average daily
trading volume of the underlying
security, and (ii) the average daily
trading volume of the ADR.

The Exchange believes that the
proposal will permit the Amex to trade
options on ADRs for which the primary
market is a marketplace where
surveillance information is readily
available (i.e., The New York Stock
Exchange, or the National Association of
Securities Dealers Automated Quotation
System).

The Exchange also requests approval
to trade options on ADRs representing
the shares of Teva Pharmaceutical
Industries, and UPF Sociedad Anonima.
The Exchange represents that the
trading volume for these ADRs far
exceeds the above-listed requirements.

The Exchange believes that the
proposed rule change is consistent with
Section 6(b) of the Act,2 in general, and
Section 6(b)(5) in particular, in that it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
change, to foster cooperation and
coordination with persons engaged in
facilitating transactions in securities,
and to remove impediments to and
perfect the mechanism of a free and
open market and the national market
system.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The Amex believes that'the proposed
rule change will not impose an
inappropriate burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

Written comments on the proposed
rule change were neither solicited nor
received.

m. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

(a) By order approve such proposed
rule change, or

2 15 U.S.C. 78f(b) (1988).

(b) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submissions, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization. All submissions should
refer to the file number in the caption
above and should be submitted by
November 22, 1993.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.3
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-26739 Filed 10-29-93; 8:45 am)
BILLING CODE 010-C0-M

[Release No. 34-33106; File No. SR-CBOE-
93-211

Self-Regulatory Organizations; Order
Approving and Notice of Filing and
Order Granting Accelerated Approval
of Amendment Nos. I and 2 to a
Proposed Rule Change by the Chicago
Board Options Exchange, Inc. Relating
to the Usting and Trading of
European-Style, Cash-Settled Options
Based on the Yields of Specified
Treasury Bonds and Notes

October 26, 1993.

1. Introduction

On April 26, 1993, the Chicago Board
Options Exchange, Inc. ("CBOE" or
"Exchange"), pursuant to section
19(b)(1) of the Securities Exchange Act
of 1934 ("Act") I and Rule 19b-4

317 CFR 200.30-3(a)(12) (1993).
1 15 U.S.C. 78s(b)(i) (1988).
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thereunder,z filed with the Securities
and Exchange Commission ("SEC" or
"Commission") a proposed rule change
to list and trade European-style,3 cash-
settled options based on the yields of
specified treasury bonds and notes.
Notice of the proposal appeared in the
Federal Register on June 17, 1993.4 No
comment letters were received on the
proposed rule change. Thereafter, the
CBOE filed two amendments to the
proposal.5 This order approves the
Exchange's proposal.
IL Background

On June 15,1989, the Commission
approved a rule change allowing the
Exchange to list two interest rate
measure option contracts based on
United States Treasury securities
("Treasury Securities").6 Pursuant to
that approval order, the Exchange is
currently trading a short-term interest
rate contract, which is based on the
most recently auctioned 13-week
Treasury bills ("IRX"), and a long-term
interest rate contract, which is based on
composite yields of the most recently
auctioned seven- and ten-year Treasury
notes and 30-year Treasury bonds
("LTX'). According to the Exchange,
these products have attracted trading
interest, but they are less suitable for
investors who wish to establish options
positions that closely track the yield on
particular Treasury Securities. As a
result, the Exchange has submitted this
proposal which would allow it to list
and trade option contracts based on the
yields of specified long-term Treasury
Securities.7 The CBOE also proposes to
amend Exchange Rule 23.5 to provide
for the listing of Yield-Based LEAPS.
Yield-Based LEAPS will trade

2 17 CFR 240.19b-4 (1992).
3CBOE Rule 1.1(uu) defines -European-style

option" to mean "an option contract that, subject
to the provisions of Rule 11.1 (relating to the cutoff
time for exercise instructions) and to the Rules of
the Clearing Corporation, can be exercised only on
its expiration date."
4 See Securities Exchange Act Release No. 32451

(June It. 1993), 58 FR 33471.
&On August 11, 1993, the CBOE filed

Amendment No. I to the proposal to provide for the
listing and trading of long-term options based on
the yields of specified treasury bonds and notes
('Yield-Based LEAPS"). On September 23, 1993,
the CBOE filed Amendment No. 2 to the proposal
to include options on 3-year Treasury notes in
addition to options on the 30-year Treasury bond
and the 5- and 10-year Treasury notes. See Letter
from Marcel Massimb, Senior Research Analyst.
CBOE, to Richard Zack, Branch Chief. Office of
Options Regulation. Division of Market Regulation.
Commission, dated September 23, 1993
("September 23 Letter".

a See Securities Exchange Act Release No. 26938
(June 15,1989L 54 FR 26285 ("Exchange Act
Release No. 26938").

7 The proposal defines long-term Treasu try
Securities as notes and bonds having a maturity at
the time of issuance of more than one year.

independent of and in addition to
regular yield-based options traded on
the Exchange.

M. Description of the Proposal
The CBOE proposes to list European,

style, cash-settled, yield-based options
and Yield-Based LEAPS on individual
issues of long-term Treasury Securities
("Long-Term Measures"). For each such
measure, the underlying reference
instrument will be the most recently
auctioned note or bond of the given
maturity.

A designated reporting authority will
calculate and update the current value
of each Long-Term Measure during the
CBOE trading day.8 To calculate the
current value, the designated reporting
authority will compute the average yield
of each relevant Treasury Security based
on quotes obtained from primary dealers
of Treasury Securities. The average
yields will then be multiplied by ten to
obtain the current values of the
respective Long-Term Measures.9 The
current value of each Long-Term
Measure will be updated as soon as
re.isonably possible throughout the
trading day as the information used by
the reporting authority to calculate such
value changes.io

The exercise settlement values for the
Long-Term Measures will be based on
the spot yield for each underlying
Treasury Security as calculated daily by
the Federal Reserve Bank of New York
("FRBNY").11 In the event the FRBNY
does not generate a spot yield
calculation for a particular Treasury
Security on the last trading day for the
Long-Term Measures, the CBOE will
implement a polling procedure
conducted at or near the close of the last
trading day.12 The closing yield is then

aThe Exchange plans to use Telerate Systems,
Inc. ("Telerate") as the reporting authority. See
September 23 Letter, suprm note 5.

*If, for example, the current annual yield of the
30-year bond is 7.134%, the current value of the
corresponding Long-Term Measure would be 71.34.

loThe Exchange has represented that Telerate
disseminates updated price quotations within ten
seconds after a trade occurs. See September 23
Letter, supro note 3.
1 The spot yield is determined each business day

by reference to the price and interest rate of the
underlying Treasury Security. Customarily, each
time the Treasury issues a new note or bond, the
new note or bond will become the reference
instrument within its issue type. Substitution of the
new issue as the reference instrument takes effect
on the day following the Treasury's new issue
auction. Occasionally, the most recently auctioned
issue will not be the longest to maturity, and in that
circumstance no substitution will occur.

1iThe CBOE's computer will randomly draw the
nemea'of ten primary government bond dealers
from a list of 1 dealers Each of the ten dealers will
be asked to provide a bid and ask quotation for each
relevant Treeasury Security. A series of checks are
conducted on each set of quotes to ensure the
integrity of the process. See infro note 33. If a quote

multiplied by ten to determine the
settlement value for the Long-Term
Measure. .

It should be noted that the proposed
procedure for determining the
settlement values for the Long-Term
Measures is different from the
procedure approved for the IRX and
LTX.13 The CBOE has represented that
in its experience with the IRX and LTX,
the closing yields calculated by the
CBOE through its polling process have
almost always been identical to the
FRBNY's spot yield quotes.
Additionally, the Exchange believes that
the FRBNY spot yield quotations are
viewed by investors as more accurately
reflecting the yields of Treasury '
Securities in the domestic bond market.
Therefore, on those few occasions where
CBOE's pollingprocedure has generated
a spot yield which is different from the
FRBNY spot yield, the Exchange
believes that investors would generally
view the FRBNY spot yield as being the
more reliable quotation. The CBOE
believes that it will be relieved of a
significant administrative burden as a
result of being able to rely on the
FRBNY spot yield as opposed to the
polling procedures currently employed
with the IRX and LTX.

The proposed backup polling
procedure also differs from the polling
procedure approved for the IRX and
LTX.14 The CBOE has represented that
the majority of the 12 quotes obtained
to determine the settlement values for
each of the Treasury Securities
comprising the IRX and LTX have been
identical and therefore reliance on fewer
quotes (ten) will not affect the reliability
of the quotes. Additionally, since the
spot yields determined by the FRBNY
are based on a random polling of five
primary dealers of Treasury Securities,
the CBOE believes that its reliance for
its backup polling procedures on quotes
from ten dealers will be sufficient to
ensure the reliability of its closing yield
calculations. Finally, this pollingprocedure will only come into play on
the rare occasions when the FRBNY is
closed on the last day of trading of the

is rejected, another dealer will be randomly selected
from CBOE's list of government bond dealers to
provide the necessary quotation Once ten
acceptable quotes have been obtained, the midpoint
of each bid-ask quotation Is determined and the
midpoints are then averaged to compute the closing
yield for the issue. See Letter from Marcel Masslmb,
Senior Research Analyst, CBOE, to Richard Zack,
Branch Chief. Division of Market Regulation.
Commission, dated June 6. 1993; Letter from
Marcel Massimb, Senior Research Analyst, CBOE.
to Richard Zack. Branch Chief, Office of Options
Regulation. Division of Market Regulation.
Commission, dated August 30,1993.

13See Exchange Act Release No. 28938, supr
note 6,

14 See Exchange Act Release No. 26938, supro 6.
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Long-Term Measures (i.e., bombing,
flood, fire, etc.), further minimizing any
regulatory concerns.

Based on the foregoing, the CBOE
believes that the proposed procedure for
determining settlement values will be
less burdensome on the Exchange and
more reliable than the polling procedure
currently used for the IRX and LTX.1s

The proposed rule change also
includes position limit le and exercise
limit 17 hedge exemption provisions
applicable to Long-Term Measures.18
The exemptions apply only to the
following bona fide hedging
transactions and position:

1. Long call(s) used to hedge a
qualified portfolio;

2. Long put(s) used to hedge a short
position in a qualified portfolio;

3. Short put(s) used to hedge a
qualified portfolio (a "Covered Yield
Write Position");

4. Short call(s) used to hedge a short
position in a qualified portfolio;

5. A Covered Yield Write Position
accompanied by long call(s), where the
short put(s) expire with the long call(s),
and the strike price of the short put(s)
equals or is less than the strike price of
the long call(s);

6. A long call position coupled with
a short call position, where the short
call(s) expires with the long call(s), and
the strike price of the long call(s) equals
or is less than the strike price of the
short call(s), and where the total
position is used to hedge a qualified
portfolio (a "Debit Yield Call Spread
Position"); and

7. A Covered Yield Write Position
accompanied by a Debit Yield Call
Spread Position, where the short put(s)
expires with the call(s) and the strike
price of the short put(s) equals or is less
than the strike price of the long call(s).

-The Exchange has represented that following
approval of this proposal, it intends to adopt'the
procedures for determining closing yields proposed
herein for use with the IRX. Since the Treasury has
announced that it will cease the issuance of 7-year
notes, a component of the LTX, the Exchange has
stated that trading in the LTX will cease following
approval of this proposal and expiration of all then-
outstanding LTX contracts. Therefore, no change
will be made with respect to the closing yield
procedures used with the LTX. See September 23
Letter, supra note 5.

"'Position limits impose a ceiling on the number
of options contracts relating to an underlying
instrument which an investor, or group of investors
acting in concert, may own or control.

17 Exercise limits prohibit the exercise by an
investor, or. group of investors acting in concert, of
more than a specified number of option contracts
on a particular underlying security within five
consecutive business days.

8CBOE Rules 23.3 and 23.4 currently provide
position and exercise limits of 5,000 contracts on
the same side of the market for IRX options, and
25,000 contracts oh the same side of the market, for
LTX options with no hedging exemptions for either.

These provisions track the hedge
exemption provisions approved by the
Commission for options on CBOE's
Standard & Poor's 500 Index ("SPX
Options") under Rule 24.4,19 with three
exceptions. First, the exempted contract
position limits applicable to the Long-
Term Measures are 75,000 exempted
contracts on the same side of the market
for a single customer and 125,000
exempted contracts on the same side of
the market for a single money manager
holding Long-Term Measures in its
aggregate accounts.20

Secondly, a "qualified securities
portfolio," for purposes of the Long-
Term Measure hedge exemption, may
contain net long or short positions in
long-team Treasury Securities of any
maturity, not simply Treasury Securities
that correspond to the particular issues
underlying the Long-Term Measure.21
Also, unlike the provisions of Rule 24.4
which include concentration limits for
qualified portfolios hedged with SPX
Options, no concentration limitations
apply to Treasury Securities in a
qualified portfolio. Under the proposal,
a qualified Treasury Securities portfolio
may consist of net long or short
positions in any long-term Treasury
Securities.22

Third, yield-based options trade and
settle with reference to a yield on, rather
than the price of, the reference
instrument. As a result, the hedge
relationship between the option and the
portfolio is inverted in comparison to,
for example, index options and the
underlying equity securities. The new
provisions therefore invert the terms"put" and "call" as those terms appear

in See Securities Exchange Act Release No. 30944
(July 21, 1992). 57 FR 33376 ("Exchange Act
Release 30944").

2OThe hedge exemption limits applicable to SPX
options are 150,000 exempted contracts on the
same-side of the market for a single customer, and
250.000 exempted contracts on the same-side of the
market for money managers in their aggregate
accounts with no more than 135,000 exempted
contracts in a single account. Id.

21 A qualified portfolio for SPX Options is defined
as a portfolio of net long or short positions in
common stocks comprising the index, in at least
four industry groups, and containing at least twenty
stocks, none of which accounts for more than 15%
of the value of the portfolio. CBOE Rule 24.4.

22The Exchange feels this proposed definition is
appropriate in connection with Long-Term
Measures because of its belief that (i) Treasury
Securities are closely correlated, thus making it
possible to cross-hedge with options written on
Treasury Securities of any maturity; and (ii) most
bond portfolio managers diversify their portfolios
across maturities for safety and cash management
purposes, thus this definition will allow portfolio
managers to more efficiently utilize the Long-Term
Measures for hedging purposes. See Letter frdm
Marcel Massimb, Senior Research Analyst, CBOE,
to Richard Zack, Branch Chief, Office of Options
Regulation. Division of Market Regulation,
Commission. dated August 30, 1993.

in Rule 24.4 with respect to SPX
Options.

The proposal also authorizes the
CBOE to grant a higher position limit
exemption for hedged positions
applicable to money managers
controlling or managing several
accounts.23 In particular, if the request
is approved by the CBOE, a money
manager could hold up to 125,000
exempted same side of the market Long-
Term Measure contracts in its aggregate
accounts, with any single account under
its control limited to 75,000 exempted
same side of the market contracts. With
respect to the aggregation of non-
exempted positions, however, all of the
aggregated accounts of a money manager
will still be subject to the 25,000 Long-
Term Measure position limit.

Additionally, the proposal would
enable a member organization to obtain
a position limit exemption of up to
75,000 Long-Term Measure options
contracts on the same side of the market
in order to facilitate the execution of
large customer orders.24 Prior to
executing a facilitation trade, however,
a member organization must receive
approval from the CBQE's Exemption
Committee. The proposal also provides
that Exchange approval may be given on
the basis of verbal representations, in
which event, the member organization
shall furnish the CBOE's Department of
Market Surveillance with appropriate
forms and documentation substantiating
the basis for the exemptions within five
business days.

The proposal would establish several
requirements member organizations
must satisfy in order to receive approval
of a facilitation trade exemption.
Neither the member's nor the customer's
order may be contingent on "all or
none" or "fill or kill" instructions and
the order may not be executed until the
Long-Term Measure Order Book Official
has announced the orders to the entire
crowd and crowd members have been
given a reasonable time to participate in
the trade pursuant to CBOE Rule 6.74.
In addition, the member must hedge,
within five consecutive business days
after the execution of a facilitation
exemption order, all exempt Long-Term
Measure options positions that have not
been otherwise liquidated, and furnish-

Z23 A position limit hedge exemption may be
granted to an individual or an organization
controlling or managing customer accounts in
which option positions are held, i.e., a money
manager. The determination that one is a money
manager is based on the concept of control over
accounts pursuant to CBOE Rule 4.11,
Interpretation .03.

24 A facilitation trade is a transaction that
involves crossing an order of a member firm's
public customer with the order from the member
firm's proprietary account. See CBOE Rule 6.74.
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the Exchange's Department of Market
Surveillance with documentation
describing the resulting hedged
positions.25 In meeting this
requirement, the facilitation exemption
member organization must liquidate and
establish its customer's and its own
options and Treasury Securities
positions in an orderly fashion, and in
a manner calculated not to cause
unreasonable price fluctuations or
unwarranted price changes. Finally.
once liquidated or reduced, the member
organizations may not increase the
exempted options position without
approval from the Exchange. .

F'inally, new sections are proposed in
Rule 23.5 to make it clear that the CBOE
has authority to list yield-based, cash-
settled options on various long-term
Treasury Securities as well as on a
composite of sort-term and long-term
Treasury Securities.

IV. Discussion

In order to grant approval of exchange
rules governing the trading of new
options,ze the Commission must
determine that the rules are designed,
among other things, to promote just and
equitable principles of trade, prevent
fraudulent and manipulative acts and
practices, and maintain fair and orderly
markets.27 As discussed below, the
Commission is satisfied that the
proposed Long-Term Measures are
consistent with these goals and with
other requirements of the Act.

1. Pricing and Settlement Values

The Commission's analysis of the
CBOE proposal begins with an analysis
of the characteristics of the Treasury
Securities underlying the Long-Term
Measures, and, because the options
would be cash-settled, the formula for
determining the exercise settlement
values of the Long-Term Measures.za
First, the CBOE Long-Term Measure
contracts would be based on Treasury
Securities which are widely-held and

23 The facilitation exemption member
organization, if requested, must also provide the
CBOE any information or documents concerning
the exempted options and hedge positions and
notify the Exchange of any material change In the
exempted options position or the hedge.

aThe Commission notes that, as with the IRX
and LTX options currently listed on the Exchange.
the Long-Term Measures are securities within the
definition of Section 3(a)tlo) of the Act. More
specifically, these Long-Term Measures fall within
the Act's definition of security because they are
options on a security. See 15 U.S.C. 78"caXii)
(1982).

27 See Sections 6 and I IA of the Act, 15 U.S.C.
78f and 78k-1 (1993).

28Any manipulation of the proposed contracts
would be more likely to occur at settlement, when

* positions are unwound automatically unless the
Options Clearing Corporation (*OCC") is Instructed
otherwise

actively-traded securities. By'the terms
of the CBOE proposal, the underlying
Treasury securities would be the most
recently-issued in their respective
maturities.29

Secondly, the Commission has
examined closely the pricing procedures
for the Long-Term Measures. In
particular, the Commission has
examined the procedures pursuant to'
which the values of the Long-Term
Measures would be calculated and
maintained during the trading day by
the designated reporting authority and
the procedures to be employed by the
CBOE to establish the dosing value of
the Long-Term Measures, including the
back-up polling procedures. Although
CBOE's proposed cash-settled options
on Iong-term Treasury Securities raise
an issue with regard to reliance on the
designated reporting authority's polling
procedures, FRBNY spot yield
quotations, and CBOE's backup polling
procedures, the Commission believes
that the procedures have been
adequately designed to guard against
unreliable or manipulated quotes. 30

First, the proposed procedures for
obtaining intra-day price quotes are
identical to the procedures employed
for the IRX and LTX,31 which, to date,
have not generated any concerns with
respect to unreliable or manipulated
quotes. Secondly, even though the
proposed procedures for determining
settlement values differ from those
approved for the IRX and LTX, the
Commission believes that the proposed
procedures will generate closing values
which are at least as reliable as those
generated by the existing polling
procedures, and in fact, may be more
reliable. The quotes provided by the
FRBNY are widely viewed by investors
as accurately reflecting the market for
Treasury Securities. Additionally, the
FRBNY is in a position to more easily
obtain quotes from the 38 primary
dealers of Treasury Securities since
none of these dealers are required to
provide yield quotes for Treasury
Securities to the Exchange.
Furthermore, since the FRBNY obtains
random quotes from a larger pool of
dealers, 38 as opposed to 16, the spot
yields that it calculates are more likely
to accurately reflect the actual spot
yields of the relevant Treasury
Securities in the bond market. As a
result, the Commission believes that the
concern for manipulation or inaccuracy

29 See supro note 11.
30 See Exchange Act Release No, 26938. supro

note .
31 See September 23 Letter, supr note 5.

with respect to the FRNBY quotes is
minimal.

Finally, even if the CBOE has to rely
on its polling procedures in the event an
FRBNY spot yield quote is unavailable,
the Commission believes that the'
Exchange has designed polling
procedures adequate to guard against
unreliable or manipulated quotes. For
example, the closing value will be
determined on the basis, of bid and ask
quotes for each relevant Treasury
Security obtained from ten randomly
selected dealers of Treasury Securities
out of a universe of 16 such dealers.32
The midpoint of the ten quotes obtained
for each Treasury Security comprising
the Long-Term Measures are then
averaged to compute the closing yield
for each such measure. The dosing
yield is then used to calculate the
closing value. The Commission believes
that by choosing dealers at random in
this manner for the purposes of
collecting quotes, and then averaging
those randomly obtained numbers, the
Commission's concerns for
manipulation and inaccuracy are
minimized.

The Commission further believes that
even though the proposed polling
procedure differs from the one approved
for the IRX and LTX in that it polls
fewer primary dealers, the proposed
procedure does not create regulatory
concerns. First. the number of dealers to
be polled under the proposal is twice
the number polled by the FRBNY for
calculating its spot yields for the various
Treasury Securities. Secondly, the
CBOE has represented that the majority
of the 12 quotes it obtains for each
Treasury Security comprising the IRX
and LTX are identical and therefore
obtaining quotes from a smaller number
of dealers would not affect the
reliability of the quotes. Finally, the
only time this procedure will be
employed is in the event of some
catastrophe which forces the closing of
the FRBNY on the last day of trading of
the IRX and LTX, e.g., bombing or fire.
As a result, the Commission believes
that the proposed pricing procedures
adequately address the Commission's

32The Exchange has represented that it has
checks in place to ensure the accuracy and
reliability of the quotes. First, each set of bid and
ask prices for a dealer Is compared for consistency.
Second. a bid-ask spread is calculated for each set
of bid and ask prices. It is then determined whether
the bid-ask spread for a dealer is consistent with
prevalent market spread levels. If not, the set of
quotes Is eliminated from further consideration.
Finally, for each security, a median quote is
calculated from all the mid-point quotes. if it is
determined that a mid-point quote differs from its
security median value by such an amount as to
constitute an outlier, then that quote is discarded
for the purpose of calculating settlement values. See
September 23 Letter. supro note 5.
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concerns regarding manipulation, and
are reasonable and sufficient to protect
investors. 33

2. Position and Exercise Limits
In addition to options design and

pricing, the proposed rules governing
the trading of the Long-Term Measures
should help ensure that such trading is
conducted in a fair and orderly manner.
As previously noted, markets that
exhibit active and deep trading, as well
as broad public ownership, are more
difficult to manipulate or disrupt than
less active markets with smaller public
floats.34 in this regard, Treasury
Securities are widely-held and actively-
traded securities. In addition, the
Exchange's surveillance program will be
applicable to the trading of the Long-
Term Measures and should detect and
deter trading abuses that may arise. As
a result, the Commission believes that
the proposed position and' exercise
limits, which are the same as those
applicable to the IRX and LTX, are
reasonable and sufficient to protect
investors.

3. Hedge Exemption
As detailed above, the proposal lists

seven hedging transactions and
positions involving Long-Term
Measures and a qualified portfolio
which, upon application and approval
by the Exchange,35 will not be counted
against position limits for a public
customer. These seven listed positions
are positions intended to reduce the
risks of Treasury Security positions. The
proposal limits the number of exempted
contracts to 75,000 on the same side of
the market. In addition, money
managers are provided even greater
flexibility, with an upward limit of
125,000 exempted contracts on the same
side of the market for their aggregate
accounts provided no single account has
more than 75,000 exempted contracts.

The Commission believes that the
CBOE proposal is consistent with the
Commission's approach to position and
exercise limits and adequately balances
the benefits derived from increased
position and exercise limits against the
potential for increased market
disruptions and manipulations.

33The CBOE will submit a filing pursuant to
Section 19(b) of the Act and Rule 19b-4 thereunder
to adopt these procedures for the IRX. See supra
note 15.

.34 See Exchange Act Release No. 30944, supra
note 19.

3s A customer must receive approval for the'hedge
exemption from the CBOE's Department of Market
Surveillance prior to taking on the greater positions.
Although approval may be granted orally, the
customer is required to follow-up with appropriate
forms and documentation for the exemption within
a time period designated by the Exchange.

Specifically, because any option
position in Long-Term Measures in
excess of the 25,000 contract position
limit must be fully hedged in
conformity with the seven listed hedge
positions, market disruption concerns
are reduced. Moreover, to the extent that
a Long-Term Measure position is
hedged with a qualified Treasury
Security portfolio, it should be more
difficult to profit from an intermarket
manipulation because an increase in the
value of the options position usually
will be accompanied by a corresponding
decrease in the value of the qualified
portfolio.36 Accordingly, the
Commission does not believe that the
proposed hedge position limit for Long-
Term Measure options will disrupt the
options or Treasury Securities markets
or materially increase the possibility of
manipulation in the underlying
Treasury Securities. The Commission is
confident that existing surveillance
capabilities of the Exchange are
sufficient to detect and deter trading
abuses arising from the increased
position and exercise limits associated
with the hedge exemption proposal.
Accordingly, the Commission believes
that the CBOE proposal to adopt
position limit exemptions for Long-
Term Measure options positions is
warranted in order to add flexibility for
money managers, institutional investors
and other professional traders.

Finally, the Commission believes that
the hedged Long-Term Measure position
limit exemption for noney managers
(i.e., 125,000 contracts on the same side
of the market with no more than 75,000
contracts in one account), is reasonable
and consistent with the Act because it
may provide further flexibility to money
managers in managing their accounts.
Even though a money manager could
control up to 125,000 exempted Long-
Term Measure contracts on the same
side of the market under this proposal,
the Commission does not believe this
limit will increase the potential for
market disruption or manipulation for
two reasons. First, even with this higher
hedged position limit, no single account
could hold pursuant to the exemption
more than 75,000 exempted contracts on
the same side of the market, which is
the same as the exemption for other
types of accounts. Secondly, the
exempted options positions must be
associated with one of the seven
enumerated hedged positions discussed
above. As previously noted, our

36The Commission believes that defining a
qualified portfolio as containing net long or short
positions in any long-term Treasury Securities does
not raise regulatory concerns given the liquidity
and price continuity of the market for Treasury
Securities.

concerns about manipulation are
reduced to the extent the Long-Term
Measure positions are fully hedged.

4. Facilitation Exemption

The Commission also believes that the
customer facilitation exemption from
Long-Term Measure position and
exercise limit rules for member
organizations may further enhance the
depth and liquidity of the Long-Term
Measure options and underlying
Treasury Security market by providing
members greater flexibility in executing
large Long-Term Measure orders. In
addition, the Commission believes that
the risk of executing large customer
orders of Long-Term Measures will be
reduced by distributing such risk among
market participants. The Commission
also believes that the Exchange has
proposed several safeguards in
connection with the facilitation
exemption that will serve to minimize
any potential disruption or
manipulation concerns. First, the
member organization must receive
approval from the Exchange prior to
executing facilitation trades. In this
regard, the Commission believes that
allowing the CBOE to orally approve
facilitation exemptions will not result in
trading abuses because of the followup
documentation required. Secondly, a
facilitation exemption member must
hedge all exempt options positions that
have not been previously liquidated
within five consecutive business days
after the execution of the facilitation
exemption order, and furnish the
Exchange with documentation reflecting
the resulting hedged positions. Third,
the facilitation exemption member is
required to provide the exchange with
any information or documents requested
concerning the exempted options
positions and the positions hedging
them. Thus, the Commission concludes
that the member organization customer
facilitation exemption from position and
exercise limits is consistent with the Act
and will promote fair and orderly
markets.

5. Options on One or Several Treasury
Securities

The proposal also makes clear that the
Exchange has authority to list yield-
based, cash-settled options on various
individual Treasury Securities as well
as on a mix of short-term and long-term
Treasury Securities. The Commission
believes that this may provide the
Exchange with the flexibility to list
products based on Treasury Securities
which are designed to meet the needs of
individual investors without increasing
the Commission's concerns for

| I
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manipulation or market disruption.37
The Exchange is currently trading
options based on mix of long-term
Treasury Securities and, pursuant to
this proposal, will begin listing options
based on individual long-term Treasury
Securities. This portion of the proposal
merely provides that the Exchange may
issue options based on other individual
Treasury Securities or mixes of Treasury
Securities if so warranted by market
demand. Additionally, because of the
liquidity and price continuity in the

- market for Treasury Securities, the
Commission believes that the potential
for market manipulation or disruption
as a result of this portion of the proposal
is minimal. Furthermore, the trading of
listed options on Treasury Securities,
either individual issues or various
composites, should provide investors
with hedging and risk-shifting vehicles
that reflect accurately the overall
movement of short-term and long-term
interest rates.

The Commission finds good cause for
approving Amendment Nos. 1 and 2 to
the proposed rule change prior to the
thirtieth day after the date of
publication of notice thereof in the
Federal Register. With respect to
Amendment No. 1, the Commission
believes that Yield-Based LEAPs may
provide investors with an additional
means of hedging exposure to market
risk associated with portfolios of
Treasury Securities. Furthermore, the
Commission believes that the listing and
trading of Yield-Based LEAPs does not
raise any regulatory concerns in
addition to those raised by the original
proposal which, as discussed above, the
Exchange has adequately addressed.

With respect to Amendment No. 2 to
the proposed rule change, the
Commission believes that as with 5- and
10-year Treasury notes and 30-year
Treasury bonds, 3-year Treasury notes
are widely-held and actively-traded
securities. Because of the liquidity and
price continuity of the market for
Treasury Securities, and Commission
believes that allowing the Exchange to
list and trade Long-Term Measures
based on 3-year Treasury notes does not
raise any regulatory concerns that have
not otherwise been adequately
addressed by the CBOE. Therefore, the
Commission believes it is consistent
with section 6(b)(5) of the Act to
approve Amendment Nos. 1 and 3 to the
CBOE's proposal on an accelerated
basis.

37 Prior to listing any such products, the Exchange
will submit a filing pursuant to section 19(b) of the
Act and Rule 19b-4 thereunder. See September 23
Letter. supra note 5.

Interested persons are invited to
submit written data, views and
arguments concerning Amendment Nos.
I and 2 to the proposed rule change.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
CBOE. All submissions should refer to
File No. SR-CBOE-93-21 and should be
submitted by November 22, 1993.

V. Conclusion

For the reasons described above, the
Commission finds that the proposed
rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities exchange, and, in
particular, the requirements of section
6(b)(5).38 Specifically, the Commission
finds that the trading of options based
on the yields of specified long-term
Treasury Securities will serve to
promote the public interest and help to
remove impediments to a free and open
securities market by providing investors
with means to hedge exposure to market

'risk associated with Treasury Securities.
It is therefore ordered, Pursuant to

section 19(b)(2) of the Act,39 that the
proposed rule change (File No.'SR-
CBOE-93-21) is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.40
Margaret IL McFarland,
Deputy Secretay..
[FR Doc. 93-26798 Filed 10-29-93; 8:45 am]
BILUNG CODE 8010-01-M

is U.S.C. 78f1b)(5) (1988).

3915 U.S.C. 78s(b)(2) (1988).
4017 CFR 200.30-3(a)(12) (1992).

(ReleaseNo. 34-33101; File No. SR-NASD-

Self-Regulatory Organizations, Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by National
Association of Securities Dealers, Inc.
Relating to the SelectNet Service

October 25, 1993.
Pursuant tosection 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on October 25, 1993,
the National Association of Securities
Dealers, Inc. ("NASD" or "Association")
filed with the Securities and Exchange
Commission ("Commission" or "SEC")
the proposed rule change as described
in Items I, H, and I below, which Items
have been prepared by the NASD. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The NASD is proposing a policy
change that will clarify and modify the
operational features of the SelectNet
service. The NASD is proposing to
install a price validation screen that will
inhibit entry of orders into SelectNet
priced away from the inside market on
Nasdaq. The NASD will amend the
SelectNet User Guide to clarify that
orders entered into SelectNet during
normal market hours (9:30 a.m. to 4
p.m.) will be inhibited by the system if
the orders are priced outside the best
bid or offer in the Nasdaq system, unless
unusual market conditions, such as
locked, crossed, one-sided, or no-quote
markets exist in a security.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
.Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
NASD included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The NASD has
prepared summaries, set forth in
Sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The Association is proposing a change
to the operation of the SelectNet service
because of a large number of erroneous
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transactions occurring through the
service. SelectNet is the screen-based
communication service offered to
members of the NASD to facilitate
negotiation of transactions in securities
through automated means, by-passing
the need for telephone contact.
SelectNet was developed to replicate the
trading environment of the dealer
telephone market and to facilitate the
same type of trading without the
necessity of telephone contact.
SelectNet allows members to direct
orders to one or all market makers in a
security and negotiate the terms of those
orders through counter-offers entered
into the system.

The NASD is proposing to modify the
operational functionality of SelectNet by
installing a price validation screen that
will inhibit entry of orders priced away
from the inside market on Nasdaq. The
NASD has determined that over a
thousand orders a day, on average, are
being placed in SelectNet at prices
above the offer or below the bid
resulting in over 100 executions a day,
on average, at erroneous prices wholly
unrelated to current market prices. The
NASD believes that these orders are put
into SelectNet in two ways: (1) as errors,
where the order entry firm intended to
place the order at or within the inside
bid and offer and mistyped the trade
information into the system, or (2) as a
concerted attempt to trick recipients of
the orders into executing obviously
erroneous trades. For example, if the
inside market in a Nasdaq security is 20
bid, 20V4 offer, an order entry firm may
place an order to sell stock priced at
191/a. Traders traditionally deal in
fractions, frequently not even stating the
integer amount of a price when
transacting business over the telephone,
and an order priced at 191/ could easily
be read or interpreted as 201/8. Thus the
market maker would accept the order,
believing that it was executing an order
priced within the spread, at 201A.
Instead, the market maker would have
executed the order a full point below
the price it thought it was getting, and
7/4 of a point below the best bid. In our
review of the orders entered into
SelectNet priced outside the inside
quote in Nasdaq in the month of
September 1993, the NASD found that
one firm alone accounted for over 50
percent (more than 15,000 orders) of all
orders entered outside the inside quote.
Since SelectNet is designed to replicate
a telephone trading environment, and
trade errors of this magnitude away
from the inside market could not occur
over the telephone with two members
communicating verbally, the NASD is
proposing to automate this protocol

through implementation of a screening
function.

The NASD is proposing that the
operation of the system be modified to
inhibit entry of orders priced away from
the inside market in Nasdaq at the time
of entry during normal market hours,
9:30 a.m. until 4 p.m. The Nasdaq
system calculates an inside market from
approximately 8:30 a.m. until 6:30 p.m.,
and the SelectNet service is available for
members prior to market opening (9
a.m. to 9:30 a.m.) and following market
close (4 p.m. to 5:15 p.m.). Since the
NASD does not wish to inhibit
members' ability to trade using
SelectNet during these off-hours
sessions, where the inside market may
be one-sided or may simply reflect the
closing bid and offer on Nasdaq, the
screen for out-of-range orders will not
be implemented outside of normal
market hours. Additionally, to preserve
the functionality of SelectNet during
fast markets, if a market in a security is
locked or crossed (or if a one-sided
quote or no quote condition exists) the
system will not inhibit entry of orders
priced outside the inside. Finally,
during emergency market conditions,
the NASD has the ability to remove the
screen and allow all orders into the
SelectNet service.

The NASD is very concerned with the
growing use of technology to
circumvent standard trading practices
and common ethics to disadvantage
market participants. The NASD is also
very concerned that the integrity of the
Nasdaq market and its automated
systems is being negatively effected by
use of SelectNet to purposefully transact
trades that are misleading and erroneous
because they are priced above or below
the market. Every trade executed in
SelectNet outside of the best Nasdaq
market results in misleading
information disseminated to the
investing public. For example, when an
order priced below the current inside
market is executed erroneously through
SelectNet, it immediately prints on the
tape, is transmitted to the news media,
and filed with historical data. Even if
the executing firm avails itself of the
procedures in the NASD's Uniform
Practice Code 1 to break the trade, the
public has already been inisinformed,
issuers are confused as to the trading
range of their stocks, investors may
question the status of open limit orders
priced below the market, and the
trading range for the day may be
published with the erroneous
information. Permitting trading activity
which on its face is calculated to
confuse and injure market participants,

1 Uniform Practice Code, Section 70 CCH 13570.

in a service operated by a self-regulatory
organization charged with the
responsibility to ensure that its markets
and systems operate free from
fraudulent, unethical, and manipulative
activity, is unconscionable. Such
activity should not be permiitted in a
system designed to aid the market, and
the proposed change to SelectNet will
improve the integrity and operations of
the system. SelectNet will continue to
operate as an interactive, negotiation
trading service, to facilitate trading in
the Nasdaq marketplace, but will not be
used as a system that enables order
entry firms to accomplish erroneous
transactions that would never be
executed over the telephone. The NASD
is now making it clear that use of
SelectNet for such activity is
inappropriate by screening such orders
out of the system.

The NASD believes the proposed rule
change is consistent with sections
15A(b)(6) and 11A(a)(1)(B) and (C) of
the Act. Section 15A(b)(6) requires that
the rules of a national securities
association, among other things, be.
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities,
and to remove impediments to and
perfect the mechanism of a free and
open market. Section 11A states that
new data processing and
communications techniques create the
opportunity for more efficient and
effective market operations and that it is
in the public interest to assure
economically efficient execution of
securities transactions. Since SelectNet
is a communications service designed to
accommodate efficient and economic
negotiation and acceptance of orders,
the rule proposal is appropriate because
the system changes will eliminate
erroneous executions due to orders
being entered outside of the inside
market on Nasdaq. The NASD believes
that Congress' mandate to utilize
automated means to facilitate the
operations of a national market system
to the fullest extent possible is not a
license to steal from the market
participants risking capital on a daily
basis in The Nasdaq Stock Market.
Moreover, by inhibiting the entry of
orders which would otherwise not be
voiced or taken seriously in a telephone-
based dealer market, the NASD believes
the proposal will reduce investor
confusion with erroneous trade reports
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and will promote fair and orderly
markets.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The NASD believes that the proposed
rule change will not result in any
burden on competition that is not
necessary or appropriate in furtherance
of purposes of the Act.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Comments were neither solicited nor
received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to section 19(b)(3)(A)
of the Act and subparagraph (e) of
Securities Exchange Act Rule 19b-4
because the change to SelectNet is a
stated policy or interpretation with
respect to the administration of an
existing rule of the self-regulatory
organization. The operations of
SelectNet have been approved by the
SEC 2 and embody the existing "rules"
for SelectNet, even though they have not
been codified in the NASD Manual. The
modification to SelectNet is a "stated
policy, practice or interpretation" as
defined in Rule 19b-4 as it relates to a
material aspect of the operation of a
facility of the self-regulatory
organization. The modification will
inhibit the entry of orders priced away
from the inside Nasdaq market except in
certain unusual market conditions. The
NASD believes that this change is
appropriate for immediate effectiveness
pursuant to Rule 19b-4 (e) under the
Act because it is a policy or
interpretation that relates solely to the
administration of SelectNet.

SelectNet was designed to provide
members an automated means to effect
transactions at prices or trade sizes
superior to the publicly disseminated
quotations. It was never intended to
provide a platform for trickery and for
generation of misleading transaction
reports. The NASD believes that it is
critical to take action to revise the
administration of the SelectNet service
to end this destructive and
unconscionable trading activity.

When SelectNet was first
implemented in 1990, the SEC approved
the operation of the facility as an
automated communication system to
replicate telephone negotiation and

zRelease Nos. 34-28636 (November 21, 1990) and
34-30581 (April 14, 1992).

found it to be consistent with the
requirements.of the Act as SelectNet
facilitated the ability or broker-dealers
to efficiently execute customer orders by
providing participants with another
vehicle to negotiate, execute, and
compare transactions.3 When the SEC
approved expanded hours for the
SelectNet service, it stated that
"investors will benefit from real time.
trade reporting during off-hours sessions
because it will increase their ability to
monitor the quality of executions they
receive from their intermediaries
executing trades of SelectNet." 4 The
SEC also found that the "market
transparency provided by real-time
reporting will help to keep prices in line
by inhibiting the ability of one market
maker to trade at noncompetitive prices.
* * *" 5 The NASD believes that the
current policy to eliminate erroneous
trades from the service is consistent
with the rationale articulated in both of
these Commission approval orders. The
Commission commented'on the value of
transparency in furthering market
participants' ability to monitor the
quality of their executions. The NASD
believes that the new policy advances
the stated purpose of the service to
replicate a dealer, telephone trading
environment, and also enhances the
integrity of the marketplace by
eliminating erroneous trade reports
going out to the investing public.

In addition, the filing of this
administrative change for immediate
effectiveness is justified by the fact that
the NASD believes the trading strategies
employees raise serious concerns under
Article III, Section 1 of the NASD Rules
of Fair Practice. As noted above, the
orders above or below the inside Nasdaq
market appear to be entered
purposefully to mislead other market
makers. Moreover, the resulting
transaction reports away from the actual
market prices (and in many cases
subject to reversal under the NASD's
Uniform Practice Code procedures in
Section 70) regularly mislead and
confuse public investors, issuers, and
other market participants. Accordingly,
the NASD believes that it is appropriate
and fully consistent with the purposes
of the Act to submit this operational
change for immediate effectiveness,
pursuant to Section 19(b)(3)(A) of the
Act and Rule 19b-4 thereunder.

At any time within 60 days of the
filing of such rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is

3 Release No. 34-2836 (November 21, 1990).
4 Release No. 34-30581 at 6 (April 14, 1992).
s Id..at 7.

necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to the file
number in the caption above and should
be submitted by November 22, 1993.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority, 17 CFR 200.30-3(a)(12).
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-26799 Filed 10-29-93; 8:45 aml
BILUNG CODE 8010-O1-M

[Release No. 34-33094; File No. SR-PSE-
93-17]

Self-Regulatory Organizations; Filing
and Order Granting Partial Accelerated
Approval of a Proposed Rule Change
by the Pacific Stock Exchange, Inc.,
Relating to an Extension and Request
for Permanent Approval of the Options
Trading Crowd Performance
Evaluation Pilot Program

October 22, 1993.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on July 28, 1993, the
Pacific Stock Exchange, Inc. ("PSE" or
"Exchange") filed with the Securities
and Exchange Commission ("SEC" or
"Commission") the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the self-regulatory organization.1 The

1 On October 1. 1993. the Exchange amended its
proposal to extend the pilot program through

Continued
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Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The PSE proposes to amend its rules
to extend until January 1, 1994, the
Options Trading Crowd Performance
Evaluation pilot program set forth in
Options Floor Procedure Advice
("OFPA") B-13, "Subject: Evaluation of
Options Trading Performance."2 In
addition, the PSE seeks permanent
approval of the pilot program.
Currently, under the pilot program, the
Options Allocation Committee
("Committee") conducts quarterly
evaluations of options trading crowds to
determine whether they have fulfilled
performance standards relating to
quality of markets, competition among
market makers, observance of ethical
standards, and administrative
requirements.3 In making its
evaluations, the Committee may
consider any relevant information,
including die results of a trading crowd
evaluation questionnaire, trading data,
reports filed with the Exchange (e.g.,
Order Book Official Unusual Activity
Reports), and the regulatory history of
the members in the crowd. After
conducting a hearing and determining
that a trading crowd has failed to meet
minimum performance standards, the
Committee may take one or more of the
following actions under OFPA B-13(a):
(1) Restrict the allocation of new
options; and (2) reallocate existing
options.4

January 1. 1994. See Letter from Michael D. Pierson.
Senior Attorney. Market Regulation. PSE, to Yvonne
Fraticelli, Staff Attorney, Options Branch, Division
of Market Regulation, dated October 1, 1993
("Amendment No. 1").

2On April 22,1988. the Commission approved
the PSE's Options Trading Crowd Performance
Evaluation program on a two-year pilot basis. See
Securities Exchange Act Release No. 25611 (April
22. 1988). 53 FR 15325 (order approving SR-PSE-
87-28). Subsequently, the Commission approved
proposals which extended the pilot program
through October 1.1993. See Securities Exchange
Act Release Noa. 29930 (November 12, 1991), 56 FR
58598 (order approving File No. SR-PSE-91-30)
and 31613 (December 17, 1992). 57 FR 61464 (order
approving File No. SR-PSE-92-34).

3 Prior to June 1992. the Options Listing
Committee conducted the quarterly evaluations. In
June 1992, the Commission approved a proposal
allowing the Options Allocation Committee to
assume the evaluation function. See Securities
Exchange Act Release No. 30843 (June 19, 1992), 57
FR 28889 (order approving File No. SR-PSE-92-
07).

4 In order to take the remedial actions set forth in
paragraph (a). the Committee must hold a hearing
with the trading crowd. See OFPA B-13(d). Under
paragraph (I) ofthe OFPA. actions taken by the
Committee under paragraph (a) may be reviewed by
the Exchange's Board of Governors after the
bubmission of a timely application for review. In

The text of the proposed rule change
is available at the Office of the
Secretary, PSE, and at the Commission.,

II. Self-Regulatory Organization's
3tatement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change.
The text of these statements may be
examined at the places specified in Item
IV below. The self-regulatory
organization has prepared summaries,
set forth in sections (A), (B), and (C)
below, of the most significant aspects of
such statements.
(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory basis for, the Proposed Rule
Change

The PSE proposes to amend its rules
to extend until January 1, 1994, the
Options Trading Crowd Performance
Evaluation pilot program set forth in
OFPA B-13, "Subject: Evaluation of
Options Trading Crowd Performance."
In addition, the PSB seeks permanent
approval of the pilot program.

Currently, unaer the pilot program,
the Committee conducts quarterly
evaluations of options trading crowds to
determine whether they have fulfilled
performance standards relating to
quality of markets, competition among
market makers, observance of ethical
standards, and administrative
requirements. In making its evaluations,
the Committee may consider any
relevant information, including the
results of a trading crowd evaluation
questionnaire, trading data, reports filed
with the Exchange (e.g., Order Book
Official Unusual Activity Reports), and
the regulatory history of the members in
the crowd. Each quarter, the Committee
distributes the trading crowd evaluation
questionnaires to virtually every floor
broker and floor brokerage firm on the
options trading floor, which are

* completed by floor brokers approved by
the Committee.s

Trading crowds rated in the bottom
10% of the aggregate results of overall
evaluation scores are presumed under
OFPA B-13(b) to have failed to meet

addition, OFPA B-13(i) states that the Exchange's
Board of Governors may review any Committee
decision under OFPA B-13 on its own initiative.

s The PSE has stated that the questionnaire is
distributed to 90% of the Exchange's floor brokers.
and that 80% of those who receive the
questionnaire complete it. Telephone conversation
between Michael D. Pierson, Senior Attorney,
Market Regulation, PSE. to Yvonne Fraticelli, Staff
Attorney. Options Branch, Division, Commission,
on October 7. 1993.

minimum performance standards. In
addition, the Committee may presume a
failure to meet the minimum standards
by considering, in conjunction with the
questionnaire, reports filed with the
Exchange, the regulatory history of the
members of the crowd, and other
pertinent factors and data.

After the Committee presumes a
failure to meet minimum performance
standards, the Committee may call an
informal meeting or conduct a formal
hearing with a trading crowd for failure
to meet minimum performance
standards. At an informal meeting, the
Committee and the crowd discuss the
presumptive failure to meet
performance standards and explore
possible remedies. Prior to the close of
the informal meeting, the Committee
must inform the crowd of possible
consequences if the unsatisfactory
performance continues. As noted above,
the Committee may not take the
remedial actions set forth in paragraph
(a) without holding a hearing.

At a formal hearing under OFPA B-
13(e), rights of confrontation and rights
to counsel apply. Based on the
information adduced at the formal
hearing, the Committee has the
authority to take action against a trading
crowd or individual market makers in
the crowd. Specifically, under OFPA B-
13(a), the Committee may restrict the
allocation of new options classes or
reallocate existing options classes. A
remedial action taken under paragraph
(a) may be reviewed by the PSE's Board
of Governors pursuant to PSE Rule XX,
Section 11(d), "Procedure Following
Applications for Hearing or Review," of
the Rules of the Board of Governors,
upon submission of a timely application
for review. The Exchange's Board of
Governors may also review any
Committee decision under OFPA B-13
on its own initiative.0

6 Since the inception of the pilot program, the
PSE has conducted one formal hearing under OFPA
B-13, on April 11 and 13, 1989, in connection with
Post X-17. As a result of the hearing, the
Exchange's Options Listing Committee reallocated
three options and removed the remaining six
options at Post X-17 to another post. The members
of Post X-17 appealed the decision to the
Exchange's Board of Governors and thereafter to the
Commission. On December 26, 1989, the
Commission issued an order denying Post X-17's
request to stay the Options Listing Committee's
action. See Securities Exchange Act Release No.
27568 (December 26,1989) (File No. 3-6757). On
December 29, 1992. the Commission ruled that the
Options Listing Committee's decision was not
reviewable by the Commission because the decision
was not imposed as a disciplinary sanction and no
limitation or prohibition to access occurred within
the meaning of Section 19(d) of the Act. See
Securities Exchange Act Release No. 31666
(December 29, 1992) (Admin. Proc. File No. 3-
7285).

| 1 I I I I
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Since the adoption of its Lead Market
Maker ("LMM") program in 1990, the
Committee has conducted periodic
performance evaluations of LMMs.
Currently, those evaluations are
conducted on a quarterly basis, in
conjunction with the evaluation of
trading crowd performance. In a recent
proposal to amend PSE Rule 6.82, "Lead
Market Maker System Pilot Program,"
the Exchange proposed that OPFA B-13
be the basis for the Committee's
conducting of LMM evaluations.7

The PSE notes that as a result of the
multiple trading environment, the
trading crowd evaluations play a vital
role in the PSE's determinations to
allocate and reallocate options issues.
Moreover, the PSE believes that the
trading crowd performance evaluations
serve to ensure that the investing public
is being afforded competitive markets.
The PSE also believes that the pilot
program contributes to the maintenance
of quality options markets at the PSE,
thereby aiding the Exchange in
maintaining its competitiveness.

The PSE has conducted an evaluation
of the Options Trading Crowd I
Evaluation Program. Based on the pilot's
performance, the Exchange believes that
the Options Trading Crowd Evaluation
Program is viable and effective and that
the continuation of the program is
warranted based on the importance of
maintaining the quality, efficiency and
competitiveness of the Exchange's
markets.

The PSE believes that the proposed
rule change is consistent with section
6(b)((5) of the Act, in general, and
furthers the objectives of section 6(b)(5),
in particular, In that it will promote just
and equitable principles of trade and
will contribute to the protection of
investors and the public interest.8

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The PSE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments on the proposed
rule change were neither solicited nor
received.

7 See File No. SR-PSE-92-35.
a See Aniendment No. 1. supra note 1.

M. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange requests that
Amendment No. I to the proposal,
relating to the extension of the pilot
program through January 1, 1994, be
given accelerated effectiveness pursuant
to section 19(b)(2) of the Act.

The Commission finds that the
proposal to extend the pilot program
through January 1, 1994, is consistent
with the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange, and, in particular, the
requirements of section 6 thereunder.9
Specifically, the Commission finds that
the extension of the pilot is consistent
with the Act because it is likely to
encourage improved market maker
performance consistent with the
protection of investors and the public
interest. In this regard, the Commission
notes that the PSE has stated that the
pilot program has improved the
performance of the PSE's market makers
and LMMs and that the questionnaire
has been an accurate and useful means
of evaluating trading crowd and LMM
performance. The Exchange notes that
the questionnaires are completed by
options floor brokers, who are uniquely
qualified to evaluate the trading crowds
and the LMMs. The PSE states that the
general evaluation results are
disseminated to the trading floor on a
quarterly basis and that the Committee
reviews the survey responses and
comments, which the Committee
considers when allocating options to
trading crowds and LMMs. Because the
trading crowd evaluations are
considered in the allocation and
reallocation of options issues, the
Commission believes that the evaluation
process is important in providing
specialists with an initiative to strive for
optimal performance as they compete
for additional options allocations.

Consistent with its original approvals
and subsequent extensions of the pilot
program,so the Commission also
believes that the program should further
the PSE's ability to ensure liquid and
continuous markets for options traded
on its floor. In particular, responses to
the trading crowd evaluation
questionnaire should help the PSE
monitor the performance of LMMs and
market makers and determine whether
market makers are making continuous,
two-sided markets in all options series
for each option class located at a trading
station. The questionnaire should also

* is U.S.C. 7ef(b) (1582).
loSee note 2. supra.

help the PSE determine whether deep
and liquid markets are provided as a
result of competition among market
makers. The Commission believes that
the proposal should protect investors
and the public interest by setting
minimum standards of market maker
performance and that the
implementation of more stringent,
formalized market maker standards will
enhance the integrity of the PSE's
options markets and contribute to
investor confidence.

The Commission finds good cause for
approving the portion of the proposed
rule change extending the pilot program
through January 1, 1994, prior to the
thirtieth day after the date of
publication of notice of filing thereof in
the Federal Register in order to permit
the continuation of the pilot program. In
addition, because of the importance of
maintaining the quality and efficiency
of the PSE's options markets, the
Commission believes it is consistent
with the Act to approve the extension of
the pilot program on an accelerated
basis.

With regard to the portion of the
proposal seeking permanent approval of
the pilot program, within 35 days after
the publication of this notice in the
Federal Register or within such longer
period (i) as the Commission may
designate up to 90 days of such date if
it finds such longer period to be
appropriate and publishes its reason for
so finding or (ii) as to which the self-
regulatory organization consents, the
Commission will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C 552, will be
available for inspection and copying at
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
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Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
dbove-mentioned self-regulatory
organization. All submissions should
refer to the file number in the caption
above and should be submitted by
November 22, 1993.

It is therefore ordered, Pursuant to
section 19(b)(2) of the Act," that the
portions of the proposal relating to the
extension of the PSE's Options Trading
Crowd Performance Evaluation Pilot
Program until January 1, 1994, is
approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1z
Margaret H. McFarland,
Deputy Secretary.
IFR Doc. 93-26738 Filed 10-29-93; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-33100; File No. SR-PSE-
93-131

Self-Regulatory Organizations; Filing
of Proposed Rule Change and
Amendment No. 1 by the Pacific Stock
Exchange, Inc. Relating to Flexible
Exchange Options ("FLEX Options")
based on the Wilshire Small Cap and
PSE Technology Indexes

October 25, 1993.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), and Rule 19b-4 thereunder,2
notice is hereby given that on June 21,
1993,3 the Pacific Stock Exchange. Inc.
("PSE" or "Exchange") filed with the
Securities and Exchange Commission
("Commission" or "SEC") the proposed
rule change as described in Items I, II
and III below, which Items have been
prepared by the PSE. The Commission

11 15 U.S.C. 78s(b)(2) (1982).
1217 CFR 200.30-3(a)(12) (1992).

15 U.S.C. 78s(b)1) (1982).
217 CFR 240.19b-4 (1993).
3On October 1, 1993, the PSE filed Amendment

No. I to its FLEX Options proposal. In particular,
this amendment provides: (1) That FLEX Options
position limits are to be set at 200,000 contracts
rather than the 500,000 contract limit originally
proposed; (2) the FLEX Option position limit
framework be established as a three-year pilot
program with a monitoring report submitted to the
Commission after one year's experience trading; (3)
that the FLEX Options auction process will be in
compliance with the priority, parity, and
precedence requirements of section 11(a) of the Act;
(4) for the implementation of the hours of trading
for FLEX Options; (5) for three specific settlement
averaging alternatives; and (6) that the Request
Response Time will initially be set at a minimum
of 10 minutes and a maximum of 30 minutes. See
letter from Michael D. Pierson, Senior Attorney,
Market Regulation, PSE, to Jeffrey P. Bums,
Attorney. Branch of Options Regulation. Division of
Market Regulation, SEC, dated September 28, 1993
("Amendment No. 1").

is publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The PSE has filed proposed rule
changes to amend its rules to permit the
listing and trading on the Exchange of
large-size, customized index options,
referred to as FLEX Options on the
Wilshire Small Cap Index ("Wilshire")
and the PSE Technology Index
("Technology Index").

The text of the proposed rule changes
is available at the Office of the
Secretary, PSE, and at the Commission.

H. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
PSE included statements concerning the
purpose of and basis for the proposed
rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The PSE has prepared
summaries, set forth in sections (A), (B)
and (C) below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(1) Purpose
When standardized options

commenced trading in 1973, many of
the risks associated with the over-the-
counter ("OTC") options market were
eliminated by the creation of a
centralized clearing entity, the Options
Clearing Corporation ("OCC").
Organized to be the sole issuer and
financial guarantor of option contracts
traded on all U.S. exchanges, OCC's
existence virtually eliminated counter-
party risk while standardization of
contract specifications for exchange-
traded options eliminated the ability to
customize options contract
specifications.

In recent years, a substantial OTC
market in index and equity options has
developed primarily by institutional
investors seeking the flexibility to
customize basic option features,
including size, expiration date, exercise
style and exercise price. In order to meet
the increasing needs of these investors,
the PSE proposes to provide for the
trading of large-size customized index
options ("FLEX Options"). These
* options would have the benefit of OCC

issuance, clearance and guarantees not
available in the OTC market.4 FLEX
Options will differ from existing
exchange-traded options both in terms
of customization and size. Specifically,
parties to a FLEX Option trade would
establish through the negotiation
process outlined below in proposed
Rule 7.53, the expiration date, exercise
style (American, European or capped),
exercise price, the cap interval (for
capped-style FLEX Options) and the
methodology for establishing a
settlement value (i.e., based on opening
or closing component prices on any
given day or as an average over a period
of time).

Initially, the PSE plans to introduce
FLEX Options on the Wilshire and
Technology Indexes. FLEX Option
multipliers will be the same as non-
FLEX Options while quotes for FLEX
Options may be expressed in standard
terms, or as a percentage of the
underlying index value. Transactions in
FLEX Options will be subject to many
of the same rules that currently apply to
options traded on the Exchange.
However, to provide investors with the
flexibility to designate certain terms and
to a&ommodate other special features
of FLEX Options and the way in which
they are traded, several new rules are
necessary.
The principal rules proposed by the

PSE that are uniquely applicable to the
FLEX market include a rule containing
new definitions (Rule 7.50), a rule
regarding hours of trading FLEX
Options (Rule 7.51(a)), a rule regarding
trading rotations (Rule 7.51(b)), rules
setting forth the special terms of FLEX
contracts and certain special pieces of
information that must be included in
FLEX Requests for Quotes and
responsive quotes (Rule 7.52), rules
prescribing the mechanics of initiating a
FLEX Request for Quotes and bidding
and offering in response thereto, rules
setting forth the principles applicable to
the formation of binding FLEX
contracts, rules defining the applicable
priority principles (Rule 7.53), special
position and exercise limit rules (Rules
7.55 and 7.56), a special FLEX Market-
Maker appointment rule (Rule 7.57),

4 The Commission has previously approved
proposals by both the Chicago Board Options
Exchange, Inc. ("CBOE") and American Stock
Exchange, Inc. ("Amex") to list and trade FLEX
Options. The CBOE trades FLEX Options based on
the Standard & Poor's Corporation ("S&P") 100 and
500 stock indexes, and the Russell 2000 stock
index, while the Amex trades FLEX Options based
on the Major Market ("XMI"), Institutional ("XIl"),
and S&P MidCap ("MID") Indexes. See Securities
Exchange Act Release Nos. 31920 (February 24,
1993). 58 FR 12280 (CBOE): 32694 (July 29, 1993).
58 FR 41814 (CBOE); and 32781 (August 20, 1993),
58 FR 45360 (Amex).
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and special market-maker capital and
letter of guarantee rules (Rules 7.59(a),
7.59(b). and 7.59(c)). Discussion of each
of these new rules follows.

Proposed Rule 7.50 adopts
nomenclature uniquely tailored to fit
the special characteristics of FLEX
Options and the FLEX market. For
example, the term "Request Response
Time" refers to the time interval, set by
the Submitting Member in its Request
for Quotes, during which responsive
bidding and offering is to take place.s
Similarly, the term "FLEX Quote" has
both its usual connotation-market-
maker bids and offers-and a new
connotation-brokers' orders to
purchase and orders to sell-that is
necessary in view of the unique
mechanics of the FLEX exchange
auction.

Proposed Rule 7.51(a) provides that
FLEX trading will commence at 7:00
a.m. (Pacific time) and close at 1:15
(Pacific time), although the Exchange
may, from time to time, determine to
amend the trading hours set for FLEX
Options.e The PSE believes that this
one-half hour delay will promote
smooth, liquid openings for both FLEX
and non-FLEX Options and limit
various burdens associated with the
opening of trading each day during the
initial phases of the program. As a
complementary rule uniquely
applicable to FLEX Options, Proposed
Rule 7.51(b) specifies that there will be
no trading rotations in FLEX Options,
either at the opening or at the close of
trading.

Proposed Rule 7.52 specifies the term
elements and other informational
ingredients that must be included in
Requests for Quotes, FLEX Quotes
submitted in response to such requests,
and, ultimately, FLEX contracts that are
the product of FLEX trading. As
paragraph (b) of this proposed rule
indicates, the content of certain terms of

5 The "'Request Response Time" is intended by
the Exchange to initially he set at a minimum of 10
minutes and a maximum of 30 minutes. See
Amendment No. 1 supro note 3.

iThe Exchange proposes to implement the hours
of trading for FLEX Options in the following
manner. (1) Initial hours of FLEX trading will be
7:00 a.m.-1:15 p.m. (Pacific Time); (2) FLEX trading
hours may be altered at the discretion of the
Exchange by 15 minutes or less so long as the
change does not extend trading beyond the normal
PSE business hours of 6:30 a.m.-1:15 p.m. (Pacific
Time); (3) FLEX trading hours that are altered by
more than 15 minutes but remain within normal
business hours must be submitted by the Exchange
to the Commission in a Section 19(b)(3)(A) filing;
(4) FLEX trading hours extended beyond the PSE's
normal business hours must be submitted to the
Commission for approval pursuant to Section 19(b)
(2); and (5) the Exchange will provide adequate
advance notification to its members and member
organizations of such changes in FLEX trading
hours. See Amendment No. 1 supro note 3.

each FLEX contract is to be determined
by the parties to the contract. Other
terms, such-as the level of the index
multiplier and the nature of the rights
and obligations of FLEX Option
purchasers and sellers, are the same for
FLEX as for non-FLEX index options.

More specifically, Paragraph (b) of
Proposed Rule 7.52 specifies the term
elements that a Submitting Member
must include in its Request for Quotes
and indicates the content alternatives
available for each term. Under this
paragraph a Submitting Member must
designate, among other terms, the day,
month and year of the FLEX Option's
expiration, subject to certain limitations
designed to avoid the overlap of FLEX
expirations with expirations of non-
FLEX index options. To further ensure
against any adverse market impact,
expirations for FLEX Options may not
fall within three business days (before
or after) of conventional options
expirations (generally the third Friday -

of the month). Similarly, a Submitting
Member must identify the exercise price
and the exercise settlement value of the
FLEX Option, within stated
parameters.7

Paragraph (c) of this proposed rule
lists certain additional categories of
information that must be addressed by
the Submitting Member in its Request
for Quotes. In particular, a Submitting
Member must indicate the type and
form of quote sought, the Submitting
Member's intention, if any, to cross a
customer order or act as principal with
respect to any part of the FLEX trade,
and the length of the Request Response
Time (i.e., the time interval during
which FLEX-participating members may
enter quotes responsive to the request).

Finally, paragraph (d) of this
proposed rule specifies the maximum
term and the minimum value size of any
FLEX contract and provides that the
term and size may be set, within the
stated limits, at the discretion of the
Submitting Member or the quoting
party, as applicable. Under this
paragraph, the maximum term of any
FLEX Option is five years; the minimum
value size (i.e., the aggregate underlying
dollar value that is the subject of the
option) for a FLEX Request for Quotes
is $10 million in an opening transaction
in a new FLEX option series and $1
million in an opening or closing
transaction in any currently-opened
FLEX series (or less in a closing

7 The Exchange proposes that the averaging
parameters will be limited to three alternatives: the
average of the opening and closing index values; the
average of the intra-day high and low Index values;
and the average of the opening, closing, and intra-
day high and low Index values. See Amendment
No. I supro note 3.

transaction where the remaining
underlying value is less than $1
million); and the minimum value size
for FLEX quotes in response to a
Request for Quotes is $1 million or less
in a closing transaction where the
remaining underlying value is less than
$1 million.

Proposed Rule 7.53 prescribes in
some detail the mechanics of submitting
Requests for Quotes and entering
responsive bids and offers. These
mechanics, described below, are
designed to create a modified auction
that takes into account the relatively
small number of transactions that are
likely to occur in this institutional,
large-size market, while at the same
time providing the FLEX market with
the price improvement and
transparency benefits of competitive
Exchange floor bidding and offering, as
compared with the OTC market;a
Proposed Rule 7.53 establishes time and
price priority principles and contains
special rules respecting the bidding and
offering process and the method of
allocating trades in instances in which
the Submitting-Member expresses an
ihtention to cross or act as principal on
a Request for Quotes. These proposed
rules are designed to promote active
bidding and offering that will generate
the best price available, while also
providing incentives to specialists,
market makers, floor brokers, other floor
participants, and upstairs firms alike to
participate in the FLEX market.

In particular, paragraphs (a) and (b) of
proposed Rule 7.53 indicate that the
FLEX bidding and offering process is
initiated once a Submitting Member has
supplied a Request for Quotes in proper
form and the FLEX Post Official has
disseminated the terms of that request at
the post and over FLEX
communications facilities. Thereafter,
FLEX Quotes in proper form must be
entered, but may be modified or
withdrawn (subject to special
limitations imposed on appointed
market-makers) by public outcry at any
time during the Request Response Time.
The length of the Request Response
Time, which must fall within time
parameters to'be set by the Exchange, is
to be specified in the Request for
Quotes. At the expiration of the Request
Response Time, the FLEX Post Official
will determine the best bid and/or offer
(the "BBO").

Proposed paragraph (c) of Rule 7.53
provide that the BBO will be displayed
at the post and over communication

a The Exchange intends to use its best efforts to
assure that priority, parity, and precedence for bids
and offers in FLEX Options will be in compliance
with Section 11(a) of the Act and rules thereunder.
See Amendment No. 1 Supra note 3.
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facilities and, at that point, or after
further bidding and offering that occurs
in certain specified circumstances, the
Submitting Member will have the
opportunity to accept or reject the BBO.
The Submitting Member, however, has
no-obligation to accept the BBO. Thus,
whenever the BBO is rejected the
Request for Quotes expires, although
FLEX-participating members other than
the Submitting Member may accept the
entire order or the unfilled balance of
the BBO. Similarly, whenever the BBO
is accepted, the transaction (or
transactions) will be executed in
accordance with the crossing principles
set forth in paragraph (e)(1)--(3) of
proposed Rule 7.53, although, again,
FLEX-participating members may accept
any unfilled balance of the BBO.

Proposed Rule 7.55 states position
limits that will be unique to FLEX
Options.9 The PSE is proposing that
FLEX Options shall be subject to
position limits that in the aggregate do
not exceed 200,000 contracts on the
same side of the market in a given
index.lo The rule proposes that FLEX
Options not be aggregated with option
contracts in non-FLEX index options or
with options on any stocks included in
the index underlying FLEX Options.

Proposed Rule 7.57 provides for
separate appointments of Market-
Makers to FLEX Options, although the
appointment process will be essentially
the same as appointments to other
options. This rule further provides that
appointed Market-Makers will have an
affirmative obligation to quote in a size
of at least $10 million, in response to
every Request for Quotes on a FLEX
Option on an index to which the
Market-Maker is appointed. Such quotes
must be firm, unless modified or
withdrawn prior to the end of the
Request Response Time, for the duration
of the Request Response Time and, if
applicable, the BBO Improvement
Interval. As noted earlier, Market-
Makers have no obligation to maintain
continuous quotes or to quote a
minimum spread, and quotes expire at
the end of each FLEX bidding and
offering period.

Proposed Rules 7.59(a)-(c) sets forth
minimum financial requirements for
Market-Makers trading or appointed to
FLEX Options. The financial minimums

OProposed Rule 7.56 establishes exercise limit
provisions that correspond to the position limits
prescribed in proposed Rule 7.55.

IoThe PSE originally proposed that position and
exercise limits for FLEX Options be set at 500,000
contracts on the same side of the market in a given
index, with no more than 200,000 contracts
expiring in any given calendar year. This limit level
was subsequently reduced to the proposed 200.000
contract limit after discussions with Commission
staff. See Amendment No. I supm note 3.

stated in proposed Rules 7.59 (a) and (b)
are unique to FLEX Options.

Proposed Rule 7.59(a) requires every
Market-Maker to maintain at least
$100,000 in net liquidating equity in
any FLEX trading account with each
given clearing member. The Exchange
believes that the stated minimum
provides an adequate and suitable
financial floor to FLEX market-making
activity without unduly restricting
access to these products.

Proposed Rule 7.59(b) requires FLEX-
appointed Market-Makers to maintain at
least $1 million in net liquidating equity
or net capital, as applicable. Again,
although this minimum requirement is
unique to FLEX Options, the Exchange
believes that it represents a suitable and
adequate financial floor for FLEX-
appointed Market-Makers undertaking
the substantial FLEX Quote
responsibility.

Proposed Rule 7.59(c) extends the
general letter of guarantee requirement
under existing Exchange Rule 6.36(a) to
FLEX Market-Makers, thereby subjecting
FLEX Market-Makers to a focused
creditworthiness review by their
clearing members. The review and
issuance requirement imposed under
proposed Rule 7.59(c) substantially
supplements the independent financial
requirements of proposed Rules 7.59 (a)
and (b).11

(2) Basis

The Exchange believes that the
proposed rule changes are consistent
with section 6(b) of the Act, in general,
and section 6(b)(5), in particular, in that
they are designed to prevent fraudulent
and manipulative acts and practices and
to promote just and equitable principles
of trade.

B. Self-Regulatory Organizations's
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

,,The proposed rule changes for FLEX Options
also include the following changes as well as the
changes discussed in the text. Proposed Rule 7.54
enables a Floor Broker to exercise discretion with
respect to the number of FLEX Option contracts to
be purchased or sold (notwithstanding Rule 6.48) in
view of the special features that will be associated
with FLEX Option bidding and offering. In
addition, proposed Rule 7.58 establishes a new
class of Exchange employee (FLEX post official)
setting forth the post official's special duties.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Changes Received from
Members, Participants or Others

No written comments were either
solicited or received.

Il. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents the Commission
will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing will also be available for
inspection and copying at the principal
office of the PSE. All submissions
should refer to the File No. SR-PSE-93-
13 and should be submitted by
November 22, 1993.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1 z
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-26800 Filed 10-22-93; 8:45 am!
BILUNG CODE 8010-01-

1217 CFR 200.30(a)(12) (1993).
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[ReL No. IC-19813; File No. 812-6568]

Northwestern National Life Insurance
Co., et al.; Application for Exemption

October 25, 1993.
AGENCY: Securities and Exchange
Commission (the "Commission" or the
"SEC").

ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "1940 Act").

APPLICANTS: Northwestern National Life
Insurance Company ("Northwestern"),
NWNL Select Variable Account (the
"Variable Account") and Washington
Square Securities, Inc.
RELEVANT 1940 ACT SECTIONS: Order
requested under section 6(c) for
exemptions from sections 26(a)(2)(C)
and 27(c)(2) of the 1940 Act.
SUMMARY OF APPUCATION: Applicants
seek an order to permit the deduction of
a mortality and expense risk charge
from the assets of the Separate Account
under certain flexible premium
individual deferred retirement annuity
contracts (the "Contracts").
FILING DATE: The application was filed
on September 9, 1993.
HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the Commission orders a
hearing. Interested persons may request
a hearing by writing to the SEC's
Secretary and serving Applicants with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
November 19, 1993, and should be
accompanied by proof of service on
Applicants in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for the
request, and the issues contested.
Persons may request notification of a
hearing by writing to the SEC's
Secretary.
ADDRESSES: Secretary, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549.
Applicants, 20 Washington Avenue
South, Minneapolis, Minnesota 55401.
FOR FURTHER INFORMATION CONTACT:
Wendy Finck Friedlander, Senior
Attorney, at (202) 272-3045, or Wendell
M. Faria, Deputy Chief, at (202) 272-
2060, Office of Insurance Products
(Division of Investment Management).
SUPPLEMENTARY INFORMATION: Following
is a summary of the application. The
complete application is available for a
fee from the Commission's Public
Reference Branch.

Applicants' Representations
1. Northwestern is a stock life

insurance company incorporated in
Minnesota. Northwestern offers
individual life insurance and annuities,
employee benefits, and retirement
contracts in the District of Columbia and
all states except New York.

2. The Contracts may be purchased in
connection with retirement plans that
qualify for favorable federal income tax
treatment ("Qualified Contracts") or on
a non-tax qualified basis ("Nonqualified
Contracts"). A registration statement to
register the Contracts has been filed
with the Commission. Purchase
payments for the Contracts may be
allocated to one or more of the Variable
Account subaccounts that have been
established to support the Contracts or
to the general account of Northwestern
(the "Fixed Account").

3. The Variable Account was
established by Northwestern under the
laws of Minnesota in 1981 as a funding
medium for variable insurance
contracts. The Variable Account is
reg' stered with the Commission as a
unit investment trust. For each
investment option under the Contracts,
there is a subaccount of the Variable
Account that invests solely in a
corresponding portfolio of one of the
following investment companies:
Variable Insurance Products Fund,
Variable Insurance Products Fund II, or
the Putnam Capital Manager Trust
(each, a "Fund").

4. Each Fund is a diversified, open-
end management investment company
with a number of series or portfolios.
Each portfolio has separate investment
objectives and policies.

5. Washington Square Securities, Inc.
is registered as a broker-dealer under the
Securities Exchange Act of 1934, and is
the distributor and principal
underwriter of the Contracts.

6. Northwestern deducts an annual
administration charge of $30 per
contract year to compensate
Northwestern for the administrative
services provided under the Contracts.
This charge is guaranteed not to
increase. The annual administrative
charge is deducted pro rata from the
Fixed Account and each Variable
Account subaccount in which a
Contract is invested at the end of each
Contract year prior to the annuity
commencement date. After the annuity
commencement date, the administrative
charge is deducted in equal installments
from each annuity payment.

7. Northwestern also deducts from the
assets of the Variable Account a daily
asset administrative charge at an annual
rateof 0.15%, to reimburse

Northwestern for administrative
services provided with respect to the
Variable Account

8. Within certain limitations, Contract
values may be transferred among
subaccounts of the Variable Account
and the Fixed Account. Northwestern
currently imposes no charge for any
transfers, but reserves the right to
impose a charge of up to $25 for each
transfer.

9. Northwestern doefnot anticipate
any profit from the annual
administrative, daily asset
administrative, or transfer charges, all of
which are deducted in reliance on Rule
26a-1 under the 1940 Act.

10. If a Contract is withdrawn,
surrendered, or if the annuity
commencement date is less than two
years from a Contract's issue date, a
contingent deferred sales charge
("Surrender Charge") is assessed.The
Surrender Charge ranges from 4% to 6%of apurchase payment, depending upon

the date of the withdrawal or surrender.
Up to 10% of total purchase payments
to which the Surrender Charge would
otherwise apply may be withdrawn
once each year without incurring the
Surrender Charge. After the one free
withdrawal for any year, purchase
payments are considered to be
withdrawn on a first-in first-out basis,
and purchase payments are considered
to be withdrawn before earnings
thereon. The Surrender Charge Is not
imposed in the event of annuitization
after the first two Contract years or upon
payment of the death benefit. The
Surrender Charge schedule is as follows:

Surrender
charge as

Contract year of surrender minus a percent-
contract year of purchase pay- age of

ment each pur-
chase

payment

0 ..... ...................... 6
1 .......... o ..... .... .. 6
2 ...... 5
3 ..... ...... 5
4 ........ ... ................... 4
6 .......... ...................................... . 4
64 ............................................... 0

11. Northwestern does not anticipate
that the Surrender Charge will generate
sufficient funds to pay the cost of
distributing the Contracts. If the
revenues from the Surrender Charge are
insufficient to cover the expenses, the
deficiency will be met from,
Northwestern's general account, which
may include amounts derived from the
charge for mortality and expense risks.
Conversely, if revenues from Surrender
Charges exceed such expanses,
.Northwestern will retain the excess.
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12. Northwestern may deduct any
applicable premium taxes levied by any
unit of government, either from
purchase payments upon receipt or from
Contract values at a later date, at
Northwestern's discretion.
Northwestern may in the future deduct
from the Variable Account or from
Contract Values for federal, state, or
local taxes other than premium taxes,
provided any necessary exemptive relief
is obtained.

13. Northwestern imposes a daily
charge to compensate it for bearing
certain mortality and expense risks in
connection with the Contracts at an
effective annual rate of 1.25% of the
value of the assets in the Variable
Account: 0.85% for mortality risks and
0.40% for expense risks. The rate of this
charge is guaranteed not to increase.
The mortality and expense risk charge
applies prior to the annuity
commencement date and after the
annuity commencement date if a
variable annuity form is selected.

14. The mortality risk assumed by
Northwestern arises from its obligation
to make annuity payments regardless of
how long all annuitants or any
individual annuitant may live.
Northwestern also assumes a mortality
risk in connection with its death benefit
guarantee.

15. The expense risk assumed by
Northwestern is the risk that actual
administrative costs will exceed the
amount recovered through the
administrative charges.

16. If the mortality and expense risk
charge is insufficient to cover
Northwestern's actual costs and
assumed risks, the loss will fall on
Northwestern. Conversely, if the charge
is more than sufficient to cover costs,
any excess will be profit to
Northwestern. Northwestern anticipates
a profit from this charge.

17. The cost of distributing the
Contracts will be met from.
Northwestern's general account funds,
which may include amounts derived
from the charge for mortality and
expense risks.

Applicants' Legal Analysis and
Conditions

1. Sections 26(a)(2)(C) and 27(c)(2) of
the 1940 Act prohibit a registered unit
investment trust and depositor or
underwriter thereof from selling
periodic payment plan certificates
unless the proceeds of all payments are
deposited with a qualified trustee or
custodian and held under arrangements
which prohibit any payment to the
depositor or principal underwriter
except a fee, not exceeding such
reasonable amounts as the Commission

may prescribe, for performing
bookkeeping and other administrative
services.

2. Applicants request exemptions
from sections 26(a)(2)(C) and 27(c)(2) of
the 1940 Act to the extent necessary to
permit the deduction of the mortality
and expense risk charge from the assets
of the Variable Account under the
Contracts.

3. Applicants represent that the
mortality and expense risk charge is
reasonable in relation to the risks
undertaken by Northwestern and within
the range of industry practice with
respect to comparable annuity products.
Applicants base this representation on
Northwestern's analysis of publicly
available information about similar
industry products, taking into
consideration such factors as current
charge levels, the existence of charge
level guarantees, and guaranteed
annuity rates. Northwestern represents
that it will maintain a memorandum,
available to the Commission, setting
forth in detail the products analyzed in
the course of, and the methodology and
the results of, its comparative survey.

4. If a profit is realized from the
morality and expense risk charge, all or
a portion of such profit may be viewed
as being offset by distribution expenses
not reimbursed by a sales charge.
Northwestern represents that there is a
reasonable likelihood that the proposed
distribution financing arrangements will
benefit the Variable Account and
Contracts owners. The basis for such
conclusion will be set forth in a
memorandum, available to the
Commission upon request.

5. Northwestern represents that the
Variable Account will invest only in
management investment companies that
undertake, in the event the company
adopts a plan to finance distribution
expenses under Rule 12b-1 under the
1940 Act, to have a board of directors,
a majority of whom are not interested
persons of the company, formulate and
approve any such plan.

Conclusion
Applicants assert that, for the reasons

and upon the facts set forth above, the
requested exemptions from sections
26(a)(2)(C) and 27(c)(2) of the 1940 Act
to deduct the mortality and expense risk
charge from the assets of the Variable
Account under the Contracts meet the
standards in section 6(c) of the 1940
Act. Applicants asserts that the
exemptions requested are necessary and
appropriate in the public interest and
consistent with the protection of
investors and the policies and
provisions of the 1940 Act.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
Margaret HL McFarland.
Deputy Secretary.
iFR Doc. 93-26737 Filed 10-29-93; 8:45 am]
BILUNG CODE 01011-4

DEPARTMENT OF STATE

Office of the Secretary

[Public Notlce 18921

Los TomateslMatamoros International
Bridge III and US 77183 at Brownsville,
TX; Issuance of Presidential Permit

AGENCY: Department of State.
ACTION: Notice of issuance of
Presidential Permit for an international
bridge.

SUMMARY: The Department of State is
announcing the issuance of a
Presidential Permit for the Los Tomates/
Matamoros International Bridge project
sponsored by Cameron County. Texas.
The permit was issued on October 7,
1993, pursuant to the International
Bridge Act of 1972, (33 U.S.C. 535 et
seq. ) and E.O. 11423, 33 FR 11741
(1968) as amended by E.O. 12847, 58 FR
96 (1993).
ADDRESSES: Copies of the Presidential
Permit may be obtained from Stephen R.
Gibson, Office of Mexican Affairs, room
4258, Department of State, Washington,
DC 20502 (Telephone 202-647-8529).
SUPPLEMENTARY INFORMATION: Notice of
the application by Cameron County,
Texas, for a permit to build a new
bridge, with access road, to be
constructed across the Rio Grande
between Brownsville, Texas, USA, and
Matamoros, Tamaulipas, Mexico was
published in the Federal Register on
January 30, 1989 at 54 FR 4373. The
bridge will carry passenger and freight
traffic, and is intended to relieve the
traffic burden on existing bridges and
downtown areas. The work will also
include the following items: Relocation
of 10,100 linear feet of levee; relocation
of a local park; addition of land to a
wildlife corridor and construction of a
border inspection station. The new
bridge is needed because current cross-
boundary routes in the area are at
capacity, and no further improvements
to current routes are possible.

The application for the Presidential
Permit was reviewed and approved by
over two dozen federal, state, and local
agencies. The final application and
environmental assessment were
reviewed and approved by Immigration
and Naturalization Service, General
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Services Administration, Department of
Interior Fish and Wildlife Service,
Department of Agriculture, Department
of Commerce, U.S. Customs Service,
U.S. Coast Guard, Federal Highway
Administration, Food and Drug •
Administration, International Boundary
and Water Commission-U.S. Section,
Department of Defense, and the
Department of State.

Dated: Odtober i8,1993.
Stephen 3. Gibson,
Coordinator. U.S.-Mexico Border Affairs,
Office of Mexican Affairs.
[FR Doc. 93-26765 Filed 10-29-93; 8:45 aml
BILLING CODE 471".9-M

[Public Notice 1890]

United States Organization for the
International Telegraph and Telephone
Consultative Committee; Study Group
A Meeting

The Department of State announces
that the U.S. Organization for the
International Telegraph and Telephone
Consultative Committee (CCITT) Study
Group A will meet on December 8, 1993
from 9:30 a.m. to 5 p.m. in room 1105,
at the Department of State, 2201 C
Street, NW., Washington, DC 20520.

The proposed agenda for this meeting
will include preparations for the
upcoming January meeting in Geneva of
the International Telecommunications
Union Telecommunication
Standardization Study Group I (ITU-T
SG-1), review of the results of the
November ITU-T Study Group 3
Working Party meeting and future
activities, and to review results of
numbering activities of ITU-T SG 2.

Members of the general public may
attend these meetings and join in the
discussion, subject to the instructions of
the Chair. Admittance of public
members will be limited to the seating
available. In that regard, entrance to the
Department of State building is
controlled and entry will be facilitated
if arrangements are made in advance of
the meetings. Persons who plan to
attend should advise the Office of Gary
Fereno, Department of State, (202) 647-
0201, FAX (202) 647-7407. The above
includes government and non-
government attendees. Public visitors
will be asked to provide their date of
birth and Social Security number at the
time they register their intention to
attend and must carry a valid photo ID
with them to the meeting in order to be
admitted. All attendees must use the C
Street entrance.

Please bring 50 copies of documents
to be considered at these meetings. If the

document has been mailed to the
membership, bring only 10 copies.

Dated: October 12, 1993.
Earl S. Barbely,
Director, Telecommunications and
Information Standards, Chairman, U.S.
CCITT National Committee.
[FR Doc. 93-26767 Filed 10-29-93; 8:45 am]
BILUNG CODE 4710-4"

(Public Notice 18911

Shipping Coordinating Committee,
International Maritime Organization
Legal Committee; Meeting

The U.S. Shipping Coordinating
Committee (SHC) will conduct an open
meeting at 10 a.m., on Tuesday,
November 16, 1993, in room 2415 of
U.S. Coast Guard Headquarters, 2100
Second Street, SW., Washington, DC.
The primary purpose of this meeting is
to report on the results of the 69th
Session of the International Maritime
Organization (IMO) Legal Committee
which was held September 27 through
October 1, 1993, in London. Also,
preparations will begin for the 70th
Session to be held in March, 1994.

To facilitate the attendance of those
participants who may be interested in
only certain aspects of the public
meeting, the first subject addressed will
be the draft International Convention on
Liability and Compensation for Damage
in Connection with the Carriage of
Hazardous and Noxious Substances by
Sea (HNS Convention). The second
subject, which will be considered at
approximately 11:30 a.m., will be a
discussion on revisions to the 1976
Convention on Limitation of Liability
for Maritime Claims ('76 LLMC).

The draft HNS Convention would
impose strict liability upon the
shipowner for damages arising from
hazardous substances up to a yet-to-be-
determined limit of liability with a
second-tier international fund available
to provide compensation for
catastrophic damages or when the
shipowner, for one reason or another,
could not pay. The second-tier
international fund, modeled after the
International Oil Pollution
Compensation Fund, may be financed
by levies imposed upon hazardous cargo
shipments or by postincident
collections.

The draft convention would provide
compensation for environmental
damage as well as personal injury and
property damage from a broad range of
substances including oils (those not
covered under the oil regimes), bulk
liquid cargo, bulk solid cargo, bulk

gases, packaged cargo, and flammable
residues.

At the 69th Session the Legal
Committee decided to schedule a •
Diplomatic Conference for early 1996.
The Committee also began to distinctly
lean towards certain features in the draft
convention: a simplified two-tier
structure with the second tier split into
a few independent accounts entirely
funded by postincident contributions
from the bulk chemical industry (and
perhaps some large volume types of
container cargos) and definition of HNS
by reference to existing IMO codes.
However, important questions remain to
be decided which include: (1) Whether
to proceed witha two tier convention
for the 1996 Diplomatic Conference or
to concentrate on a single tier
convention for the Conference and start
on the second immediately after; (2)
how to define the entities responsible
for making payments to the second tier
international fund; (3) which substances
would be included within the scope of
the convention's coverage for purposes
of both compensating damage as well as
for financing of the second-tier fund;
and (5) whether postincident funding of
the second-tier fund is appropriate for
all types of HNS cargo.

The views of the public, and
particularly those of affected maritime
commercial and environmental
interests, are requested.

The Legal Committee began -work on
the '76 LLMC at the 69th Session. The
Committee focused discussion on a draft
protocol, submitted by the United
Kingdom, which provides for raising the
limits of liability and a streamlined tacit
amendment procedure. Some
delegations expressed interest in
working on provisions to allow state
parties to adopt their own limits, or opt
out of limits altogether in cases of
personal injury and death or for claims
of passengers. Discussion on these
topics and decision on an accelerated
work timetable are expected at the next
session in March.

Although the United States has not
ratified this convention, interests within
the United States-such as owners of
foreign flag vessels and passengers on
foreign flag vessels-may be affected by
changes to this convention. The views
of the public are requested.

Members of the public are invited to
attend the SHC meeting, up to the
seating capacity of the room. For further
information or to submit views
concerning the subjects of discussion,
contact either Captain David J. Kantor or
Lieutenant Lee A. Handford, U.S. Coast
Guard (G-LMI), 2100 Second Street,
SW., Washington, DC 20593, telephone
(202) 267-1527, telefax (202) 267-4496.
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Dated: October 15, 1993.
Geoffrey Ogden,
Chairman, Shipping Coordinating Committee.
[FR Doc. 93-26768 Filed 10-29-93; 8:45 am)
BILUNG CODE 4710-07-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

RTCA, Inc.; Required Notice of
Document Change-Change I to DO-
210, Parts A and B

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C., Appendix I), notice
is hereby given for the required notice
of document change.

RTCA, Inc. announces the publication
of Change I to RTCA DO-210, Parts A
and B, Minimum Operational
Performance Standards for Aeronautical
Mobile Satellite Services (AMSS), now
available to holders of the basic
documents. Change I provides
modifications to both parts of the
document and includes: Minor editorial
changes; significant changes in Sections
2.2.2.1, 2.2.4.1.12.2, 2.2.8.1, 2.3.4,
2.2.4.1.13; and various replacement
tables. The change is designed to be
convenient for cut-and-paste into the
existing document.

All users of DO-210, Parts A and B
are encouraged to obtain this change to
keep their documents current.

The price of this change, ordered
alone, is $10.00 for U.S., Canada, and
Mexico, aqd $20.00 for all other
countries. Discounts and additional
shipping and handling charges do not
apply.

Copies may be ordered through:
RTCA, Inc., 1140 Connecticut Avenue,
NW., suite 1020, Washington, DC 20036;
Telephone: (202) 833-9339; Facsimile:
(202) 833-9434.

Issued in Washington, DC, on October 25,
1993.
Joyce J. Giliv,
Designated officer.
[FR Doc. 93-26818 Filed 10-29-93; 8:45 am]
BILUNG CODE 41-13-M

Availability of Management Plan for
Explosives Detection System
Certification Testing

AGENCY: Federal Aviation
Administraition (FAA), DOT.
ACTION: Notice of availability.

SUMMARY: The FAA announces the
availability of the Management Plan for
Explosives Detection System
Certification Testing. It outlines the

framework for certification testing and
the associated requirements for
manufacturers to provide information
on the equipment to be tested. A notice
of availability of a draft management
plan was published on June 22, 1993 (58
FR 33967).
FOR FURTHER INFORMATION CONTACT:
Mr. Lok Y. Koo, EDS Certification Test
Director, Aviation Security R&D Service,
FAA Technical Center, Atlantic City, NJ,
telephone (609) 485-4840.

SUPPLEMENTARY INFORMATION:

Availability of Management Plan
Individuals wishing to obtain a copy

of the document should submit a
written request to the Aviation Security
R&D Service (Attn: ACA-1A), Federal
Aviation Administration, Technical
Center, Atlantic City, NJ, 08405, or
facsimile (609) 383-1973.

Background
On September 10, 1993, the FAA

issued criteria for certifying an
explosives detection system (EDS)
(Explosive Detection Systems; Final
Criteria for Certification, (58 FR 47804)).
The FAA finalized the certification
criteria as part of its efforts to move
expeditiously towards deployment of
EDS equipment to combat the
technological challenges of terrorism
and criminal acts against civil aviation.
The release of the final certification
criteria is an essential component in
implementing section 108 of the
Aviation Security Improvement Act of
1990, which requires the Administrator
to certify such systems prior to
mandating their deployment.

As the next step in the process
leading to certifying and deployment of
EDS equipment, the FAA has developed
a Management Plan for EDS
Certification Testing (management plan)
which is designed to facilitate the efforts
of manufacturers and system integrators
to develop, combine and test such
systems. The management plan is based
upon the general testing protocols
developed independently for the FAA
by the National Academy of Sciences,
National Materials Advisory Board
(Detection of Explosives for Commercial
Aviation Security, Appendix A, A
General Testing Protocol for Bulk
Explosive Detection Systems, final
report 1993) and the final certification
criteria.

Comments submitted on the draft
management plan, as provided for in the
notice of availability, were considered
in the final document. Copies of the
comments submitted and the FAA's
response to those comments are
available at the FAA Technical Center.

The management plan provides the
necessary information and guidelines to
EDS vendors, system integrators and
others interested in the process that the
FAA will use to evaluate and certify the
performance of an EDS developed for
screening international checked
baggage. It addresses the entire process
for certification of an EDS, from the
initial vendor request for certification to
final FAA certification. The
management plan also permits vendors
to submit an explosive detection device
(EDD) for FAA evaluation. While an
EDD submitted for evaluation will not
be certified, the FAA will attest to the
capabilities of an EDD, based upon the
test results.

Issued in Washington, DC on October 25,
1993.
Bruce R. Butterworth,
Director, Office of Civil Aviation Security
Policy and Planning, ACP-1.
[FR Doc. 93-26815 Filed 10-29-93; 8:45 am]
BILLING CODE 4910-13-M

Executive Committee of the Aviation
Rulemaking Advisory Committee;
Meeting

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of meeting.

SUMMARY: The FAA is issuing this notice
to advise the public of a meeting of the
executive committee of the Federal
Aviation Administration Aviation
Rulemaking Advisory Committee.
DATES: The meeting will be held on
November 16, 1993, at 8:30 a.m. Arrange
for oral presentations by November 9,
1993.
ADDRESSES: The meeting will be held at
the General Aviation Manufacturers
Association, 1400 K Street, NW., suite
801, Washington, DC, 8:30 a.m.
FOR FURTHER INFORMATION CONTACT:
Miss Jean Casciano, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-9683; fax number
(202) 267-5075.
SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a)(2) of the Federal
Advisory Committee Act (Pub. L 92-
463; 5 U.S.C. App. II), notice is hereby
given of a meeting of the executive
committee to be held on November 16,
1993, at the General Aviation
Manufacturers Association, 1400 K
Street, NW., suite 801, Washington. The
agenda will include:

e A briefing on Executive Order
12866, Regulatory Planning and Review.

e A discussion of the interface
between ARAC and professional or
technical organizations such as SAE and
RTCA.
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* A discussion of a proposed format
for reporting on tasks and for forecasting
product output.

" Follow-up on open action items.
" A status report on working group

and internal FAA procedures.
* Status reports on issues.
" Other business.
Attendance is open to the interested

public but will be limited to the space
available. The public must make
arrangements by November 9, 1993, to
present oral statements at the meeting.
The public may present written
statements to the executive committee at
any time by providing 20 copies to the
Executive Director, or by bringing the
copies to him at the meeting. In
addition, sign and oral interpretation
can be made available at the meeting, as
well as an assistive listening device, if
requested 10 calendar days before the
meeting. Arrangements may be made by
contacting the person listed under the
heading FOR FURTHER INFORMATION
CONTACT.

Issued in Washington, DC, on October 22,
1993.
Chris A. Christie,
Executive Director, Aviation Rulemaking
Advisory Committee.
[FR Dec. 93-26816 Filed 10-29-93; 8:45 am]
BLING COOE 4910-13-M

RTCA, Inc., RTCA Task Force 2; the
Transition to Digital Communications;
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C., Appendix I), notice
is hereby given for RTCA Task Force 2
meeting to be held November 2, starting
at 9 a.m. (registration starting at 8:30
a.m.) at the Software Productivity
Consortium (SPC) 2214 Rock Hill Road,
Herndon, Virginia.

The agenda for this meeting is as
follows: (1) Chairman's remarks; (2)
Working Group Co-Chairmen
Presentations; (3) Plenary review/
approve Task Force 2 Report.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the RTCA
Secretariat, 1140 Connecticut Avenue,
NW., suite 1020, Washington, DC 20036;
(202) 833-9339. Any member of the
public may present a written statement
to the committee at any time.

Issued in Washington, DC, on October 25,
1993.
Joyce J. Gillen,
Designated Officer.
[FR Doc. 93-26817 Filed 10-29-93; 8:45 am]
BILUNG CODE 4910-13-U

Notice of Intent to Rule on Application
To Use the Revenue From a Passenger
Facility Charge (PFC) at Lubbock
International Airport, Lubbock, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of intent to rule on
application.

SUMMARY: The FAA proposes to rule and
invites public comment on the
application to use the revenue from a
PFC at Lubbock International Airport
under the provisions of the Aviation
Safety and Capacity Expansion Act of
1990 (Title IX of the Omnibus Budget
Reconciliation Act of 1990) (Pub. L.
101-508) and part 158 of the Federal
Aviation Regulations (14 CFR part 158).
DAI ES: Comments must be received on
or before December 1, 1993.
ADDRESSES: Comments on this
application may be mailed or delivered
in triplicate copies to the FAA at the
following address: Mr. Ben Guttery,
Planning and Programming Branch,
ASW-610D, Airports Division,
Southwest Region, Fort Worth, Texas
76193-0611.

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to Mr. Bern E.
Case, Manager, of Lubbock International
Airport at the following address:
Lubbock International Airport, Rt. 1,
Box 389, Lubbock, Texas 79401.

Air carriers and foreign air carriers
may submit copies of the written
comments previously provided to the
Airport under § 158.23 of part 158.
FOR FURTHER INFORMATION CONTACT:
Mr. Ben Guttery, Federal Aviation
Administration, Planning and
Programming Branch, ASW-610D,
Airports Division, Southwest Region,
Fort Worth, Texas 76193-0611, (817)
624-5979.

The application may be reviewed in
person at this same location.
SUPPLEMENTARY INFORMATION: The FAA
proposes to rule and invites public
comment on the application to use the
revenue from a PFC at Lubbock
International Airport under the
provisions of the Aviation Safety and
Capacity Expansion Act of 1990 (Title
IX of-the Omnibus Budget
Reconciliation Act of 1990) (Pub. Law
101-508) and part 158 of the Federal
Aviation Regulations (14 CFR part 158).

On October 14, 1993, the FAA
determined that the application to use
the revenue from a PFC submitted by
Lubbock International Airport was
substantially complete within the
requirements of § 158.25 of part 158.
The FAA will approve or disapprove the
application, in whole or in part, no later
than February 9, 1994. 1

The following is a brief overview of
the application.
Level of the PFC: $3.00
Charge effective date: October 1, 1993
Estimated charge expiration date:

February 1, 2001
Total estimated PFC revenue:

$10,699,749.00
Brief description of proposed

project(s):

Projects to use PFC'S
Acquire Land for Runway Protection

Zone Runway 17R
Acquire Land for Airport Development

(36 Acres);
Prepare FAR Part 150 Study;
Construct Commercial Apron and

Taxiway; and
Acquire Two (2) ARFF Vehicles

Class of air carriers to be exempted
from collecting PFC's:

FAR part 135 operators who operate
aircraft with a seating capacity of less
than 10 passengers.

Any person may inspect the
application in person at the FAA office
listed above under FOR FURTHER
INFORMATION CONTRACT and at the FAA
regional Airports office located at:
Federal Aviation Administration,
Airports Division, Planning and
Programming Branch ASW-610D, 4400
Blue Mound Road, Fort Worth, Texas
.76193-0611.

In addition, any person, may, upon
request, inspect the application, notice
and other documents germane to the
application in person at Lubbock
International Airport.

Issued in Forth Worth, Texas on October
14, 1993.
John M. Dempsey,
Manager, Airports Division.
[FR Doc. 93-26819 Filed 10-29-93; 8:45 am]
BILUNG CODE 4910-13-M

Federal Railroad Administration

Application for Approval of
Discontinuance or Modification of a
Railroad Signal System or Relief From
the Requirements of 49 CFR Part 236

Pursuant to 49 CFR part 235 and 49
U.S.C. App. 26, the following railroads
have petitioned the Federal Railroad
Administration (FRA) seeking approval
for the discontinuance or modification
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of the signal system or relief from the
requirements of 49 CFR Part 236 as
detailed below.

Block Signal Application (BS-AP)-No.
3270
Applicants:

Kansas City Terminal Railway
Company, Mr. L.G. Sherrell, Signal
and Communications Engineer,
2801 Rockcreek Parkway, North
Kansas City, Missouri 64117.

Southern Pacific Lines, Mr. R.L.
Batory, General Manager, Field
Operations-Midwest Region,
Arboretum Lakes, 901 Warrenville
Road, Lisle, Illinois 60532.

The Kansas City Terminal Railway
Company and Southern Pacific Lines
jointly seek approval of the proposed
discontinuance and removal of two
automatic block signals, on the two
main tracks, at the east entrance to
Armourdale Yard, in Kansas City,
Kansas.

The reason given for the proposed
changes is to improve overall train
handling and operations, and reduce
unnecessary maintenance.

BS-AP-No. 3271
Applicants:

Norfolk Southern Corporation, Mr.
J.W. Smith, Chief Engineer,-C&S,
Communication and Signal
Department, 99 Spring Street, SW.,
Atlanta, Georgia 30303.

Consolidated Rail Corporation, Mr.
J.F. Noffsinger, Chief Engineer-
C&S, 2001 Market Street. P.O. Box
41410, Philadelphia, Pennsylvania
19101-1410.

The Norfolk Southern Corporation
(NS) and Consolidated Rail Corporation
jointly seek approval of the proposed
discontinuance and removal of
controlled signals 144L, 144R, and
148L, on the Vardo main track and
passing siding, at Shomo Yard, between
milepost H-0.8 and H-2.0, on the NS
Virginia Division, Hagerstown District,
near Hagerstown, Maryland.

The reason given for the proposed
changes is to retire facilities no longer
needed for present operations.

BS-AP-No. 3272
Applicant:

Union Pacific Railroad Company, Mr.
P.M. Abaray, Chief Engineer-Signals
& Construction, 1416 Dodge Street,
Room 1000, Omaha, Nebraska
68179.

The Union Pacific Railroad Company
(UP) seeks approval of the proposed
temporary discontinuance of the signal
system for approximately two months,
at "CP X342" Locust Street, milepost

344.0, near North Little Rock, Arkansas,
on the North Little Rock Division, Little
Rock Subdivision. During construction
of new track, crossovers, and signals the
UP proposes to install stop signs around
the periphery of "CP X342" and employ
switch tenders on the ground to line
switches and authorize train movements
past the stop signs and through the
control point, under the direction of the
CTC Control Operator at Locust Street
Tower.

The reason given for the proposed
changes is major track reconfiguration
and the ability to construct new track,
crossovers, and signals under traffic.

Any interested party desiring to
protest the granting of-an application
shall set forth specifically the grounds
upon which the protest is made, and
contain a concise statement of the
interest of the protestant in the
proceeding. The original and two copies
of the protest shall be filed with the
Associate Administrator for Safety,
FRA, 400 Seventh Street, SW.,

* Washington, DC 20590 within 45
calendar days of the date of issuance of
this notice. Additionally, one copy of
the protest shall be furnished to the
applicant at the address listed above.

FRA expects to be able to determine
these matters without oral hearing.
However, if a specific request for an oral
hearing is accompanied by a showing
that the party is unable to adequately
present his or her position by written
statements, an application may be set
for public hearing.

Issued in Washington, DC on October 26,
1993.
Phil*Olekszyk,
Deputy Associate Administrator for Safety.
[FR Doc. 93-26747 Filed 10-29-93 8:45 am]
BILUNG CODE 4910-06-P

Research and Special Programs
Administration

International Standards on the
Transport of Dangerous Goods; Public
Meeting

AGENCY: Research and Special Programs
Administration (RSPA), Department of
Transportation.
ACTION: Notice of public meeting.

SUMMARY: This notice is to advise
interested persons that RSPA will
conduct a public meeting: (1) To
exchange views on proposals submitted
to the eighth session of the United
Nations' Sub-Committee of Experts on
the Transport of Dangerous Goods, and
(2) to report the results of the
International Civil Aviation

Organization's (ICAO) Dangerous Goods
Panel (DGP).
DATES: November 18, 1993 at 9:30 a.m.
ADDRESSES: Room 6332-36, Nassif
Buildin8 , 400 Seventh Street SW.,
Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT: Bob
Richard, Assistant International
Standards Coordinator, Office of
Hazardous Materials Safety, Department
of Transportation, Washington, DC
20590; (202) 366-0656.
SUPPLEMENTARY INFORMATION: This
meeting will be held in preparation for
the eighth session of the Sub-Committee
of Experts on the Transport of
Dangerous Goods to be held November
22 through December 1, 1993, in
Geneva, Switzerland. The Sub-
Committee is responsible for the United
Nations Recommendations on the
Transport of Dangerous Goods (UN
Recommendatibns) which forms the
basis for international modal regulations
used for transporting dangerous goods.
During this meeting, U.S. positions on
proposals submitted to the eighth
session of the Sub-Committee will be
discussed. Topics to be covered include
revision of the manual for tests and
criteria for explosives and other
substances including oxidizers,
packaging requirements for explosives,
classification criteria for
environmentally hazardous substances,
requirements for infectious substances,
requirements for multimodal tanks,
matters related to Classes 2 (compressed
gases) and 8 (corrosives), general
packaging and intermediate bulk
container requirements, segregation
requirements, classification issues
related to specific dangerous goods,
requirements for dangerous goods in
limited quantities, incorporation of a
systematic list of entries, international
activities related to harmonization of
chemical classification and labeling
requirements and other proposed
amendments to the United Nations
Recommendations on the Transport of
Dangerous Goods.

A second purpose for the meeting will
be to review the results of the
International Civil Aviation
Organization's (ICAO) Dangerous Goods
Panel (DGP) meeting held October 12
through 22, 1993 in Montreal, Canada.
Agreements reached on amendments to
the ICAO Technical Instructions for the
Safe Transport of Dangerous Goods by
Air will be discussed.

The public is invited to attend
without prior notification.

Documents

Copies of documents submitted to the
eighth session of the UN Sub-Committee
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meeting may be obtained from RSPA. A
listing of these documents is available
on the Hazardous Materials Information
Exchange (HMIX), RSPA's computer
bulletin board. Documents may be
ordered by filling out an on-line request
form on the HMIX or by contacting
RSPA's Dockets Unit (202-366-4453).
For more information on the use of the
HMIX system, contact the HMIX
information center; 1-800-PLANFOR
(752-6367); in Illinois, 1-800-367-
9592; Monday through Friday, 8:30 a.m.
to 5p .m. Central time.

After the meeting, a summary of the
public meeting will also be available
from the Hazardous Materials Advisory
Council; suite 250, 1110 Vermont Ave.,
NW., Washington, DC 20005; telephone
number (202) 72a-1460.

Issued in Washington, DC, on October 26,
1993.
Alan 1. Roberts,
Associate Administrator for Hazardous
Materials Safety.
IFR Doc. 93-26746 Filed 10-29-93; 8:45 am)
BILLING COOE 4910-50-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

October 25; 1993.
The Department of Treasury has

submitted the following public
information cqllection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1980,
Public Law 96-511. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex,
1500 Pennsylvania Avenue, NW.,
Washington, DC 20220.

U.S. Customs Service
OMB Number: 1515-0054.
Form Number: CF 3173.
Type of Review: Extension.
Title: Application for Extension of

Bond for Temporary Importation.
Description: Imported merchandise

which is to remain in Customs territory
for one year or less without duty
payment is entered as temporary
importation. The importer may apply
for extension of this period on CF 3173.

Respondents: Businesses or other for.
profit.

Estimated Number of Respondents:
1,155.

Estimated Burden Hours Per
Respondent: 10 minutes.

Frequency o Res onse: On occasion.
Estimated Total Reporting Burden:

2,694 hours.
Clearance Officer: Ralph Meyer, (202)

927-1552, U.S. Customs Service,
Paperwork Management Branch, room

.6316, 1301 Constitution Avenue. NW.,
Washington, DC 20229.

OMB Reviewer: Milo Sunderhauf,
(202) 395-6880, Office of Management
and Budget, room 3001, New Executive
Office Building, Washington, DC 20503.
Lois K. Holland.
Departmental Reports, Management Officer.
[FR Doc. 93-26802 Filed 10-29-93; 8:45 am]
BILLING COOE: 4820-Ce-P

Public Information Collection
Requirements Submitted to OMB for
Review

October 22,1993.
The Department of Treasury has

submitted the following public
information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1980,
Public Law 96-511. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Office listed. Comments regarding this
information collection should be
addressed to the OMB reviewer isted
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex,
1500 Pennsylvania Avenue, NW.,
Washington, DC 20220.
Office of Thrift Supervisioq

OMB Number: 1550-0004.
Form Number: OTS Form 248.
Type of Review: Extension.
Title: Annual Survey of Deposits,

Section L: Deposit Balances by Office.
Description: Provides deposit data for

each thrift office essential for analysis of
market share of deposits required to
evaluate competitive impact of mergers,
acquisitions, and branching applications
on which the OTS must act. Used by
other agencies (Federal Reserve Board
(FRB), Federal Deposit Insurance
Corporation (FDIC), Office of the
Comptroller of the Currency (OCC), and
Department of Justice (DOJ)).

Respondents: Businesses or other for-
profit.

Estimated Number of Respondents:
1,826.

Estimated Burden Hours Per
Respondent: 1 hour.

Frequency of Response: Annually.
Estimated Total Reporting Burden:

1,826 hours.
Clearance Officer: Colleen Devine,

(202) 906-6025, Office of Thrift

Supervision, 2nd Floor. 1700 G. Street.
NW., Washington. DC 20552.

OMB Reviewer: Gary Waxman, (202)
395-7340, Office of Management and
Budget, room 3208, New Executive
Office Building, Washington, DC 20503.

Lois K. Holland,
Departmental Reports Management Officer.
[FR Doc. 93-26801 Filed 10-29-93; 8:45 aml
BILUNG CODE 4810-25-P

UNITED STATES AND MEXICO
INTERNATIONAL BOUNDARY AND
WATER COMMISSION

Rio Grande American Canal Extension
Project El Paso, TX; Finding of No
Significant Impact

AGENCY: United States Section,
International Boundary and Water
Commission.
ACTION: Notice of finding of no
significant impact.

SUMMARY: Based on an environmental
assessment, the U.S. Section finds that
the proposed action of an extension to
be constructed to the existing American
Canal is not a major federal action that
would have a significant adverse effect
on the quality of the human
environment. Therefore, pursuant to
section 101(2)(C) of the National
Environmental Policy Act of 1969; the
Council on Environmental Quality Final
Regulations (40 CFR parts 1500 through
1508); and the U.S. Section's
Operational Procedures for
Implementing section 102 of NEPA,
published in the Federal Register
September 2, 1981 (46 FR 44 44083-
44094); the U.S. Section hereby gives
notice that an environmental impact
statement will not be prepared for the
proposed project.
ADDRESSES: Dr. Conrad G. Keyes, Jr.,
Principal Engineer, Planning; U.S.
Section, International Boundary and
Water Commission, United States and
Mexico, 4171 North Mesa Street.
Building C-310, El Paso, Texas 79902-
1422. Telephone: 915/534-6703.
SUPPLEMENTARY INFORMATION:

Proposed Action

The proposed Rio Grande American
Canal Extension (RGACE), with or
without the immediate participation of
Mexico, involves the rehabilitation and
enlargement of segments of the existing
Franklin Canal; the construction of a
new, reinforced concrete-lined canal;
and other associated works. The United
States Section (U.S. Section) of the
International Boundary and Water
Commission, United States and Mexico

58377



Federal Register / Vol. 58, No. 209 / Monday, November 1, 1993 / Notices

(Commission) is authorized under the
Rio Grande American Canal Extension
Act of 1990 (the Act of 1990), Public
Law 101-438, dated October 15, 1990,
to construct, operate, and maintain an
extension of the existing American
Canal in El Paso, Texas. The Act of 1990
also allows for the participation of
Mexico in the proposed action for the
purpose of conveying their 1906
Convention waters.

In the Act of 1990, the United States
Congress authorized the negotiation of
international agreements for use of the
proposed RGACE to convey Mexican
waters. The government of Mexico
considers there is merit in conveying its
1906 Convention waters In the proposed
RGACE in view of the conveyance
losses and safety issues inherent in
Mexico's existing canal system. The Act
of 1990 makes possible the immediate
or future participation by Mexico in
financing the proposed RGACE capacity
improvements and other works and
measures necessary to convey Mexican
waters in the canal, including future
restoration of the international grade
control structure located at Riverside
Diversion Dam.

As stated in section 2(6) of the Act of
1990, "(t)he construction and operation
of an extension of the American Canal
which would lie wholly in the United
States would provide for a more
equitable distribution of waters between
the United States and Mexico, reduce
water losses, and minimize many
hazards to public safety." This would
hold true for both America and Mexico
since both countries currently
experience unauthorized diversions of
water, water losses, and public health
and safety hazards associated with their
respective conveyance systems. The
canal extension and associated facilities
would be located adjacent to the Rio
Grande Rectification Flood Control
Project within the City of El Paso, El
Paso County, Texas.

Water for domestic and irrigation use
is diverted into the American Canal at
the American Dam located on the Rio
Grande upstream from downtown El
Paso. The diversion dam and canal were
constructed completely within United
States territory to divert United States
waters away from the Rio Grande and to
permit the discharge into the
international reach of the Rio Grande
only those waters assigned to the
Republic of Mexico under the
Convention of 1906. This ensured that
United States waters diverted at the
American Dam are completely retained
within the United States to a point
downstream of the location where the
United States delivers the 1906
Convention waters near International

Dam. Depending on the schedule
submitted by Mexico, up to 8.5 cubic
meters per second (cms) or 300 cubic
feet per second (cfs) of water is released
into the Rio Grande channel
downstream from American Dam for
delivery to the Republic of Mexico in
the bed of the river near the head works
of the Acequia Madre, Mexico's
principal canal, immediately upstream
of International Dam. As provided in the
1906 Convention, a total of 74.009
thousand cubic meters (60,000 acre-feet)
of water is delivered to Mexico
annually.

United States Rio Grande Project
waters assigned to water districts are
currently in part conveyed in the
international reach of the Rio Grande
from International Dam to Riverside
Diversion Dam. A significant amount of
these waters (an estimated 39,471
thousand cubic meters or 32,000 acre-
feet annually) is lost through seepage,
evaporation, transpiration, and by
unauthorized diversion or collection as
they are conveyed in the International
reach of the Rio Grande. A significant
amount of these water losses (an
estimated 25,900 to 37,000 thousand
cubic meters or 21,000 to 30,000 acre-
feet annually) could be salvaged by
conveying them in the proposed
concrete-lined canal extension.

Alternatives Considered
Four alternatives, including the

Proposed Action Alternative and the No
Action Alternative, were considered
during the preparation of the
environmental assessment. The
alternatives are summarized here:

1. No Action Alternative-Under this
alternative, there would be no
construction of an extension to the
existing American Canal. United States
waters in the international reach of the
Rio Grande from International Dam to
Riverside Diversion Dam would
continue to be susceptible to
unauthorized diversion or withdrawal
and would continue to be lost through
seepage, evaporation, and transpiration
while flowing in the Rio Grande and the
unlined canals. There would be no
change in existing facilities or
conditions under this alternative, and
existing hazards to public health and
safety would remain the same.

2. Proposed Action Alternative-This
Alternative contains three distinct
options: (1) Construction of the
proposed RGACE without immediate
Mexican participation; (2) construction
of the proposed RGACE with immediate
Mexican participation; and (3)
construction of the proposed RGACE
with a regulating reservoir located near
the canal terminus to facilitate project

operations. Any one of the options
under this Alternative would ensure the
equitable distribution of United States
and Mexican waters, reduce water
losses that would otherwise occur
within the unlined canals and the river
channel, and eliminate many hazards to
public safety and health.

The proposed RGACE is composed of
both reconstruction and new .
construction of a concrete lined
channel. Even though work has not yet
been authorized for the existing
American Canal upstream of
International Dam, it is possible that
some rehabilitation will be necessary
throughout its 3.2 kilometers (1.98
miles) length to make it compatible with
the design capacity for the proposed
action of 42.5 cms (1,500 cfs) and could
be accomplished by the construction of
parapet walls. An existing portion of the
Franklin Canal from International Dam
to the Leon Street Wasteway will be
reconstructed throughout its 2.4
kilometers (1.48 miles) length as a
trapezoidal or rectangular concrete lined
channel to convey the design capacity.
The existing Wasteway No. I in this
segment will also be upgraded. The
deteriorated, unreinforced concrete
lining in the existing Franklin Canal
from the Leon Street Wasteway to the
Second Street Lateral will be replaced
with reinforced concrete. This 2.7
kilometers (1.69 miles) segment will be
designed to convey the design capacity.
The new construction segment extends
for 19.4 kilometers (12.1 miles) from the
Second Street Lateral to Riverside Canal
at Riverside Diversion Dam. It will
obliterate the portion of the Playa
Lateral which is located between Loop
375 (Border Highway) and the United
States Levee of the Rio Grande
Rectification Project, and incorporate a
turnout for the Playa Lateral at the point
where it deviates from the proposed
RGACE alignment. The existing Playa
Intercepting Drain will be relocated or
abandoned. The constructed extension
will be an open, concrete lined channel
designed to convey 42.5 cms (1,500 cfs).

Although funds have not been
appropriated in sufficient amounts to
construct the proposed action with a
regulating reservoir near the terminus of
the proposed RGACE, it is possible that
it could be constructed by an interested
entity in the future. The reservoir would
have a design capacity of 1.233 million
cubic meters (1,000 acre-feet) at a
maximum water depth of 3 meters (10
feet).

3. Extension of Existing Canal to
Ascarate Wasteway Alternative-This
alternative would involve a 12 kilometer
(7.5 mile) extension of the American
Canal to Ascarate Wasteway. Water
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would be delivered to the Franklin
Canal through the Ascarate Lateral by a
pump station or other means and excess
flows returned to the Rio Grande for
subsequent diversion at Riverside
Diversion Dam. This alternative would
not accomplish the authorized purpose
of keeping United States waters totally
out of the Rio Grande between
International Dam and Riverside
Diversion Dam. Unauthorized diversion
or withdrawal of United States waters
would continue to occur below Ascarate
Lateral. Construction of this alternative
would not significantly reduce water
losses since seepage losses would
continue to accrue in the Rio Grande

* below Ascarate Lateral. Though the 12
kilometers (7.5 miles) extension would
be fenced, existing public health and
safety hazards would not be
significantly reduced.

4. Franklin Canal Reconstruction
Alternative-Under this alternative, the
existing Franklin Canal would be
reconstructed to convey 42.5 cms (1,500
cfs) to the heading of the Southside
Feeder Canal at Ysleta. The feeder canal
would transmit water to the Riverside
Canal at a point downstream from the
Riverside Diversion Dam. The Southside
-Feeder Canal would be reconstructed, a
4.8 kilometers (3 miles) section of the
Riverside Canal would require
excavation, the Riverside Wasteway No.
I would be reconstructed to
accommodate the design capacity of
42.5 cms (1,500 cfs). Even though this
alternative meets the criteria of the
authorizing legislation, evaluation has
shown that it would greatly exceed the
design and construction costs of the
proposed action. For this reason it is
considered the least favored alternative
to the proposed RGACE.
Environmental Assessment

The U.S. Section completed the Draft
Environmental Assessment for the
proposed action on April 23, 1993, at
which time it became available for
review and comment. Because the
Government of Mexico has indicated
interest in participating in the
utilization of the proposed RGACE and
based on comments received from the
interested public, the U.S. Section
decided to prepare this revised Draft
Environmental Assessment which was
completed on October 21, 1993.

Finding of the Environmental
Assessment

The revised draft Environmental
Assessment finds that the proposed
action does not constitute a major
federal action which would cause a

significant local, regional, or national
adverse impact on the environment
based on the following:

The Proposed Action Alternative
would:

1. Ensure the equitable distribution of
United States and Mexican waters;

2. Reduce water losses that would
otherwise occur within the unlined
canals and the river channel;

3. Eliminate many hazards to public
safety and health;

4. Benefit fish and wildlife by the
implementation of mitigation plans to
provide a wetland habitat in association
with the proposed action; and

5. Not affect any known cultural
resources in the United Statbs now
listed on, or proposed for nomination to,
the National Register of Historic Places
with the exception of a small portion of
the existing Franklin Canal which will
be properly mitigated for through
coordination with the State Historic
Preservation Officer.

On the basis of the revised Draft
Environmental Assessment, the U.S.
Section has determined that an
environmental impact statement is not
required for the United States
Government to construct the proposed
action and hereby provides notice of a
finding of no significant impact.

An environmental impact statement
will not be prepared unless additional
information which may affect this
decision is brought to our attention
within thirty (30) days of the date of this
Notice.

The revised Draft Environmental
Assessmint and Draft Finding of No
Significant Impact have been forwarded
to the Environmental Protection Agency
and various Federal, State, and local
agencies and interested parties. A
limited number of copies of these
documents are available to fill single
copy requests at the above address.

Dated: October 21, 1993.
Suzette Zaboroski,
Staff Counsel.
[FR Dec. 93-26735 Filed 10-29-93; 8:45 am]
BILLN CODE 4710-03-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Modification of Sanctions With
Respect to Japan Pursuant to Title VII
of the Omnibus Trade and
Competitiveness Act of 1988
AGENCY: Office of the United States
Trade Representative.
ACTION: Postponement until January 20,
1994 of implementation of prohibition

of awards of contracts by federal
agencies for products and services from
Japan.

SUMMARY: On October 26, 1993, the
United States Trade Representative
announced that the effective date of the
F rohibition on awards of contracts by
ederal agencies for products and

services of Japan. scheduled to go into
effect on November 1, 1993, was being
postponed until January 20, 1994 on the
basis of an announcement by the
Government of Japan on an action plan
to reform its public sector construction
market.

FOR FURTHER INFORMATION CONTACT:

Wendy Silberman, Office of Japan and
China Affairs (202-395-3900), or Laura
B. Sherman, Office of the General
Counsel (202-395-3150), Office of the
United States Trade Representative, 600
Seventeenth Street, NW., Washington,
DC 20506.

SUPPLEMENTARY INFORMATION: On June
30, 1993, the Administration formally
identified Japan-under Title VII of the
Omnibus Trade and Competitiveness
Act of 1988 (19 U.S.C. 2515, as
amended) as a country that maintains,
in government procurement of
construction, architectural and
engineering services, a significant and
persistent pattern or practice of
discrimination against U.S. products or
services that results in identifiable harm
to U.S. businesses. At that time, on
behalf of the President, the U.S. Trade
Representative announced the
postponement of imposition of Title VII
sanctions until November 1, 1993 on the
grounds that the Government of Japan
had agreed to negotiate based on a U.S.
proposal to significantly revise the
Major Projects Arrangement and to
address the identified discriminatory
practices.

On October 26, 1993, the Government
of Japan announced an action plan to
reform its public sector construction
market, which addresses the
discriminatory practices that led to the
Title VII identification. This plan will
be further developed by the Government
of Japan over the coming months and
finalized in early January. In light of
these developments, the United States
Trade Representative has postponed
implementation of sanctions until
January 20, 1994.
Frederick L. Montgomery,
Chairman, Trade Policy Staff Committee.
[FR Dec. 93-26909 Filed 10-29-93; 8:45 am]

* BILUNG CODE 3190-01-M
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This section of the FEDERAL REGISTER
contains notices of meetings published under
the "Government in the Sunshine Act" (Pub.
L. 94409) 5 U.S.C. 552b(e)(3).

FEDERAL ENERGY REGULATORY
COMMISSION

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: October 25,
1993, 58 FR 55113.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
MEETING: October 27, 1993, 10 a.m.

CHANGE IN THE MEETING: The following
Docket Numbers and Company have
been added to Items CAG-4, CAG-9,
CAG-13 and as Item PC-I on the
Agenda srheduled for October 27, 1993:

Item No., Docket No., and Company
CAG-4-RP93-161-000, Columbia Gas

Transmission Corporation
CAG-9---RP85--177-102, et aL, Texas Eastern

Transmission Corporation

CAG-13-RP94-26-O00, Transcontinental
Gas Pipe Line Corporation

PC-1-RM94,-4-O0 Natural Gas Gathering
Services Performed by Interstate
Pipelines and Interstate Pipeline
Affiliates-issues Related to Rates and
Terms and Conditions of Service

Lois D. Cashell,
Secretary.
IFR Doec. 93-26874 Filed 10-28-93; 11:16
aml
BILUNG CODE gr-,02-M

FEDERAL MINE SAFETY AND HEALTH REVIEW
COMMISSION
TIME AND DATE: 10 a.m., Wednesday,
October 27, 1993.
PLACE: Room 600, 1730 K Street NW.,
Washington, DC.
STATUS: Closed [Pursuant to 5 U.S.C.
§ 552b(c)(10)J.
MATTERS TO BE CONSIDERED: In addition
to the previously announced Item, the
Commission will consider and act upon
the following:

1. Secretary of Labor on behalf of
Freddy Thacker v. Black Dragon Mining
Co., Docket No. KENT 93-977-D.
(Issues include consideration of the
Secretary's motions and Black Dragon's
response.)

It was determined by the Commission
that this item be included on the agenda
in closed session and that no earlier
announcement of the addition of this
matter to the previously scheduled
meeting was possible.

CONTACT PERSON FOR MORE INFO: Jean
Ellen (202) 653-5629/(202) 70-9300
for TDD Relay/1-800-877-8339 for toll
free.
. Dated: October 27,1993.

Jean H. Ellen.
Agenda Clerk.
[FR Doc. 93-26886 Filed 10-28-93; 11:57
am]
BIL.UNG CODE 6735-41-M
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Vehicles and New Motor Vehicle Engines:
Short Test Emission Regulations for 1996
and Later Model Year Light-Duty Vehicles
and Light-Duty Trucks, and Revised
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Rule
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9, 85, and 86

[FRL-4792-GJ

RIN 2060-AD34

Control of Air Pollution From New
Motor Vehicles and New Motor Vehicle
Engines: Short Test Emission
Regulations for 1996 and Later Model
Year Light-Duty Vehicles and Light-
Duty Trucks, and Revised Performance
Warranty Regulations; Final Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates
"short test" standards and procedures,
known as the Certification Short Test, to
be added to current regulations for
certification. Selective Enforcement
Audit, and recall of new gasoline-fueled
light-duty vehicles and light-duty
trucks, effective beginning with the
1996 model year. This action is required
to prevent owners of light-duty vehicles
and light-duty trucks from incurring
unnecessary repair expenses due to
inappropriate failure of a steady state
Inspection and Maintenance (I/M) test,
or from evading or otherwise avoiding
I/M testing requirements, and is
required by the Clean Air Act
Amendments of 1990. The intent of the
Certification Short Test is to ensure that
properly maintained light-duty vehicles
and light-duty trucks have no elements
of design that would cause "pattern"
failure in an actual U/M program. In
addition, the Agency is replacing all six
of the current steady state procedures
used in I/M programs for performance
warranty purposes. These procedure
revisions will also reduce the
occurrence of I/M failures that would
not benefit from repair efforts and will
make performance warranty procedures
compatible with computerized
emissions analyzers. Finally, the rule
includes several technical amendments
to the procedures used to test vehicles
and engines for compliance with
emission standards.
EFFECTIVE DATE: This rule becomes
effective on December 1, 1993. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of December 1, 1993.
ADDRESSES: Materials relevant to this
final rule are contained in the EPA Air
Docket LE-131: Docket No. A-91-21,
U.S. Environmental Protection Agency,
room M-1500, 401 M Street SW.,
Washington, DC 20460. The docket may

be inspected between the hours of 8:30
a.m. to 12 noon and from 1:30 to 3:30
p.m. weekdays. A reasonable fee may be
charged by EPA for copying docket
materials.
FOR FURTHER INFORMATION CONTACT. Lisa
M. Snapp, Certification Division, U.S.
Environmental Protection Agency,
National Vehicle and Fuel Emissions
Laboratory, 2565 Plymouth Road, Ann
Arbor, Michigan 48105. Telephone (313)
668-4282.

SUPPLEMENTARY INFORMATION:
Table of Contents
I. Background
II. Description of the Action

A. Performance Warranty Regulations
B. Certification Short Test Regulations
C. Selective Enforcement Auditing
D. Imported Motor Vehicle Testing
E. Alternatively-fueled Vehicles
F. "Inability to Test" Vehicles
G. Recall
H. Technical Amendments

Ill. Public Participation and Comment
A. Model Year of Implementation
B. Emission Standards for the Certification

Short Test
C. Alternative CST Procedure
D. Range of Conditions for the CST
E. Fuel Specifications for the CST
F. Selection of Test Vehicles for the CST
G. California-Only Vehicles in the CST
H. Alternatively-fueled Vehicles in the CST

and l/M
1. Vehicle Preparation and Warmup in the

CST
J. Wait Time During the CST
L Preconditioning in the CST and I/M
K. Uncontrolled Vehicle Operation in the

CST
M. Second Chance Testing in the CST
N. OBD Standardized Lead and Engine

Speed Detection
0. Light-Duty Truck Idle CO Test
P. NDIR Analyzer and Sample Line

Specifications
Q. Selective Enforcement Auditing

Authority
R. Equipment and Facilities Requirements

for Selective Enforcement Audit Testing
S. Recall Authority to Enforce CST

Requirements
T. Issues Concerning the Economic

Analysis
IV. Economic Impacts

A. Certification Short Test and
Performance Warranty Revisions

B. Technical Amendments
V. Administrative Requirements

A. Administrative Designation and
Regulatory Impact Analysis

B. Paperwork Reduction Act
C. Impact on Small Entities

VI. Statutory Authority
VII. Judicial Review

I. Background

On January 8, 1993, the Agency
published a Notice of Proposed
Rulemaking (NPRM) for this rule.' The

158 FR 3380 (January 8, 1993).

preamble to that proposed rule contains
substantial information relevant to the
matters discussed throughout this
Notice. The reader is referred to that
document for additional background
information and discussion of various
issues.

The Clean Air Act Amendments of
1990 (CAAA or "the Amendments")
modified section 206(a) of the Clean Air
Act (CAA or "the Act") to require the
addition of "test procedures capable of
determining whether model year 1994
and later model year light-duty vehicles
and light-duty trucks, when properly
maintained and used, will pass the
inspection methods and procedures
established under section 207(b) for that
model year, under conditions
reasonably likely to be encountered in
the conduct of inspection and
maintenance programs, but which those
programs cannot reasonably influence
or control." 2 Congress specifically
required that the variety of field
inspection and maintenance (I/M) test
conditions to be addressed by the new
certification test procedures include
ranges of ambient temperature, fuel
characteristics, and waiting periods
before emission testing. These new test
procedures, known as the Certification
Short Test (CST), will be a necessary
step in the certification process
beginning with the 1996 model year.

Congress' interest stems in part from
the observation that specific groups of
vehicles have shown consistent patterns
of I/M failure that neither the emission
performance warranty nor vehicle
owner action has adequately addressed. -

These "pattern failures" may occur
because of a component malfunction on
some or all of the vehicles within an
engine family, causing the vehicles to
not perform as designed. In other
pattern failures, the vehicle design is
not compatible with the steps of the I/
M test procedure or the conditions
under which the test is performed. In
the case of incompatibility of design, it
is likely that no repair is available to
enable the vehicle to pass the test. In
either case, the short test pattern failure
does not necessarily indicate that the

2The CAA section 207(b) procedures referred to
in the Amendments form the basis for emission
performance warranty coverage. Where a state or
municipality has adopted one of the section 207(b)
test procedures for use in its I/M program, failure
of the procedure can trigger performance warranty
protection for the vehicle owner.

-1 The performance warranty's purpose is to
protect individual vehicle owners from incurring
repair expenses prompted by failure of an I/M test
due to conditions beyond the owner's control, such
as a component malfunction. The owner, on the
other hand, is responsible for I/M repairs once the
vehicle has exceeded the warranty's age/mileage
limits or where the vehicle has been subjected to
malmaintenance, misfueling, or tampering.
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same vehicle would also fail a full
Federal Test Procedure (FTP). This is
contrary to the intent of the section
207(b) procedures used in I/M
programs, which is to identify for repair
those vehicles likely to have very high
emissions when measured on the FTP.
Whether pattern failures arise from
malfunctions or incompatibility of
design with the test procedures,
responsibility for such failures cannot
normally be attributed to the vehicle
owner.

As a result of these failures, vehicle
owners risk paying for unnecessary
repairs that may leave them vulnerable
to further TIM failures and lead to
increased emissions. Manufacturers are
likewise burdened by claims for
performance warranty repairs that may
be costly yet not make the vehicle any
more likely to pass the I/M procedures
nor improve overall emissions
performance. In addition, I/M programs
waste resources on testing and retesting
vehicles that are not benefiting from the
program.

While the current recall program
based on failure of the FTP may appear
to be the solution, it is insufficient for
two reasons. First, pattern failures by
definition can fail I/M procedures
regardless of their emission performance
on the FTP. Therefore, any pattern
failure vehicle passing the FTP is not
subject to recall under the existing
program. Owners of pattern failure
vehicles are often frustrated by their
inability to pass the I/M test or get
repairs that-would enable them to pass,
and are thus sometimes induced to
fraudulently avoid complying with I/M
testing requirements. The current recall
program is unable to alleviate this
situation. Second, even for those cases
where a recall based on FTP failure
would also address a pattern failure, a
recall action could not prevent vehicle
owners from incurring trouble and
expense in an attempt to pass an I/M
test before their vehicle was recalled. To
effectively protect the public from
having to deal with pattern failures,
Congress therefore specified an "up-
front" test that would measure vehicle
performance on the performance
warranty procedures promulgated under
section 207(b) of the CAA, which form
the basis for I/M programs.

To forecast vehicle performance on
the TM tests, the CST is based on
elements of the specified section 207(b)
procedures. Improvements to those
procedures intended to increase
accuracy and reduce failures based on
procedural inadequacy would be
expected to make the I/M program a
more effective tool. Indeed, the section
207(b) test procedures had been in the

process of revision before the 1990
Amendments. The Agency had already
been seeking improvements to the
procedures to increase the accuracy of
steady state I/M tests by changing the
test procedures and sampling algorithm
and by taking advantage of advances in
analyzer technology. A 1990 technical
report, developed following discussions
with I/M managers, automobile
manufacturers, and analyzer
manufacturers, suggested six
alternatives to the current section 207(b)
procedures.4 The six revised procedures
set forth in this rule are essentially those
described in that report, and are based
on curb idle, high idle, and steady state
loaded modes.

However, these revisions to the I/M
procedures are above and beyond
Congress' specified approach for
addressing the pattern failure problem.
Congress determined that the
incgmpatibility of vehicle designs with
I/M procedures should be addressed not
by revisions to the T/M procedures, or at
least not exclusively by such revisions,
but rather by design changes on pattern
failure vehicles themselves. Congress
thus'required that all vehicles
demonstrate, as a condition of
certification, their ability to pass the
section 207(b) procedures along with
the FTP and other certification
procedures. The Agency developed the
CST to satisfy this requirement, basing
it on the revised section 207(b)
procedures that will be in effect when
vehicles designed to pass the CST are
receiving their first I/M tests.

A CST based on JIM procedures
performed under conventional
laboratory conditions, however, would
not go far enough to eliminate pattern
failures. Congress was mindful that
other variable field conditions affect
vehicle performance, such as differing
fuel types, ambient temperatures, and
vehicle wait times in the I/M queue.
Congress stipulated that EPA consider
these factors in designing the CST to
enable it to better simulate and thus
assess real-life performance. Because
different combinations of conditions are
"worst case" for triggering various types
of pattern failures, it is necessary that
the CST cover a range of conditions to
ensure compliance in the field.

This action also includes technical
amendments that are simple changes to
quality control checks and information
collection requirements that reflect
changes in test program needs. They are

4 Tierney, Eugene I.. Erik W. Herzog, and Lisa M.
Snapp, "Recommended I/M short test procedures
for the 1990's: Six alternatives," U.S. EPA Office of
Air and Radiation, Technical Information
Document #EPA-AA-TSS-IM-90-3. EPA Air
Docket #A-91-21, item II-A-01, March 1990.

unrelated to the other content of this
rule.

IT. Description of the Action
This action has two major

components. The first component
replaces the six current steady-state
performance warranty procedures
available for use in I/M programs. These
new performance warranty short tests
are expected to improve the efficiency
and effectiveness of I/M programs, and
include improved sampling algorithms,
increased mode lengths, early-out
procedures, second-chance
opportunities, and improved equipment
specifications.

The second component incorporates a
short test, the CST, into the current
procedures for obtaining a certificate of
conformity on fight-duty vehicles and
light-duty trucks. This test replicates the
revised I/M procedures under ranges of
conditions that can be expected to be
encountered in an I/M lane. In addition
to certification, the CST will be
available for use in audit and recall
programs to ensure in-use compliance
with the certification provisions.

In the regulations, values are
presented in both English and SI
(International System of Units, or
"metric system") format, while the
preamble utilizes the English system.
The use of SI units in the regulations is
not intended to impose any new
requirements;. rather, it is for the
convenience of the user who may utilize
SI units, or who may switch to such
usage in the future. Consistent with
current practice, data submittal will
continue to utilize largely English units;
this action does not change the specified
format of any data presently required by
EPA (whether SI or English).

A. Performance Warranty Regulations
This rule replaces the existing six

performance warranty short tests for
gasoline-fueled vehicles with six new
tests: three idle tests, two unloaded two-
speed tests, and a steady state loaded
test. These procedures incorporate a
new "first passing reading" emissions
sampling algorithm and a requirement
that preconditioning be performed in a
controlled manner before a vehicle can
be declared as failing. Added to the
procedural changes are updated
specifications for the equipment to be
used in performing I/M testing.

The procedures and associated
regulations will eventually replace the
current menu of steady state
performance warranty procedures
available to basic I/M programs. The
transient loaded procedure (or "IM240")
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prescribed for enhanced I/M areas 5 is
unaffected by the provisions of this rule
and will be promulgated as a
performance warranty procedure in a
separate Agency action.

The advantages of the new procedures
for vehicle manufacturers as well as for
I/M programs have prompted EPA to
make them available to I/M programs
with the minimum legal delay, which is
30 days following the date of this rule's
publication. Once a program adopts any
of the new procedures, owners of failed
vehicles will be eligible for the
performance warranty remedy. As with
the previously existing performance
warranty procedures, I/M programs may
also choose to employ the procedures
on vehicles that have exceeded the age
or mileage criteria for performance
warranty coverage.

In light of the fact that states will be
making a transition to using the new
procedures and test equipment meeting
the new requirements pursuant to the I/
M program regulations promulgated at
Title 40 of the Code of Federal
Regulations (40 CFR), part 51, subpart S,
the existing performance warranty
procedures and the new procedures that
are promulgated with this notice will be
available concurrently to all I/M
programs for use on all vehicles through
December 31, 1993. For vehicles in an
area where the Administrator has
approved a State Implementation Plan
(SIP) revision implementing a basic
centralized program, existing
performance warranty procedures and
the new procedures tat are
promulgated with this notice will be
available concurrently through June 30,
1994. For vehicles in an area where the
Administrator has approved a SIP
revision implementing an enhanced
program, existing performance warranty
procedures and the new procedures that
are promulgated with this notice will be
available concurrently through
December 31, 1995.

1. Sequence of Test Modes

The new I/M test procedures in this
rule rely entirely upon conventional I/.
M operation, both for preconditioning
modes and for sampling (pass/fail)
modes. This operation includes idling at
nominal engine speeds, high speed
idling with the engine at 2500
revolutions per minute (rpm), and
steady state operation with the engine
loaded (that is, wheels engaged). On the
other hand, the new tests have greater
emphasis on "second-chance" test
modes. A second-chance test, which
does not necessarily repeat the first-
chance modes, is an immediate second

357 FR 52950 (November 5, 1992).

I/M test on failed vehicles.6 The second-
chance test scores supersede first-
chance scores. Each of the five new
unloaded procedures includes a second-
chance test; in the current procedures,
only the Two Speed Idle Test
incorporates a second chance. The
second-chance modes of the new
procedures are generally of longer
duration than the first-chance modes
and are preceded by preconditioning.

Each of the six new first-chance tests
has a direct analog in the current
procedures. The three proposed idle
tests differ only in their use of
preconditioning before the second
chance. The new Idle Test retains the
simple idle pass/fail mode of its older
namesake, but adds a second-chance
idle test with three -minutes of
controlled 2500 rpm preconditioning.
The new Idle Test with Loaded
Preconditioning is very similar to the
new Idle Test, but uses 30 seconds of
loaded preconditioning in the second-
chance test instead of three minutes at
2500 rpm. The third new idle-only test,
the Preconditioned Idle Test, is the
standard Idle Test with a short 2500
rpm preconditioning inserted at the
beginning. These three new idle tests
have predecessors in the previously
existing Idle, Loaded, and 2500 rpm/
Idle tests, respectively.

The first chance portion of the Two
Speed Test consists of an idle sampling
mode followed by a 2500 rpm sampling
mode; the Preconditioned Two Speed
Test simply reverses the order. Both of
these tests employ second chance
modes at 2500 rpm and idle, and are
based on two versions of the previously
existing Two Speed Idle Test.

The sampling modes of the new
Loaded Test are required modes; in the
previously existing test of the same
name, one or the other of the modes
could be optional. The existing option
to use the loaded mode for
preconditioning only has been absorbed
into the Idle Test with Loaded
Preconditioning.

2. Sampling Algorithm

The-sampling algorithm is the
calculation method used to monitor and
control progress through the modes of
the test and to determine emission
scores and pass/fail status based on the
information provided by the optical

6A second chance test is not a retest; for the
purposes of the 1/M program, a retest Is the I/M test
performed after a repair attempt. The retest may
duplicate the entire initial I/M test procedure (first
and second chance). (For the purposes of the CST,
a retest is the test given to a vehicle that fails a CST,
using the same fuel and CST emission test
procedure and given under the same temperature
conditions as the initial failed CST.)

bench of the emissions analyzer. The
new algorithm is a first-passing-reading
algorithm that samples the stream of
emission data from the analyzer's
sampling system at a minimum
frequency of 1.33 hertz (a minimum of
one sample every 0.75 seconds). These
samples are continuously grouped into
five-second running average bundles.
Mode initiation occurs for unloaded
modes when the inspector prompts the
analyzer to begin and the engine speed
has been within specified bounds for
ten seconds: 700 rpm ±400 rpm for an
idle mode or 2500 rpm,± 300rpm for a
2500 rpm mode. Vehicle speed criteria
are similarly specified for loaded
modes: 22 mph to 25 mph for vehicles
with up to four cylinders, 29 mph to 32
mph for five and six cylinder vehicles,
and 32 mph to 35 mph for vehicles with
seven or more cylinders.

A software timer monitoring the
elapsed time in a mode is triggered by
mode initiation. The software searches
for the first set of passing values (that is,
hydrocarbon (H) and carbon monoxide
(CO) emission levels, averaged over a
five-second bundle, are simultaneously
at or below their respective standards)
throughout the sampling period. For all
six revised I/M tests, when used by state
and local programs, the HC standard is
set at 220 parts per million (ppm) HC as
hexane, and the CO standard is set at 1.2
F ercent. If a set of passing values is
ound, the vehicle passes. If at that time

the minimum mode duration (generally
30 seconds) has been attained, the mode
terminates. If the mode reaches its
maximum duration without a set of
passing values, the vehicle fails and the
mode terminates. Scores are reported
individually for each test mode.

Two "early out" options are available.
Vehicles that do not exceed 100 ppm
HC as hexane and 0.5"percent CO in a
"bundle" of readings in a sampling
mode will pass that mode, which will
terminate immediately. Similarly, a very
dirty vehicle may fail immediately with
mode termination for any sampling
mode in which HC concentrations do
not fall below 1800 ppm HC.

Because a mode may continue after
the first passing bundle of scores has
occurred, the software continues to
search the emission scores to find the
bundle with the lowest weighted
combination of scores (using the
algorithm HC+(151CO)) until the mode
terminates. This score is reported for the
mode. For cases where the mode
terminates immediately upon passing,
the score for the passing bundle is
reported.

Fault conditions leading to mode
termination include such circumstances
as excess exhaust dilution, engine speed
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excursions, and vehicle speed I
excursions. Exceedences of this sort
result in the mode timer resetting to
zero and the mode resuming. To prevent
unlimited mode timer resetting, each
test procedure has a maximum time
limit. The test timer initiates with the
first preconditioning or pass/fail mode
and runs continuously until the test is
completed, voided, or the maximum test
time limit is attained. If the vehicle
reaches the maximum test time before
all modes are complete, the test
terminates and is rendered invalid.

3. Test Pass/Fail Determination
Each sampling mode in the first-

chance or. if performed, the second-
chance test must have a simultaneous
pair of passing HC and CO emission
values to pass the overall test.
Therefore, the pass/fail status of a
vehicle for the test as a whole is
determined by its pass/fail status on the
individual sampling modes of the test.
Failure of any mode in the first-chance
portion of a test procedure requires
passing of al sampling modes in-the
second chance in order for the vehicle
to pass.

4. Equipment Specifications
The new equipment specifications

define the physical components of the
emissions analyzer more precisely,
revise performance specifications, refine.
and tighten analyzer accuracy
requirements for HC and CO, include
specifications for other gases of interest
(CO2 and, optionally, NO). and codify
the ranges of ambient conditions under
which the analyzer must be able to
perform accurately. Furthermore, the
new rule defines equipment calibrations
and adjustments in greater detail than
before.

In addition, dynamometer
specifications for steady state loaded-
mode testing have been revised. Engine
size, in terms of the number of
cylinders, will dictate vehicle speed
under loaded operation. Also, power
absorption repeatability and drift are
defined more precisely. Load will
continue to be determined by the single
speed-load curve on current "field"
dynamometers.

B. Certification Short Test Regulations
This rule obliges automobile

manufacturers to design vehicles to pass
each of the revised section 207(b) steady
state test procedures described in the
previous section without benefit of the
second chance segments, under
conditions reasonably expected to be
encountered during in-use testing, and
using the CST emission standards
(described below). The incorporation of

the CST requirements governing new
vehicle certification, Selective
Enforcement Audit (SEA) testing, and
emissions recalls will implement and
enforce this obligation. CST procedures
based on the transient I/M test known"
as the "IM240" are not included in this
rulemaking and will be incorporated
into the CST in a later action.

The CST is a laboratory simulation of
the I/M short test procedures under
conditions likely to be encountered in
the field. Vehicle operation during a run
of the CST consists of the first chance
portion of one of the revised
performance warranty procedures,
following modes that simulate vehicle
operation prior to the I/M test. To
predict vehicle performance under field
I/M conditions, the CST can be
performed at multiple points within a
defined envelope of conditions
encompassing ambient temperature, fuel
characteristics, and prior vehicle
operation. The Agency's selection of
ranges for these parameters reflects the
statutory mandate to cover conditions
reasonably likely to be encountered in
use and the current knowledge of
conditions most likely to trigger pattern
failure.

The Agency has the authority to
perform certification confirmatory tests,
SEA tests, and recall tests throughout
the range of I/M procedures and CST
test conditions, but may choose to focus
on only one IM procedure at a specific
point in the envelope of conditions. The
manufacturer must certify compliance
with the complete range of CST tests
and conditions, but is required to
submit data to the Agency on only a
small subset of those possibilities. Three
narrowly defined data submittal options
are specified from which the
manufacturer must select.

The CST equipment requirements and
sampling algorithm for both EPA and
manufacturer testing are also based
upon the revised field I/M requirements
fQr steady state procedures. Thus,
emission scores on the CST are obtained
using computerized, nondispersive
infrared (NDIR) analyzers measuring a
continuous, undiluted tailpipe exhaust
stream on an instantaneous basis. The
analyzers must meet or exceed the new
design specifications for I/M analyzers
outlined in the previous section and
described in §§ 85.2225 and 85.2233 in
the regulatory text. The scores for each
sampling mode of the CST procedure
must not exceed the CST emission
standards for the vehicle to pass the test.
Pass/fail status and emission scores are
obtained using the first passing reading
sampling algorithm used in the revised
section 207(b) procedures.

The CST standards for both EPA and
manufacturer testing for undeteriorated
vehicles (that is, certification emission
data vehicles and SEA test vehicles) are
0.5 percent for carbon monoxide (CO)
and 100 parts per million (ppm) for
hydrocarbons (HG) measured as hexane.
Because CST emission scores for
certification emission data vehicles are
not adjusted by a deterioration factor
before comparison to the emission
standards, no CST procedures need be
performed on certification durability
vehicles. For deteriorated vehicles (that
is, recall test vehicles), the standards are
identical to the field I/M standards: 1.2
percent CO and 220 ppm HC as hexane.
The sampling algorithm used shall be
that described in the revised
performance warranty procedures-that
is, a first-passing-reading algorithm
based (n a five-second running average
of simultaneous HC and CO scores. The
"early-out" options for passing the
performance warranty procedures in
I/M are not available for the CST.

1. EPA Compliance Testing Pathways

The CST procedures available for
compliance testing by the EPA are
described in this subsection; the
following subsection describes the
narrower set of procedures and
conditions available for manufacturer
data submittal testing. The envelope of
conditions and the procedures available
for compliance testing simulate the
situations a vehicle is reasonably likely
to encounter when undergoing a
properly performed J/M test.

The entire series will be completed
under a range of ambient test cell
temperatures simulating winter,
summer, or intermediate ambient
temperature and fuel conditions. The
fuel used will have a volatility
representative of that typically available
in use under the selected temperature
condition.

Vehicle preparation begins with a fuel
drain and fill, continues with an
optional soak period in the CST
temperature range, and finishes with
operation to warm up the vehicle to
normal engine operating temperature. In
order to streamline testing, the drain
and fill may be replaced by performance
of other compliance tests: Either the
Cold Temperature CO Test Procedure 7

or the exhaust emissions portion of the
FTP a and/or the Highway Fuel
Economy Test.) Any such procedure

7 Code of Federal Regulations, title 40. part 86,
subpart C

"Code of Federal Regulations, title 40. part 86,
subpart B.

"Code of Federal Regulations, title 40, part 600,
subpart B.

Federal Register / Vol. 58,



58386 Federal Register I Vol. 58, No. 209 I Monday, November 1, 1993 I Rules and Regulations

would be followed by a soak and
warmup or, if the soak were omitted,
immediately by the lane simulation
portion of the CST.

The lane simulation portion of the
CST procedure begins with a wait time
at idle punctuated by optional engine
off/restart events, continues with a brief
preconditioning to return the vehicle to
normal operating condition, and
finishes with the first chance portion of
one of the revised performance warranty
procedures, during which emissions
will be tested. The specific ranges of
CST parameters available for use in
confirmatory testing by the Agency are
described in the remainder of this
subsection and can be found in 40 CFR
86.1430 in Table 0-96-2.

In compliance testing EPA first selects
an ambient temperature range: Cold
(15-68 OF), moderate (68-86 OF), or
warm (86-96 °F).1o Following
completion of the drain and fill step, the
vehicle must remain within the cold
temperature range or the combined
moderate and warm ranges throughout
the remainder of the procedure.
Beginning with the vehicle warmup
step, the vehicle must in addition stay
within a narrower ambient temperature
range: Either the cold, moderate, or
warm ranges (no longer combined) and,
for the cold temperature range, must
stay within ±5 OF of the selected test
temperature.

The fuel used in the CST is
determined by the selected temperature
category: Cold CO test fuel (nominal
Reid Vapor Pressure (RVP) of 11.5
pounds per square inch (psi)) for cold
and moderate temperature testing and
Otto-cycle test fuel (nominal RVP of 9.0
psi) for warm temperature testing.II The
Agency may optionally use FTP fuel for
moderate temperature testing as well. If
Cold CO test fuel is utilized at moderate
temperatures, the warm temperature
range is precluded for all steps of the
procedure, and the temperature will be
limited to a maximum of 80 OF

10 Note that the EPA temperature ranges for
moderate and warm temperatures have been
adjusted from the proposed 65-75 °F and 75-95 °F
to the present 68-16 OF and 86-96 *F. Because EPA
testing targets 75 'F as the center of the FTP
temperature range of 68-86 "F, setting the break
point between moderate and warm temperature
testing at 75 °F would have increased the potential
for voiding tests as a result of accidental
transgression into the adjacent temperature range.
The manufacturer data submittal temperature
ranges for moderate and warm temperature testing
have been similarly adjusted to correspond %fith
current testing practices.

11 "Otto-cycle test fuel" is the fuel used for
compliance testing on the dynamometer using the
FTP in accordance with subpart B of part 86. and
"Cold CO test fuel" Is the fuel used for compliance
testing using the Cold Temperature CO Test
Procedure in accordance with subpart C of part 86.

beginning with the warmup step.' 2 The
complete specifications for the fuel are
indicated in § 86.1413, which references
the Otto-cycle test fuel and Cold CO test
fuel specifications, respectively, in
§§ 86.113 and 86.213.

After selection of a temperature/fuel
combination, the fuel tank is drained
and filled to approximately 40 percent
with the appropriate fuel, followed by
an optional soak of up to 36 hours. The
next step is a vehicle warmup consisting
of at least the first 505 seconds of the
Urban Dynamometer Driving Schedule
(UDDS), to simulate the vehicle warmup.
that typically occurs in a drive to the I/
M lane.": This completes the vehicle
preparation phase of the procedure.

Immediately following the warmup
cycle, the vehicle is operated at curb
idle for between three and 30 minutes.
This wait time mode simulates the
operation of the vehicle once it has been
queued for testing at an I/M site. The
wait time mode may optionally include
up to six engine off/restart events at
intervals no smaller than five minutes,
with no idle interval to be less than
three minutes and no engine off period
to exceed two minutes. This reflects the
range of engine on/off conditions
performed by vehicle owners waiting
and periodically pulling forward in the
queue. The wait time is followed by at
least 30 seconds of operation-either
unloaded at 2500 rpm or greater, or
loaded between 30 and 50 mph at
certification dynamometer settings-to
simulate the vehicle preconditioning
that may occur prior to performance of
I/M procedures.

Following the wait time mode and
preconditioning, the Agency selects the
first chance portion of any single
procedure from among the revised
performance warranty procedures.14 It is
during this portion of the CST that
emissions are sampled, using the first
passing reading algorithm specified for
the revised performance warranty

12 The moderate temperature range is specified at
68 *F-86 *F to replicate the FTP temperature range
and to allow for minor variations in temperature
over time and throughout the test facility. The
upper end of this range is not to be viewed as a
targeted test temperature. Current laboratory
practice for certification testing calls for corrective
action when a nominal 75 *F test cell temperature
reaches 80 *F, and this practice would likewise be
applied to the CST. Any CST confirmatory test
failure that occurred on a vehicle tested above 80
*F oA Cold Temperature CO fuel would be voided.

'.'The UDDS is the driving cycle that forms the
basis for the Federal Test Procedure, and is 1371
seconds long.

14Because the revised performance warranty
Loaded Test has no second-chance option, all
modes of the Loaded Test procedure are considered
to be first-chance modes for purposes of the CST.

procedures and cutpoints of 10o ppm
HC and 0.5% CO.

As mentioned previously, a CST may
be concatenated with other Agency
testing such as the exhaust emissions
portion of the FTP, a Highway Fuel
Economy Test, or a Cold Temperature
CO Test. 1s Since these procedures each
include a fuel drain and fill step and
subsequent vehicle preparation, these
steps would not have to be repeated
prior to the CST. 16 The remainder of the
procedure is generally the same as for
the stand-alone case, including an
optional vehicle soak of up to 36 hours,
warmup, wait time, preconditioning,
and first-chance portion of a steady state
performance warranty procedure. If the
soak is not performed or is under one
minute in duration, however, the
warmup step is omitted and the vehicle
moves directly from completion of the
transient procedure into the wait time
step.

As in the stand-alone CST, the vehicle
must remain within certain ambient
temperature ranges throughout the
procedure. Specifically, a Cold
Temperature CO test would be followed
by a CST performed in the cold
temperature range, while an FTP and/or
highway test would be followed by a
CST performed in the moderate or warm
temperature range. ' 7 Any intervening
soaks would, of course, also stay within
these broad ranges. Beginning with the
warmup step, the narrower ranges as
described for the stand-alone procedure
apply in this case as well-that is, the
vehicle must stay within either the
warm or moderate range (no longer
combined) or within the cold range at '5
OF of the selected test temperature. For
cases where no warmup step is
performed (that is, when the CST
follows immediately after the
conclusion of the prior transient test
with any intervening soak no longer
than one minute), the narrower
temperature range. described previously

1- The "FTP" in this coniext means the test
procedure described in 40 CFR part 80. subpart B.
The CST would be performed immediately after the
hot start exhaust emissions step of the FTP, and
only if neither the evaporative emissions portion of
the procedure nor a Highway Fuel Economy Test
was scheduled to be performed. The FTP is
distinguished from the Cold Temperature CO Test
Procedure of 40 CFR part 80, subpart C, which
incorporates the same dynamometer schedule as the
FTP, but under different conditions.

16The Highway Fuel Economy Test does not
include afuel drain and fill; however, the drain and
fill is performed as part of the preceding FTP and
thus does not need to be repeated for the CST.

17 Since the FTP Is never performed using Cold
CO test fuel, a vehicle would never be tested in the
warm temperature range using winter fuel. This is
consistent with the restriction on such testing in the
stand-alone case.
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is imposed beginning with the wait time
step.,18This rule does not limit the Agency's

authority to perform multiple CSTs in
its certification, audit, or recall testing
programs. A second CST run on the
same vehicle might employ a different
set of conditions (for example, a
different ambient temperature, fuel, wait
time, and/or prior operation), and/or
might focus on a different performance
warranty short test. However, the
Agency may not bypass the test
preparation steps for successive runs of
the CST; each run will initiate with the
appropriate refueling followed by
vehicle preparation steps and the
remainder of the procedure, or, if the
same fuel is to be used between one CST
and the next, it may initiate at the
vehicle soak step.

In accordance with conventional
certification testing policy, if a
manufacturer's emissions data vehicle
(EDV) fails a run of the CST procedure,
the Agency will retest the vehicle using
the identical CST compliance pathway,
including the precise points in the
envelope of conditions (that is, the same
ambient temperature, fuel, warmup and
wait time) and the same targeted
performance warranty procedure.
Vehicles that fail such a retest would
then be ineligible for certificates of
conformity. This retest policy is specific
to certification and does not apply to
SEA or recall testing.

2. Minimum Certification Data
Submittal Requirement

This rule requires each vehicle
manufacturer to submit emissions data
derived from testing emission data
vehicles (EDVs) on a subset of the CST
compliance pathways as an obligation of
vehicle certification. The ranges for the
variables of the test envelope are more
restricted for manufacturer certification
testing than for EPA testing, to simulate
the likely worst-case conditions in the
CST envelope for the pattern failure
types of most concern. Specifically, the
conditions chosen are those most likely
to elevate canister vapor volumes prior
to I/M testing, trigger the operation of
fuel metering and air injection timers,

is Any vehicle undergoing a large temperature
transition within the broader allowable ranges will
have a chance for adaptive memory to update
within the narrower range of the final test
temperature. For example, a vehicle moving from
an FTP performed at 75 *F into a warm temperature
cell at 95 °F, or from a Cold Temperature CO test
performed at 20 °F to a 50 0F cell, would require
more than one minute for such transition to occur.
In these cases, the warmup would be conducted.
which is restricted to the narrower temperature
range (that is. either the warm range, the moderate
range, or the cold range with its *5 *F restriction),
and thus the adaptive memory would have a chance
to update within the more restricted range.

and exacerbate the cooldown of
catalysts and oxygen sensors. The
manufacturer minimum testing
requirement is illustrated in 40 CFR
§ 86.1430 in Table 0-96-1 and Figure
096-1.

Once again, three options are
available based on the test cell ambient
temperature (cold, moderate, warm);
however, the manufacturer need only
choose one of the three for its
certification EDV testing. Each
temperature range has an associated test
fuel. All three options feed the same
actual test sequence, consisting of, as for
EPA confirmatory testing, a fuel drain
and fill, optional soak, warmup, wait
time, preconditioning, and emissions
test.

The ambient temperature ranges for
the three op'tions are 15-25 IF, 68-86 °F,
and 86-96 OF. For all three options, the
fuel must conform to the same
specifications as for EPA testing; that is,
Cold CO test fuel is to be used for the
cold and moderate temperature options,
and FTP Otto-cycle test fuel is to be
used for the warm temperature option;
however, manufacturers do not have the
option of using the FTP fuel for the
moderate temperature condition.

The procedure begins with a fuel
drain and fill to 40 percent, followed by
a 0-36 hour soak within the selected
temperature range and a warmup
consisting of no more than the first 505
seconds of the UDDS. For the cold
temperature case, manufacturers may
substitute a Cold Temperature CO test
for the drain and fill step. In this case,
the vehicle moves directly from
completion of the Cold Temperature CO
test to the wait time step; the soak and
additional warmup are not allowed.
Manufactures may not, however,
concatenate a CST onto an FTP or
Highway Fuel Economy Test since these
procedures are performed in the
moderate temperature range using FTP
Otto-cycle test fuel, while
manufacturers performing the CST in
the moderate temperature range are
required to use Cold CO test fuel.

After the warmup, the-vehicle enters
a wait time mode consisting of curb idle
operation for 25 to 30 minutes, again
punctuated by optional engine off/
restarts as described for EPA
confirmatory testing. The choice for the
number and duration of restart events
during the wait time modes is in the
manufacturer's hands, being mindful of
EPA's right to perform compliance tests
across the ranges of these variables. The
wait time is followed by
preconditioning of either unloaded
2500± 300 rpm operation or loaded 30-
50 mph operation at certification
dynamometer settings for 25-30

seconds. Manufacturers are allowed 10
seconds preceding the preconditioning
to reach the specified engine or vehicle
speed range. Preconditioning is
followed by the first chance portion of
the revised two-speed idle test, during
which emissions are sampled using a
first-passing reading algorithm. As for
EPA confirmatory testing, emissions
must not exceed 100 ppm HC as hexane
and 0.5% CO.

The aggregate effect of these
requirements is to focus the
manufacturer's attention on three points
in the compliance test envelope: a cold-
temperature, moderate-RVP case; a
moderate-temperature, moderate-RVP
case. and a warm-temperature, low-RVP
case. The manufacturer must pick its
certification test conditions from among
the three and report the selected
conditions along with the test results.
The EPA may select the same or any
other set of conditions for confirmatory
testing.

3. Equipment Requirements

The CST procedures and envelope of
conditions were conceived so that
manufacturer and EPA testing could
occur in the same test cells used for
Cold Temperature CO, FTP and
Evaporative Emission procedures. Thus,
the CST will not require the
replacement of dynamometers or new
equipment for the control of test cell
ambient conditions. During loaded
warmup operation and preconditioning
modes in the CST, the setting of
dynamometer inertia weights and the
assignment of power absorption unit
(PAU) settings would occur in exactly
the same manner as for FTP testing.
During the Idle Test with Loaded
Preconditioning or the Loaded Test (the
only section 207(b) procedures to
require steady state loaded operation),
the dynamometer would be set to
simulate the single-curve dynamometers
used for I/M testing in the field, rather
than the variable curve units used for
conventional certification testing. This
is accomplished by decoupling all
inertia weights from the dynamometer
drive rolls and fixing the variable PAU
settings to match the power absorption
curve in the new steady state
performance warranty procedures for
field use. 9.20

19 Because some certification dynamometers
employ minimum inertia weights that are not
equipped with clutch decoupling systems, the
regulations allow for a residual inertia weight of the
lowest possible setting; normally, this should be no
more than 1000 lb. The effect of this allowance
should be to provide some additional
preconditioning during accelerations and
decelerations, but no impact on the steady state

Continued
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The intent of the regulations is that
the CST emission analyzers employ the
same sampling train, NDIR analyzers,,
sampling algorithms, and repeatability
and reliability criteria as the analyzers
used for I/M testing in the field. Thus,
the CST regulations specify use of
emission analyzers that in most
significant respects meet the new field
analyzer requirements included in 40
CFR part 85, subpart W in this action.
If desired, manufacturers may also
utilize sample dryers, condensation
traps, or other means to reduce the
amount of vapor condensing in the
sample lines.

The Agency anticipates that the most
straightforward and cost-effective
approach will be for both EPA and the
vehicle manufacturers to purchase
actual I/M analyzers that meet the new
subpart W analyzer specification, but
have been modified to meet the
particular data acquisition and operator
interface needs of the individual
purchaser. Nevertheless, provision is
made for manufacturers to petition for
use of equivalent or superior
alternatives to the specified hardware
and software configurations. However,
calculation or interpretation of mean
emission scores from diluted bagged
emission data (currently permitted for
truck idle CO testing) or averaged modal
emission data will not be allowed,
because it is precisely the sensitivity of
pattern failures to instantaneous
fluctuations in the undiluted emission
scores that can lead to pattern failures.
Replacement of non-dispersive infra-red
(NDIR) HC analyzers with flame
ionization detectors (FIDs) is also
precluded, because of the difficulty in
translating FID values into analogous
NDIR readings that could be
meaningfully compared to NDIR-based
pass/fail standards.

A final CST equipment requirement of
note is the specification In 40 CFR
86.1437-94 that requires each vehicle to
have an engine rpm signal readable via
the on-board diagnostics (OBD) lead, by
a conventional inductive tachometer, or
by a dedicated In-line lead with a
standardized connector. This
requirement has been added to the
regulations to prevent certification of
vehicles that could not complete the
section 207(b) test procedures in the
field due to inaccessible engine speed

modes tlhemsehves. The Agency considers the
emission impact of this option to be insignificant.

-oTbe power absorption curve, which describes
the horsepower needed for a vehicle to drive the
rolls at various speeds. is. for single-curve
dynamometers. horsepower approximately as a
cubic function of speed. The specific load-speed
relationships for field use are in §§ 85.2216 and
85.2219.

signals. A requirement that I/M lanes
utilize the OBD rpm signal when
available will be addressed in a
subsequent Agency action focusing on
the use of OBD information by I/M
programs. It is recommended that, in the
meantime, I/M programs utilize the
OBD connector, when available, to
obtain an rpm signal

C. Selective Enforcement Auditing

Pursuant to CAA section 206(b), the
Administrator is authorized to test new
motor vehicles in order to determine
whether vehicles being manufactured
do in fact conform to the regulations
with respect to which a certificate of
conformity was issued. Therefore,
vehicles certified to meet the CST
standards are subject to such standards
in an SEA.

As with EPA certification
confirmatory testing, SEA testing may
include any combination of ambient
temperatures, test fuel variables, prior
vehicle operation, and vehicle wait
times as well as any other test variables
allowed by the regulations. Thus, SEA
testing of a given engine family is not
constrained by the particular test
conditions or procedures that were
employed by the manufacturer for the
certification data submission on the
family or by EPA in earlier certification
confirmatory testing of the family. In
furtherance of the underlying purposes
of the CST, a pass/fail decision will be
based on the CST in its entirety rather
than on a per pollutant basis, as would
be the case with conventional SEA
testing using the FTP. Basing pass/fail
decisions on all pollutants
simultaneously is consistent with the
pass/fail decision methodology used in
FTP confirmatory testing and in I/M
testing.

Technical revisions at 40 CFR part 86,
subparts G and K incorporate the CST
procedures into SEAs.

The Agency recognizes that not all
manufacturing facilities have test cells
capable of maintaining the range of
temperatures required by the CST. In
order to not impose an undue burden on
these facilities, the Agency, consistent
with current policy, will allow SEA
testing to be performed off site rather
than require extensive facilities
upgrades.

D. Imported Motor Vehicle Testing

The final rule eliminates the changes
proposed in subpart P of part 85, which
addresses testing requirements for
imported vehicles. Subpart P of part 85
is interpreted to include the CST and all
other applicable compliance testing.
The NPRM references to the CST with
respect to subpart P of part 85 are

therefore redundant, and the wording in
that subpart will remain unchanged
from the current Code of Federal
Regulations.

E. Alternatively-Fueled Vehicles
The CAAA mandate for the CST

specifically references "the inspection
methods and procedures established
under section 207(b) for that model
year." Performance warranty regulations
established under section 207(b) exist
only for gasoline-fueled vehicles;
therefore, the Agency is not
promulgating CST requirements for
alternatively-fueled vehicles at this
time. Dual-fueled and flexible-fueled
vehicles seeking certificates of
conformity will therefore be tested-on
the CST solely with gasoline. Dedicated
alternatively-fueled vehicles seeking
certificates of conformity will not be
subject to the CST as a requirement for
obtaining their certificate.
F. "'Inability To Test" Vehicles

Vehicles unable to be tested on an
approved CST because of mechanical
incompatibilities or any other reason
will not be eligible for a certificate of
conformity. However, vehicles that can
be tested on only some of the revised
performance warranty procedures may
continue to be granted a certificate and
enter the marketplace provided that, in
their application for certification, a
request is made to exempt the engine
family from he inappropriate
procedures and EPA subsequently
grants the exemption. Upon granting of
the exemption, the engine family would
not be subject to demonstration of
compliance with the exempted
procedures on the inappropriate CST,
nor would such procedures be utilized
on the vehicle in 1IM. If none of the CST
procedures is appropriate, the
manufacturer may request approval for
alternative test procedures in advance
by the Administrator.

The manufacturer would be required
to state on the underhood emissions
label that the exempted procedures are
not to be used on this vehicle for I/M
testing, and if none of the CSTs are
appropriate, indicate the approved
alternative procedure(s). Note that such
a statement will not be allowed on the
label and that exemptions or alternative
procedures will not be effective without
prior EPA approval

Such exemption will be granted only
if EPA deems the justification to be
sufficient. For instance, certain designs
utilizing permanent four-wheel drive or
traction control would not be able to be
tested on an I]M dynamometer designed
for conventional two-wheel drive
vehicles. In this case, the manufacturer
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would request and likely be granted an
exemption from compliance with the
Loaded Test and the Idle Test with
Loaded Preconditioning.

If none of the six revised performance
warranty procedures is suitable for the
vehicle, the engine manufacturer may
petition for alternative test procedures
as provided in the performance
warranty regulations.

G. Recall
This rule provides for EPA use of the

CST in recall testing. This action
subjects the vehicle manufacturers to
potentfal recall liability under section
207(c) in the event, for example, that
pattern failure vehicle problems not
evident on certification emission data
vehicles arise in actual field I/M testing.

For CST recall testing, EPA would
target for further scrutiny those vehicle
groups whose field I/M performance
indicated a potential pattern failure
problem. Any CST recall would not rely
solely on actual field I/M data, but
would be confirmed with CST testing
performed in the laboratory. Any CST
recall testing would be conducted using
only properly used and maintained
vehicles and recalls would only be
ordered if a substantial number of any
class or category of vehicles were found
to be failing.

CST recaIs would be based on both
field I/M performance and data from
recall testing performed by EPA using
the CST procedures. The specific test
protocol employed for the recall testing
might not be the same as that used by
the manufacturer or the Agency during
certification of that family. As with SEA
testing, recall testing may include any
combination of ambient temperatures,
test fuel variables; prior vehicle
operation, vehicle wait times, and any
other test variables, within the ranges
available to the EPA for certification
confirmatory testing. Thus, recall testing
of a given engine family is not
constrained by the particular points in
the envelope of test conditions or the
particular procedures that were
employed by the manufacturer for the
certification data submission on the
family or by EPA in earlier certification
confirmatory testing of the family. The
EPA will exercise reasonable judgment
in selecting conditions for recall
laboratory testing in order to reflect
appropriate in-use conditions.

Since recall testing, like I/M testing,
occurs on in-use vehicles, the standards
employed in recall testing will be those
utilized for section 207(b) procedures:
220 ppm HC as hexane and 1.2 percent
CO. Failure to meet either pollutant
standard in any mode of the test
procedure would be considered to be

failure of the CST. However, EPA would
not expect to recall vehicles unless it
also had an indication that the problem
was resulting in excessive failure rates
in actual I/M programs.

In addition, the Agency recognizes
that /M test procedures and vehicle
designs may interact to create pattern
failures. In order to reach an equitable
solution to the pattern failure problem,
adjustments may need to be made to
either the vehicle designs shown to
interact poorly with I/M procedures
and/or to the procedures themselves.
The Agency expects that, as in the past,
I/M programs will submit information
indicating apparent pattern failure
designs as well as test procedure
shortcomings, and it anticipates that
manufacturers will similarly keep the
Agency informed. The Agency is fully
prepared to consider rulemakings to
revise test procedures in response to
information provided by I/M programs
as well as manufacturers outside the
context of a particular enforcement
action.

H. Technical Amendments

The technical amendments.contained
in this rulemaking constitute
nonsubstantive changes to 40 CFR part
9 and 40 CFR subparts B, D, F, and N
of part 86 of the regulations. The
changes to these subparts are unrelated
to the proposed changes to I/M
regulations or to promulgation of the
CST.

One set of amendments concerns
reducing the frequency of the oxides of
nitrogen (NO.) analyzer converter
efficiency checks applicableto all
vehicle classes. The amendments
change the weekly requirement to a
monthly one, because experience has
shown that the monthly interval is
adequate for the intended purpose of the
check. This change applies to laboratory
testing of light-duty vehicles, light-duty
trucks, heavy-duty engines, and
motorcycles.

The Agency also reorganizes some of
the existing language in 40 CFR 86.142-
90 of subpart B and clarifies and
updates certain requirements of that
section for recording and reporting data
during testing of light-duty vehicles and
light-duty trucks.

With the exception of the NO,
converter check, the amendments do not
cause changes to the actual procedure as
presently performed, but merely define
by regulation what good engineering
practice already necessitates. For
example, the proposed revisions specify
that ambient temperature be recorded
throughout testing, rather than merely
stating that ambient temperature must
be recorded.

EPA is also amending the table of
currently approved information
collection request (ICR) control numbers
issued bt' OMB for various regulations.
This amendment updates the table to
accurately display those information
requirements contained in this final
rule. This display of the OMB control
number and its subsequent codification
in the Code of Federal Regulations
satisfies the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and OMB's implementing
regulations at 5 CFR'part 1320.

The ICR was previously subject to
public notice and comment prior to
OMB approval. As a result, EPA finds
that there is "good cause" under section
553(b)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(B)) to
amend this table without prior notice
and comment. Due to the technical
nature of the table, further notice and
comment would be unnecessary. For the
same reasons, EPA also finds that there
is good cause under 5 U.S.C. 553(d)(3).
III. Public Participation and Conunent

This section responds to comments
received from the public on major
issues. The Agency received
submissions during the public comment
period for the NPRM from twelve
commenters, including nine motor
vehicle manufacturers or manufacturer
professional associations, one
automobile dealer professional
association, and two producers of
natural gas fuels. Copies of all of the
written comments submitted to EPA,"as
well as records of all oral comments
received during the comment period,
can be obtained from the docket for this
rule (see "ADDRESSES"). The docket also
contains a "Response to Comments"
document that provides a more detailed
summary of the comments, including
minor issues not covered in this
document, and EPA's rationale for its
response.

A. Model Year of Implementation
The CST will become effective

beginning with the 1996 model year.
The Agency has delayed
implementation in recognition of lead
time constraints. The CAAA set the
model year of implementation to be
1994, which is clearly impossible at this
point, as this rule is being promulgated
in the middle of that model year. Thus,
EPA has had to delay the rule's effective
date. Model year 1996 represents what
EPA believes is the earliest possible
effective date for the rule based on its
evaluation of technological feasibility
issues. All aspects of the CST, including
certification, SEA, and recall, will
become effective for the entire new
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gasoline-fueled light-duty fleet starting
with the 1996 model year, which begins
two model years after the anticijated
autumn 1993 publication of the final
rule. This represents the same amount
of leadtime that the manufacturers
would have received had EPA
promulgated the rule in November 1991
(the date set forth in section 206(a)(4).
Small-volume manufacturers, including
independent commercial importers as
defined in 40 CFR part 85, subpart P,
must comply with the CST standards
and procedures beginning with the 1996
model year as well. The standards and
procedures of the CST will not be
phased in.

The Agency believes that the rule is
technologically feasible for model year
1996 vehicles, especially since some
manufacturers have indicated this to be
the case and many manufacturers have
begun development based on the
information made available as the
rulemaking developed. Congress made
no mention of a phase-in for this rule,
despite explicitly allowing phase-in for
cases where it believed such a schedule
was appropriate; for example, the 'Tier
1" emission standards.2, EPA does not
believe a phase-in is either appropriate
or necessary for this rule since the delay
in the effective date will provide
adequate leadtime for manufacturers to
make the needed design revisions as a
consequence of the rule. Since only a
small percentage of engine families are
potential pattern failure vehicles, a
phase-in would allow those vehicles to
avoid redesigns until the final year of
the phase-in, essentially delaying any
benefits from the CST until the end of
the phase-in period.

The provisions of the rule dealing
with the revisions to the six tIM test
procedures, equipment specifications,
and quality control procedures will
become effective beginning July 1, 1994,
six months later than proposed. The
exemption for 1993 and earlier model
year vehicles in states for which the
Administrator has approved a SIP
revision providing for implementation
of the "old" procedures through the
1995 calendar year has been extended to
1994 and 1995 model year vehicles. For
these states, both the current and the
revised test procedures will be
concurrently available in this interval,
but after December 31, 1995, only the
revised I/M procedures may be used.

B. Emission Standards for the
Certification Short Test

The CST emission standards for
certification end SEA testing have been
revised upward, from 5o ppm HC and

2"56 FR 25724 (June 5. 1l).

0.2 percent CO to 100 ppm HC and 0.5
percent CO. The standards for recall
remain the same as those proposed, 220
ppm HC as hexane and 1.2 percent C,
which are equivalent to the /M
standards.

Congress' charge in the CAAA is to
develop and implement testing capable
of determining whether new, properly
maintained light-duty vehicles and
light-duty trucks will pass the section
207(b) field tests. A rule instituting
certification standards identical to the
I/M standards would be insufficient to
give assurance of achieving this goal.
The Agency believes that manufacturers
should be provided room to include
design tolerances below the standard,
but EPA also believes that the
Congressional mandate can be met only
by setting the certification standards
lower than the I/M standards for two
reasons.

First, in-use deterioration must be
factored into the CST standards. Given
that the CST is performed under a range
of ambient and vehicle conditions,
development of deterioration factors to
cover all these conditions throughout a
vehicle's useful life would be extremely
burdensome. Therefore, EPA believes
that to be reasonable, the CST standards
must have a built-in "deterioration
factor" in the form of standards lower
than those required in I/M programs.

Second, IIM programs can experience
significant test-to-test variability, again
largely due to the ranges of vehicle and
ambient conditions under which UIM is
performed. This test-to-test variability
must be accounted for in the CST
standards to prevent CST-passing
vehicles from failing in U/M due solely
to test-to-test variability.

The final standards in this action are
based on data from an actual I/M
program in Indiana.f2 This data was
collected over the course of the entire
1991 calendar year, and thus covers a
very wide range of ambient temperature,
fuel, and vehicle prior operation
conditions. Only data from model year
1988 and later vehicles with under
10,000 miles were utilized, to best
represent certification vehicles. The
Indiana data clearly indicate that the
vast majority of low-mileage vehicles
have T/M scores well below the field
standards under the wide range of
conditions encountered in an actual UIM
program; this is supported by the
Nevada I/M data used in the proposal.23

22 Sierra Research, Inc., "Analytical Support for
Selection of Certification Short Tem Standards,"
Report No. SR93-03-0, EPA Air Docket #A-01-,3.
item IV-A-01. March 4,1993.
. 2,'French, Roberts, U.S. Enetronmental Protection

Agency. "Analysts of Low-Mileage ItM Performance
of Late Model Vehicles in the Nevada UM

Thus, it can be concluded that a low
mileage vehicle that cannot attain zero
or nearly zero I/M values is either an
anomaly or has a design conflict with
the IM procedures--that is, it is a
pattern failure.

Under the assumption that, within an
engine family, emission characteristics
on relatively new vehicles will be
similar, the Agency theorized that a
bimodal distribution of emission scores
would develop for each pattern failure
family. Those vehicles in the engine
family exhibiting the pattern failure
characteristic would show a cluster of
high values, while those that had not
encountered the triggering conditions
for the pattern failure would have low
scores. Despite outliers driving the
determination of bimodality functions
and coarse vehicle groupings obscuring
the bimodality of the data, the data did
show, for a number of engine families,
fairly strong evidence of bimodality, and
the Agency stands by this approach.

With outliers constrained, the Indiana
data indicates that cutpoints in the
range of 90-120 ppm HC and 0.5-0.6
percent CO will separate the lower from
the higher group of emissions scores for
every or nearly every vehicle set. In
addition, 90 percent or more of the
vehicles in the Indiana data set can meet
cutpoints of 100 ppm HC and 0.5
percent CO. except for the idle HC
mode. In fact, for the 2500 rpm mode,
over 98 percent of the vehicles can meet
these standards. The Indiana data is not
representative of future field tests or the
CST regarding mode length and 2500
Trm operation before the idle mode;

erefore, the idle HC scores in
particular are to be used with caution,
as they tend to be sensitive to catalyst
and oxygen sensor cooldown.
Regardless, 80 percent of the vehicles in
the Indiana data set can meet the 100
ppm standard for idle HC. In the Nevada
program, with its more representative
preconditioning, over 95 percentof the
low-mileage vehicles can meet the 100
ppm idle HC standard.

In addition, most of the CST data
submitted by commenters had passing
CST scores even at the proposed
standards. Failing scores in those data
appear to be attributable either to
aspects of the proposed CST that have
been revised (insufficient warmup or
preconditioning. high RVP fuel coupled
with extended wait times) or to vehicle
control issues that are likely to cause
pattern failure and should be addressed
by the manufacturers (lack of control of
idle emissions not attributable to lack of

Program." Memorandum to Robert K Maxwell EPA
Air Docket $A-91-21. Item 11-1-03, November 22,
1991.
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precoaditioning, timer triggem canister
purge). One group's comments to EPA
indicated that its vehicles often
achieved emissions close to the
proposed level of 0.2 percent CO and 50
ppm HC; this would seem to indicate
that the majority of vehicles would have
little trouble meeting the revised
standards. Therefore, the Agency is
confident that certification and
production line vehicles from non-
pattern failure engine families can easily
meet CST standards of 100 ppm HC and
0.5 percent CO, while vehicles operating
as pattern failures should fail at these
levels. The EPA is therefore setting the
CST emission standards for
undeteriorated vehicles (that is, for
certification and SEA testing) at 100
ppm HC and 0.5 percent CO.

C. Alternative CST Procedure
Two potential testing pathways were

proposed for the CSr: A basic approach
that would have utilized laboratory
conditions that directly reflect those in
the field, and an alternative approach
that would have utilized a smeller range
of conditions coupled with forced
loading of the evaporative emissions
canister. The Agency requested
comment on the tradeoffs of the two
approaches; accordingly, the basic
approach has been used as the basis for
the final rule, and the alternative
approach will not be used.

Commenters generally preferred the

broader envelope of conditions in the
basic approach to the somewhat
increased stringency coupled with a
simplified, decreased envelope of
conditions in the alternative approach.
Information provided in the comments
and EPA testing using the alternative
approach 24 indicate that the alternative
pathway may target for failure vehicles
that would not be expected to be
problematic in the field. In addition, the
newly expanded capabilities of
evaporative canisters designed for
compliance with the 1996 model year
federal standards will make the
likelihood ofa vehicle undergoing I/M
testing with a fully loaded canister very
slight.

D. Range of Conditions for the CST
The Agency continues to believe that

it cannot meet the Congressional
mandate-ensuring that properly
maintained vehicles can pass I/M
procedures under conditions reasonably
likely to be encountered in the field-,
by limiting the CST to a very narrow set

2, Horne, Lauxe, U.S. E viromnentai Protectlon
Agency. "Crtification Shcst Test Shakedown
Testing Program Results" Memorandar, to Robert
E. MaxwelL EPA Air Docket #A-mT-zi, item IV-B-
01, February 11, 1993.

of possible procedures and conditions.
EPA does not take Congress to mean
"average" conditions, but rather the
broader range of conditions that one
would anticipate that real vehicles
experience in the field. Nevertheless,
EPA agrees that some room exists to
provide relief to manufacturers without
undermining the rule's ability to meet
Congressional intent. Accordingly,
various revisions have been made to
better define the procedure and
conditions of the CST.

For example, the final rile has
lengthened the warmup step to ensure
that a vehicle's adaptive memory will
have an opportunity to update to the
appropriate temperature range prior to
emissions sampling. This will also
ensure that the vehicle Is fully warmed
up. The Agency has also added a
preconditioning step immediately prior,
to the emissions test In addition, EPA
has modified the fuel specification to
require a "less stringent" fuel.
Removing the alowance for
uncontrolled vehicle operation also
limits the possible range of variation
among tests. Finally, EPA will retest
emission data vehicles that have failed
a certification confirmaory CST under
the same set of conditions and using the
same emissions test procedure as were
present when the vehicle failed.
Certification test vehicles thus get the
benefit of the doubt; EPA will fail the
vehicle only after i fails both the initial
test and the retest. These revisions to
the procedure, taken as a whole,
significantly limit the possible vehicle
conditions that manufacturers must
consider in their design process to those
reasonably likely to occur in I/M lanes.

However, further limitation of the
CST--to, for example. a single, narrowly
defined procedure performed under two
or three worst case conditions-will not
meet Congressional intent because
neither EPA, nor, by their own
statements, the manufacturers know
what single condition or combination of
conditions may constitute a worst case
for HC and/or CO emissions during a
short test procedurs.25 Manufacturers
have also stated that the worst case
condition for one vehicle may not be the
same as the worst case for another. For
any given vehicle it may be difficult to
predict the set of conditions that may
trigger failure during t/M testing.
Furthermore, the worst case for HC may
not coincide with the worst case for CO.
Therefore, the Agency clearly cannot

25 Walsh, Mary. U.S. Environmental Protection
Agency. Note to file. Summary of notes from EPAI
AAMAtALAM meeting held at EPAke National
Vehicle and Pael Emissiow Lab on 25 February
1993. EPA Air Docket #A-41-21, Item WV-E-OM,
March 12, 1993.

claim to satisfy the intent of Congress
with a highly limited ment of CST
procedures and conditions, and for this
reason has maintained a representative
envelope of CST conditions and a
somewhat flexible procedure.

E. Fuel Specifications for the CST

The CST will utilize Cold CO test fuel
(11.2-11.8 RVP) for cold and moderate
temperature testing and will utilize FTP
Otto-cycle test fuel (8.7-4.2 RVPJ under
warm conditions and, optionally for
EPA, under moderate conditions.- The
proposed CST test fuels, which
specified ranges of parameters based on
ninetieth percentile worst-case real
world fuels, will not be utilized.

If each component of the fuel
specification represents a ninetieth
percentile value, a single fuel landing in
the ninetieth percentile for all those
components simultaneously will be
exceedihgly rare. Furthermore, an
impact on raw gas emissions from the
proposed fuels has not been
demonstrated. In addition, stocking
additional fuels would require upgrades
to facilities, and the fuels themselves
would be significantly more expensive
than typical laboratory test fuels.

The Agency realized these potential
drawbacks to specialized CST fuels, but
believed that the potential emissions
impacts and the Intent of Congress to
cover real world fuels warranted their
proposal. When EPA's own testing did
not show that the use of the special
fuels proposed would provide
significantly different emission results
from fuels currently used for
certification testing, the Agency decided
not to impose any unusual
specifications for CST fuel parameters
(that is, olefins, aromitics, T90, sulfur
content, and MTBE.27

To determine the appropriate RVP
range for in-tank fuels, the Agency
examined the RVP of dispensed fuels
based on fuel survey data and projected
fuel weathering based on a published
model developed by a vehicle
manufacturer..29. In particlar, the

26While the Agency way ttilize FTP Ono-cycle
test fuel for moderate temperature testing, this
option is not available for manufacturer data
submittal testing.

-'Home, Laurel. U.S. Environmental Protection
Agency. "Certification Short Test Shakedown
Testing Program Results," Memorandum to Robert
E. Maxwell. EPA Air Docket #.A-92-2i, item rV-B-
01, February 11, 1993.

- "National Fuel Surveys. Gasollne and Diesel
Fuel, Summer 1990 and Winter 19W,- Motor
Vehicle Manufacturers Association of the United
States, Inc., EPA Air Docket *A-4-21, item 11-A-
05, 1990.

2sHaskew. Harold M. and WifltamR. Cadman.
"Vehicle tank weathering In slmolated urban
driving," SAE 870078, 1987.
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RVP of the fuel proposed for moderate
temperature testing was deemed by
some commenters to be too high at 14.1
psi. However, fuel survey data indicated
that high RVP fuel was, in some cases,
actually being dispensed in areas during
periods when temperatures typically
reach the moderate range. In addition,
the weathering model predicted only a
slight drop in RVP in dispensed fuel.
This indicated to EPA that using high
RVP fuel for performing the CST at
moderate temperatures would be
reasonable.

However, two fuel vaporization
models that EPA employed indicated
that 9.0 RVP fuel at the 95 °F condition
generates approximately the same level
of canister loading as would 14.1 RVP
fuel at 75 OF.30.31 Since the most
stringent canister loading condition is
therefore already covered by warm
temperature testing, the Agency sees no
additional benefit to requiring a high
RVP fuel for use at the moderate
temperature condition. For these
reasons, only fuels already stocked by
emissions laboratories will be utilized
in the CST.
F. Selection of Test Vehicles for the CST

The method for selection of test
vehicles has not been changed from that
proposed. That is, the Agency reserves
the right to audit any emission data
vehicle (EDV) or fuel economy data
vehicle submitted for an engine family
for confirmatory testing. Also as
proposed, the Agency is only requiring
manufacturer data submittal on one
EDV per engine family, as in the Cold
Temperature CO rule; selection of the
EDV for data submittal is left to the
manufacturer, being mindful of the fact
that EPA reserves the right to test any
EDV on the CST.

The CST has no special
considerations that would prompt EPA
to allow manufacturers to simply submit
a statement of compliance, or to
routinely accept data obtained on a test
vehicle that does not meet the criteria
for EDVs, in place of data obtained on
a properly constituted EDV.32 The
option to elect to perform a
confirmatory test has always existed for

3o Reddy, S. Raghuma. "Prediction of Fuel Vapor
Generation from a Vehicle Fuel Tank as a Function
of Fuel RVP and Temperature," SAE 892089,
September, 1989.

3' Wade, D.T. "Factors Influencing Vehicle
Evaporative Emissions," SAE 670126, January,
1967. (EPA applied a correction factor of 0.78 to
Wade Model predictions based on the work of S.R.
Reddy.)

32 Manufacturers may, however, petition EPA to
request substitution of data from vehicles varying
from the criteria for an emission data vehicle
consistent with the guidelines of EPA Advisory
Circular 17F.

EPA in other certification test programs,
yet that has not prompted EPA to do
away with the data submittal or to make
the requirements for the test vehicles
more lax. The CST requirements
conform with precedent in this regard.

G. California-Only Vehicles in the CST

The CST requirements do not apply to
engine families certified only for sale in
California. All other engine families
must comply with the CST
requirements.

H. Alternatively-fueled Vehicles in the
CST and I/M

As in the proposal, the CST
requirements apply only to vehicles
fueled by gasoline. Vehicles with the
capability to operate on multiple fuel
types will be subject to the CST
requirements using gasoline only.
Additionally, the Agency does not
require I/M testing of alternatively-
fueled vehicles and, lacking established
performance warranty procedures, has
never encouraged states to do so.
However, I/M programs may include or
exempt categories of vehicles as they see
fit, including alternatively-fueled
vehicles, provided the I/M performance
standard is met.

The Agency's language in the CST
proposal was specifically intended to
indicate that an alternatively-fueled
vehicle would have no applicable CST
requirements. That such a vehicle did
not demonstrate compliance with the
CST would therefore not preclude it
from meeting federal energy tax credit
requirements. The Agency considers the
current regulatory language dealing with
this issue to be sufficient.

For the purposes of the CST, EPA will
treat a dual-fueled or flexible-fueled
vehicle certified to operate using
gasoline for one of its fuels as a
dedicated gasoline vehicle, and will test
using only certification gasolines (that
is, FTP Otto-cycle test fuel and Cold CO
test fuel).

The Agency is not aware of excessive
failure rates on natural gas vehicles that
would necessitate special treatment on
I/M tests. Because the non-dispersive
infra-red (NDIR) analyzers required by
this action have an extremely low
response to methane, concerns that high
methane emissions from natural gas
vehicles will cause them to be
"automatic pattern failures" appear to.
be unfounded.33 The Agency will leave
any decision on determination of test
failure on alternatively-fueled vehicles

33 When EPA ran samples of methane at known
concentrations in air through its BAR 90-type
analyzers, It confirmed that the NDIR response to
methane is minimal.

to I/M programs electing to test such
vehicles.

As alternatively-fueled vehicles
increasingly penetrate the marketplace
and prove to have a significant air
quality impact, however, the Agency
may determine that it can meet the CAA
criteria for promulgation of performance
warranty procedures and cutpoints for
such vehicles and may develop
emission reduction credits for including
them in I/M programs. Development of
performance warranty requirements
would then prompt the Agency to
promulgate CST coverage on future
alternatively-fueled vehicles.

I. Vehicle Preparation and Warmup in
the CST

The Agency has made some
modifications to vehicle preparation to
better standardize the test conditions,
while retaining flexibility for the sake of
test convenience. These include a
restriction on allowable ambient
temperature ranges, inclusion of an
optional vehicle soak, an increase in
allowable vehicle warmup operation,
and the opportunity to append the CST
onto the end of certain other testing.

The Agency agrees with the comment
that there should be some effort to
maintain a relatively consistent ambient
temperature in the period directly
preceding and throughout emissions
sampling to best simulate real world
conditions and allow adaptive memory
to update to ambient conditions. Thus,
it has decided to require, for both
Agency and manufacturer testing, that
an ambient temperature within the
broad temperature range selected (either
cold or moderate and warm combined)
for the CST be maintained from the step
immediately after the drain and fill
through the remainder of the test
sequence. In addition, beginning with
the warmup step, the vehicle must
remain within a subset of those ranges-
that is, specifically within the cold, the
moderate, or the warm range. Because
the allowable cold temperature range for
Agency testing is broad, the Agency
must also, for cold temperature testing,
remain within ± 5 OF of the intended
CST test temperature beginning with the
warmup step.

As an option for the sake of testing
convenience, manufacturers may
immediately follow a Cold Temperature
CO Test Procedure with a cold
temperature CST, beginning with the
wait time step rather than the drain and
fill. No allowance has been made for
manufacturers to concatenate a CST
onto the FTP or Highway Fuel Economy
test, however, since those procedures
utilize FTP Otto-cycle test fuel while
manufacturers are required to use Cold
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Temperature CO fuel for the moderate
temperature CST. The EPA may perform
the OCST following completion of a
Cold Temperature CO test, FTP
(performed without the evaporative
emissions steps), or Highway Fuel
Economy test. A Cold Temperature CO
Test Procedure would be followed by a
CST performed in the cold temperature
range (within ± 5 OF of the ambient CST
temperature). An FTP and/or Highway
Fuel Economy test would be followed
by a CST performed in the moderate or
warm temperature range. Again, no
drain and fill are necessary immediately
prior to the CST if it has been
concatenated with another procedure in
this way.

For testing convenience and to
simulate the wide range of conditions
occurring in the real world, a vehicle
soak may be performed by the Agency
or by manufacturers immediately
following the fuel drain and fill. The
optional soak may be up to 36 hours in
duration and must be performed within
the broad temperature range of the
selected CST temperature: That is, 15-
68 *F or 68-96 OF for Agency testing,
and 15-25 OF or 68-86 OF or 86-96 OF
for manufacturer data submittal testing.
If the Agency concatenates a CST onto
another certification. SEA, or recall test
as described previously, the soak may
be performed following completion of
that procedure. However, a soak is not
allowed for manufacturer data submittal
testing when a CST is appended onto a
Cold Temperature CO procedure-in
that case, the CST compliance pathway
picks up immediately from the
conclusion of the Cold Temperature CO
test to the wait time step.

The Agency also agrees that transient
operation between the fuel drain and fill
and the wait time is appropriate to
ensure distribution of the fuel
throughout the vehicle's fuel system, to
adequately warm up the vehicle, and to
allow for adaptive memory updating.-4
For EPA compliance testing, therefore, a
minimum of the first 505 seconds of the
UDDS will be required following the
drain and fill or any vehicle soak
period, if performed. Manufacturers will
be given the option of using the first 505
seconds of the UDDS as a warmup. The
warmup will not be performed when the
CST is appended onto another
procedure without an intervening soak,
since that prior procedure will serve to
warm up the vehicle. Any failures in
certification testing arising from an
insufficient opportunity for adaptive

4 Adaptive memory enables a vehicle to sense
certain conditions of its environment and to adjust
certain operating parameters governed by its
computer to promote optimal emissions control
under those conditions.

memory updating are remedied because
EPA will retest failed vehicles in the
same temperature range as the initial
tests. Retested vehicles will receive, at
minimum, a warmup consisting of the
first 505 seconds of the IIDDS; those
that are exposed in the interval between
the initial test and the retest to
temperatures outside of the specified
range are warmed up with a full UDDS.
The cumulative operation within the
specifiedtemperature range should be
adequate to address adaptive memory
concerns.

I. Wait Time During the CST

1. Duration of the Wait Time

Congress directed in section
206(a)(4)(A) of the Amendments that
wait times up to 30 minutes be
addressed. Given this directive and the
fact that some vehicles wait longer than
15 minutes in I/M queues, plus the
existence of catalyst protection
strategies that become effective after 15
minutes, it is clearly reasonable for EPA
to allow a wait time in the CST of 30
minutes. The inclusion of additional
vehicle warmup and a preconditioning
step following the wait time, along with
the deletion of the second wait time and
performance warranty test, should
alleviate many of the commenters'
concerns.

Wait times exceeding 15 minutes,
while rare in well-run I/M programs, do
occur in some programs, particularly
during high usage periods.35 In addition,
significant catalyst cooldown, which is
associated with increased emissions,
may occur on some vehicles after the
15-minute wait'time limit proposed by
one commenter. Additionally, even for
catalysts that have cooled down to a
relatively stable temperature after 15
minutes at idle, other vehicle operation
changes may occur after that point that
could significantly impact emissions,
such as fuel enrichment provided after
a period at idle in order to protect the
catalyst from overheating. Agency
testing of the proposed CST provided
examples of vehicles with dramatic
increases in emissions after the 15
minute mark, despite the fact that their
catalyst temperatures dropped a
relatively small amount after that
point.36 For these reasons, EPA cannot

-5 Tierney. Eugene. "I/M Network Type: Effects
on Emission Reductions, Cost. and Convenience."
U. S. EPA Office of Air and Radiation, Technical
Information Document #EPA-AA-TSS--I/M-9-2.
EPA Air Docket A-91-21. item IV-A-4. January
1991. p. 51.

AA Home, Laurel. U.S. Environmental Protection
Agency. "Certification Short Test: Emission Trends
during Wait Time," Memorandum to Robert E.
MaxwelL EPA Air Docket #A-91-21, item IV.--04.
August 24.1993.

prematurely terminate the wait time if it
is to address the problem of failue of
vehicles experiencing extended waiting
periods in the VIM lanes.

The Agency has eliminated the CST
pathway incorporating the two-speed
idle procedure followed by an
additional wait time and the loaded
procedure, choosing to rely instead on
the Agency's authority to perform
multiple CSTs under a variety of
conditions. The elimination of the
combined procedure removes the
possibility of the two wait times
constituting in effect a 60-minute idle.

2. Multiple Restarts during the Wait
Time

The allowance of up to six engine ofW
restart conditions during a 30-minute
wait time has not been changed. The
Agency believes that vehicles waiting
for their I/M test in centralized locations
may well experience repeated engine
off/restart cycles as they intermittently
move forward in line, and that this
condition must be represented in the
CST. If vehicles are prone to failing the
CST on this basis, EPA considers it the
manufacturer's responsibility to correct
the logic that would cause this pattern
failure to prevent these vehicles from
also failing in the field. In addition, in
response to manufacturers' comments
that this many restarts will cause a
severe power drain, the Agency expects
that the automobile manufacturers will
not attempt to introduce into commerce
a vehicle that experiences such severe
drains on the battery that it will be
unable to provide sufficient energy for
a restart after six engine off/restart
cycles interspersed by at least three
minutes of idle during the 30-minute
idle period. Since this is a circumstance,
that could be expected to occur in the
field, EPA believes that vehicles will be
engineered to address it.

K. Uncontrolled Vehicle Operation in
the CST

The Agency has decided not to allow
the CST to include the up to seven
'minutes of uncontrolled vehicle
operation originally proposed. This
option was proposed for reasons of
procedural tonvenience alone, and was
not intended as a representation of any
real-life /M condition. The Agency has
withdrawn the allowance in recognition
of commenters' concerns.

L. Preconditioning in the CST and IM
The Agency has revised the CST to

include preconditioning immediately
following the wait time and preceding
the emissions measurement portion of
the test. Allowable preconditioning
consists of 30 seconds of 2500 rpm

Federal Register I Vol. 58,
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unloaded or 30-50 mph loaded
operation.37 This, in addition to the
warmup operation EPA has decided to
provide in the CST compliance pathway
should address some of the
manufacturers' concerns regarding a test
vehicle's ability to attain normal
operating temperature before testing.
However, no preconditioning has been
added prior to the first chance of the six
revised l/M tests, since second chance
testing in the field will prevent any
vehicle from failing an official steady
state I/M test without extended
preconditioning.

The Agency believes that
preconditioning in the CST any longer
than 30 seconds would substantially
increase the risk that pattern failure
vehicles could pass the CST.38.39 The
Agency is willing to risk somewhat the
incidence of pattern failures passing the
CST, however, in recognition of the fact
that many I/M programs do allow
minimal preconditioning-normally no
longer than 30 seconds 4--and that the
second chance procedures, with 90 to
180 seconds of preconditioning, will
allow such pattern failures to pass in the
I/M lane. It has opted against longer
intervals of preconditioning in the CST
because it continues to believe that
manufacturers must be encouraged to
design their vehicles to pass on the first
chance.

In the case of field I/M tests, to
precondition all vehicles before their I/
M tests would increase the cost of
testing considerably, while to require
preconditioning during vehicles' wait in
line would necessitate additional I/M
personnel. In well-run I/M programs,

.7 Loaded preconditioning is steady state or
transient, undefined except for the 30-50 mph
restriction. The dynamometer power absorption
unit and inertia weight will be set at conventional
certification settings for the vehicle.

3BOne manufacturer of a recent model pattern
failure has notified the EPA and I/M programs that
30 seconds at 2500 rpm is sufficient
preconditioning for the vehicle to pass an I/M
procedure. This is a recent confirmation of the long-
held view that 30 seconds at 2500 significantly
reduces the I/M failure rate. The Cooperative Test
Program performed between the Agency and
manufacturers to investigate the effects of
preconditioning and repairs on I/M and FTP
emissions levels and failure rates also provided
substantial evidence in this regard. See McCargar,
James A. and Lisa Mouat Snapp, "Report on the
EPA/Manufacturer Cooperative I/M Testing
Program," USEPA Office of Air and Radiation,
EPA-AA-EPSD-i/M-92-O1. EPA Air Docket #A-
91-21. item IV-A-03, September 1992, pp. 42-54.

39Watson, William W., General Motors
Corporation. Letter to Erik Herzog, U.S.
Environmental Protection Agency. EPA Air Docket
#A-91-21, item IV-D-19, January 30, 1992.

4oTierney, Eugene J., "I/M Network Type: Effects
on Emissions Reductions, Cost, and Convenience,"
U.S. EPA Office of Air and Radiation, Technical
Information Document #EPA-AA-TSS-I/M-89-2.
EPA Air Docket #A-91-21, item IV-A-04, January
1991, p 5.

average wait times are well below 15
minutes; in most cases vehicles wait
about five minutes, which should not
prompt a need for preconditioning. I/M
programs may, at their discretion,
perform preconditioning if they believe
it is necessary for their particular set of
circumstances. To require such
preconditioning on all programs in
every case is burdensome and
unnecessary.

M. Second Chance Testing in the CST
The Agency remains convinced that it

must devise the CST to encourage
manufacturers to design vehicles to pass
on the first chance. Otherwise, there is
no assurance that manufacturers will
not sometimes rely on the second
chance for their vehicles to pass in the
field. Such reliance would negate the
point of having a first chance test at all
except to serve as preconditioning for
the second chance, thus eliminating
some of the anticipated benefits of the
revised I/M procedures with regard to
efficiency, expense, and vehicle
throughput in the lane, and increasing
the incidence of false I/M failures.

It is, in fact, precisely the
disallowance of a second chance in the
CST that will reduce the incidence of
false failures in the field. Commenters
correctly identified the purpose of the
CST as the prevention of false failures.
However, it is the prevention of false
failures in the field, rather than on the
CST itself, that is the target of the CST.
Therefore, any vehicle that relied on the
second chance in the CST would be a
potential pattern failure in the field. To
prevent this false I/M failure, then, such
a vehicle must fail the CST.

An argument that experimental test
lane data allowing second chance
testing gathered in Indiana shows that
manufacturers wouldn't design to the
second chance is not supported by the
evidence cited. The fact that some
programs currently allow the second
chance provides little insight regarding
the manufacturers' design strategy in the
case where all or the majority of
programs were to allow the second
chance.

Regarding the use of the second
chance in recall testing, the Agency will
follow existing practice and therefore
perform recall testing in the same
manner as certification testing. This is
not to say, however, that exactly the
same CST procedure and conditions
will be used in recall testing as EPA
used for that engine family in
certification testing. As stated in the
proposal, EPA will not initiate a recall
action based on failure of the CST
unless a pattern failure problem
becomes evident in the field, where

vehicles will have the benefit of a
second chance test.

N. OBD Standardized Lead and Engine
Speed Detection

Because the On-board Diagnostics
(OBD) final rule 41 mandates the
implementation of standardized
connectors through which engine speed
information in rpm can be obtained,
commenters would like to take
advantage of this opportunity to
measure rpm more reliably in the in-use
programs in the future.

The Agency shares the commenters'
desire to see testing conducted
accurately within program parameters.
A rulemaking addressing the
establishment of procedures,
equipment, and quality control for
checking vehicular OBD systems in
conjunction with I/M testing is under
development. That action will address
the matter of using the standardized
OBD connector for the detection of the
rpm signal.

0. Light-Duty Truck Idle CO Test

This action does not replace the light-
duty truck idle CO test. 42 That test,
while compatible with the performance
warranty procedures performed at the
time of its promulgation, was largely
developed out of concern for CO "hot
-spots" in heavy traffic urban areas. 43 Its
primary purpose was to ensure that idle
CO control would not be sacrificed by
manufacturers as they worked to
improve emissions control in order to
pass the requirements of the FTP.
Therefore, the light-duty truck idle CO
standard serves a different function than
the CST, which, as noted, has the
purpose of better correlating
certification and in-use performance
warranty test conditions and results,
with attendant air quality benefits.

Moreover, the existing idle CO check
is performed with the constant volume
sampler, which takes a dilute sample
from emissions collected in bags, rather
than utilizing a raw gas analyzer as does
the CST. Readings from one sampling
device are not readily convertible into
equivalent readings from the other.
Because the purpose of the two tests
differ, and their results are not readily
comparable, EPA does not agree that the
CST is redundant in light of the light-
duty truck idle CO check, and therefore
has retained the light-duty truck idle CO
test in the regulations.

4158 FR 9468 (February 19, 1993).
4245 FR 63734 (September 25, 1980).
" 45 FR 63736 (September 25. 1980).
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P. NDIR Analyzer and Sample Line
Specifications

As proposed, NDIR analyzers are
required for the CST. No change in the
specifications hasarisen since the
proposal; the optional use of FIDs is not
allowed. However, EPA's
acknowledgment of the many concerns
that manufacturers raised regarding the
accuracy of NDIR analyzers at low
concentrations has contributed to its
decision to raise the emission cutpoints
from 50 ppm to 100 ppm HC and from
0.2 percent to 0.5 percent CO.

The NDIR analyzer was proposed for
use in CST compliance testing because
it must account for the factors that affect
the results of actual I/M testing,
including the impacts of the analyzer
itself. Requiring use of the significantly
more expensive FID analyzer in I/M
programs employing steady state testing
could improve accuracy, but such an
action has not been requested in the
comments and is not being considered
at this time." Therefore, use of NDIR
analyzers must be required for the CST,
as well.

The Agency has experience with the
use of NDIR analyzers in the field under
a wide range of conditions. The
analyzers themselves do not encounter
the extremes of cold temperatures that
may cause problems for the analyzer. In
decentralized programs, the analyzer-is
sheltered in a garage; in centralized

rograms, the unit is encased in a
ousing. In addition, the analyzer

generates a certain amount of its own
heat when in operation, maintaining an
internal temperature higher than
ambient conditions (so much higher, in
fact, that the analyzer must be cooled by
a fan). The Agency has received no
reports of problems with condensation
and freezing in the sample lines in the.
field. Therefore, it does not find it
necessary to require the use of
compensating techniques in field
testing.

Concerns related to condensation and
freezing in the sample lines during the
course of the CST have arisen mainly
because commenters' testing was
performed in a manner inconsistent
with EPA's proposed test procedures.
Commenters' experiments introducing
high levels of moisture into the analyzer
greatly overstate the problem of
saturation and do not represent the
moisture actually found in automobile
exhaust. Additionally, the Agency

-MThe Agency has, however, required the use of
a FID for transient 1/M testing in its recently
published I/M rulemaking (57 FR 52950, November
5, 1992), because of the increased demands placed
on an analyzer in the context of transient loaded
operation. This requirement does not apply to
today's action.

requires emissions sampling only
during the final step of the procedure--
that is, only during the I/M procedure
step. It does not require sampling over
the entire potential 30 minute wait time
as well, which would, indeed, add
considerably to the moisture burden on
the sampling system. Nevertheless, EPA
recognizes that manufacturers may wish
to perform development testing in this
fashion to assure themselves of a
vehicle's condition throughout the
possible 30 minute wait time. The
Agency considers the manufacturers
free to employ heated and/or insulated
lines, sample dryers, back flushing of
the lines, or other means they deem
necessary to minimize this problem,
during development as well as
compliance testing. EPA will similarly
take whatever steps are needed to
control moisture in the lines in its own
compliance testing.

Commenters concerned about the
analyzers' ability to meet the response
time requirement should be certain to
consider their sample line
characteristics. An analyzer designed
and built to the draft BAR 90
specifications should be able to achieve
the response time requirement if the
sample line length does not exceed 25
feet and the inside diameter of the line
does not exceed 3/s of an inch.5

Q. Selective Enforcement Auditing
Authority

It is EPA's view that the plain
language of the Act indicates that EPA
is authorized to enforce the CST through
SEA. Under section 206(a)(4), a vehicle
or engine must pass the CST to obtain
a certificate of conformity. Section
206(b)(1) of the Act authorizes EPA to
test assembly line vehicles or engines-
that is, provides SEA authority-to
determine if they conform to the
certification requirements. Accordingly,
because the CST is a requirement of
certification, EPA may enforce the CST
through assembly line testing.

R. Equipment and Facilities
Requirements for Selective Enforcement
Audit Testing

The EPA does not intend for
manufacturers to equip all of their
production facilities with the necessary
CST equipment and fuels. SEA testing
can be accomplished by selecting
vehicles from the production facility
and then shipping those vehicles to a
test facility that is equipped with the
proper testing equipment.

-Walsh, Mary. U.S. Environmental Protection
Agency. Phone note re: telephone conversation with
Bob Benjaminson of the California Bureau of
Automotive Repair. EPA Air Docket #A-91-21,
item IV-E-08, August 23, 1993.

Manufacturers have used this approach
in the past while conducting FTP tests
on selected SEA vehicles. This approach
continues to be available, and can be
used for the CST.

S. Recall Authority to Enforce CST
Requirements

A number of commenters questioned
the Agency's legal authority to require
recall based on in-use failure of CST
standards. The Agency reiterates its
views, as stated in the proposal, that
authority to do so exists both because
the CST measures compliance with the
standards prescribed in regulations

romulgated under section 202, and
ecause the CST itself can be

promulgated as a section 202 standard
as well as a certification test. First, as
stated in the proposal, since
certification tests by definition measure
compliance with the section 202
standards (see section 206(a)(1)) and the
CST is a type of certification test, it can
be used as a means of determining
whetfher vehicles conform to the section
202 standards.46 Indeed, Congress
explicitly stated in section 206(a)(4) that
the Certification Short Test is a type of
revised section 206(a)(1) test procedure.
The CST thus must be usable to measure
compliance with section 202 standards
and so can be used as the basis for
recall.

The Agency is also promulgating the
CST as section 202(a) standards, as well
as a section 206 certification test. As
section 202 standards, the CST
standards are enforceable by means of
recall authority.47 The Agency sees no
legal bar to promulgating the CST as
section 202 standards, provided that the
requirements of that section are
satisfied. At the least, this is a
permissible statutory construction,
given that Congress did not explicitly
bar use of the CST as section 202
standards.- It is also, of course,
commonplace for a section 202 standard
to be expressed as a test procedure. See,
e.g., section 202(k) (standards to control
evaporative emissions implemented as
revised test procedures. See 58 FR
16002 (March 24, 1993).) The CST meets
section 202(a) criteria because the tests
measure pollutants-CO and HC-that
endanger, directly or indirectly, public
health and welfare. The standards also
provide air quality benefits in addition
to those already provided by existing
tests (as measured by the FTP).

46See section 207(c)(1) of the CAA; see generally
58 FR at 3404.

47 See section 207(c)(1) of the CAA.
-Cf. State of Ohio v. EPA, F. 2d (D.C. Cir. July

20, 1993) (slip op. at 8-9).
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Chief among these are the benefits

that prompted Congress to adopt the
CST, namely increased consumer
confidence in I/M programs due to
reduction of pattern failures. This, in
turn, reduces the incentive to ignore,
manipulate, or otherwise circumvent
I/M programs in operation with
attendant deleterious effects on air
quality, as discussed in the proposal.

The policy reasons for EPA's choice to
(potentially) use exceedance of the CST
standards as a basis for a recall action
is that EPA does not believe that the
Congressional objective of eliminating
pattern failures can otherwise be
implemented successfully. The Agency
has long observed that a manufacturer's
ability to certify a prototype does not
necessarily predict the durability of a
production vehicle in-use. Thus,
without recall authority for failure of the
CST, there is no mechanism for
collectively remedying remaining
pattern failures. The situation would
remain similar to the regime that
prompted Congress to promulgate the
CST requirement: A regime where
manufacturers need not correct in-use
pattern failures merely because the
vehicles did not fail the FTP. Thus EPA
views the availability of using the CST
as a basis for recall as being critical to
successful implementation of the
Congressional objective.

T. Issues Concerning the Economic
Analysis

The economic analysis has been
revised to incorporate revisions to the
test procedure, increased costs of
vehicle modifications, and updated
Agency projections on I/M costs and
participation rates. As a result of these
changes, the rule is projected to have a
net economic benefit of $73 million
annually, rather than $183 million
annually as originally projected.

Specific values that have been revised
include the cost to perform a CST, the
number of CSTs manufacturers may
wish to perform on development
vehicles, the cost of incorporating
vehicle modifications on multiple
calibrations, the cost of an I/M analyzer,
the number of vehicles subject to I/M in
a given year, the average I/M failure
rate, and the average cost per I/M retest
Two issues regarding cost savings of the
rule-the current number of pattern
vehicles annually failing I/M and the
cost per repair on these vehicles
-received comment with which the
Agency disagrees, and the original
methods have been retained.

The Agency has retained its original
method for assessing the number of
vehicles that would be affected annually
by the rule, although the total value has

been revised upward to reflect updated
information. The method used by the
Agency counts the number of vehicles
in the entire fleet that experience a
pattern failure each year, rather than the
annual production of potential pattern
failure vehicles. Simply counting the
annual production of "known" pattern
failures assumes that a vehicle with a
pattern failure design will, as a result,
fail an IM test only once throughout its
life. This is certainly not the case. Since
a pattern failure vehicle normally
cannot be "repaired" to achieve passing
emissions scores, it may fail its IM test
repeatedly throughout its life given the
necessary triggering conditions or, on
the other hand, may never exhibit the
pattern failure operation. In addition,
any assumption that the Agency's list of
known pattern failures is all-inclusive is
incorrect. The list was compiled on the
basis of ad hoc reporting of excessive I/
M failures from I/M programs and
vehicle manufacturers and, accordingly,
was never intended to be viewed as
complete.49

There is also no evidence that the
number of pattern failures being
produced has been reduced in recent
years. In fact, the overall I/M failure rate
for light-duty vehicles has increased
from 12.7 percent in 1989 to 15.0
percent in 1990, the latest year for
which complete data is available. Since
the current level of false failures,
estimated at 33 percent, is anticipated to
be virtually eliminated through the
provisions of this rule, the overall
Failure rate will be reduced from 15
percent to 10 percent. With 53 million
vehicles undergoing L/M testing
annually (revised from 47 million at the
time of the proposal), this rule will
reduce false failures by over 2.6 million
vehicles annually.

A commenter's claim that an I/M
repair averages $50 is based on their
estimate that such repairs average one
hour each. Since no evidence was
submitted to support this claim, and
since EPA has evidence that $75 is, in
fact, typical, this value has not been
revised. This value was also used by
EPA in the technical support document
for the rulemaking establishing
performance standards for enhanced
and basic I/M programs. 50

Regarding costs, the Agency
acknowledges that multiple CSTs may
need to be run to assure a manufacturer

40 Gray, Charles, U.S. Environmental Protection
Agency. Letter to State IIM contact list, "I/M Pattern
Vehicle Summaries," EPA Air Docket #A-91-21,
item i-"2. March 28, 1992.

SO"IIM Costs, Benefits, and Impacts Analysis
(Draft)." (one-page excerpt), U.S. EPA Office of Air
and Radiation, Office of Mobile Sources. EPA Air
Docket #A-91-21, item IV-A-05, February'1992.

that the design is adequate across the
range of CST conditions, and has
accordingly revised its estimate upward.
However, the Agency finds it highly
unlikely that any manufacturer would
find it necessary to perform 504 CSTs
on each calibration to ensure
compliance throughout the envelope of
CST conditions, as claimed by one
commenter. Given a manufacturer's
knowledge of the specific design
components of each vehicle, and
assuming that known pattern failure
designs are intentionally avoided, a
relatively few permutations of test
conditions should be sufficient.
However, if a manufacturer wished to be
extremely cautious in its development
testing, the Agency believes that 108
different pathways through the CST
would more than adequately cover the
worst case combinations.51 Most
manufacturers, however, should find
that a much smaller set of CST
combinations will be sufficient to satisfy
their need for empirical validation of
vehicle designs. In addition, as industry
becomes more comfortable with the
effects of various CST conditions, fewer
tests will be necessary for a
manufacturer to ensure an adequate
comfort level with the results.
Therefore, the number of CSTs per
development vehicle has been revised
from six to 108 to provide a high end
estimate of manufacturer testing costs.
The number of tests for verification
testing following recalibrations and
running changes has similarly been
revised.

The cost of each CST has been revised
upward to accommodate changes to the
test procedure. The length of an average
CST has been updated from 4.3 hours to
17.4 hours, largely as a result of the
addition of the 0-36 hour soak.s2
Therefore, the cost per CST has been
changed from $258 to $1044.
Additionally, the Agency acknowledges
that an engine family has multiple
calibrations, each incurring a cost if

s3 Complete coverage of the worst case conditions
could be achieved by the following: 3 temperature
conditions (cold, moderate, warm), 3 lengths of
soak (none, moderate, long), 2 types of
preconditioning (loaded and unloaded), 3 wait time
conditions (3 minutes, 30 minutes with restarts, and
30 minutes without restarts), and 2 test procedures
(the two-speed idle test. which Is the most
challenging of the five unloaded procedures, and
the loaded test). Multiplication of these options
results in 108 permutations.

s2Length of an average CS"T as performed by
Industry is calculated as follows: 0.7 hours for fuel
drain/fill, 16 hours average for the soak, 0.1 hour
for the warmup, 0.5 hour for the wait time, and 0.1
hour for preconditioning and the performance
warranty test. Average soak time assumes that tests
will evenly utilize three types of soak: no soak (0
hours), moderate soak (12 hours), and long soak (36
hours).
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modifications are needed on that engine
family; based on the Agency's
experience, a generous estimate for the
average number of calibrations per
engine family is 25. The estimated cost
for engine family modifications has
been revised upward accordingly.
Finally, the cost of purchasing an
upgraded raw gas analyzer has been
revised upward from $10,500 to
$13,500.

Although it is commendable that
manufacturers have recognized pattern
failures as a legitimate consumer
concern and have made attempts to
reduce their incidence, Congress was
apparently not convinced that progress
has been adequate, and thus charged the
Agency to ensure that vehicles are
designed to comply with section 207(b)
performance warranty procedures
throughout the range of reasonably
likely field conditions. Thus, the CST
must be designed to cover these
conditions. In addition, experience has
shown that pattern failures have not
triggered significant manufacturer
action. Consumers do not automatically
associate I/M failure with manufacturer
responsibility, nor have they had access
to information that would indicate their
vehicle as a potential pattern failure;
thus, manufacturers have not been.
subject to large numbers of targeted
consumer complaints and demands for
redress. In the absence of significant
sanctions in the face of pattern failures,
the Agency cannot ensure that the intent
of Congress will be met without a CST
that covers the range of conditions
reasonably expected to be encountered.
The Agency has eliminated a number of
the uncertainties in the CST. and
believes that the costs that will be
incurred are reasonable and necessary.

The following economic analysis
section provides the revised analysis
based on the numbers discussed here.

IV. Economic Impacts

A. Certification Short Test and
Performance Warranty Revisions

The EPA developed an economic
impact analysis for the proposed rule
based on the costs of implementing the
CST and performance warranty
revisions and the economic benefits of
a reduction in unnecessary repairs and
repeat trips to l/M lanes. Based on
additional information and revisions to
the rule, the Agency has updated its
economic analysis as summarized in
this section.53

s., Technical Memorandum, "Economic Impact
Analysis of the'Certification Short Test and Revised
Performance Warranty Regulations," U. S.
Environmental Protection Agency, Office of Air and

This rulemaking is projected by EPA
to have a net economic benefit of
approximately $73 million. This
projected economic benefit arises from
the aggregate costs incurred and
aggregate costs avoided by the three
affected parties--automobile
manufacturers, I/M programs, and
individual vehicle owners. Total annual
costs are projected to be $169 million,
while the accrued economic benefits are
estimated to be $242 million.

The total annual cost to the
automotive industry Is estimated to be
approximately $152 million, or about
$11 per production vehicle, before
savings are factored in. These costs are
incurred as a result of vehicle testing for
pattern failure characteristics and
obtaining certificates of conformity
($143.1 million), implementation of
minor design changes on pattern failure
families ($6.2 million), and certification
reporting and recordkeeping on the CST
($1.7 million). In addition,
manufacturers will incur equipment
costs for additional or upgraded raw gas
analyzers ($0.7 million).

The total annual cost to I/M programs
is estimated to be approximately $18.
million, or $0.33 per vehicle subject to
I/M annually. This cost is due to
equipment upgrades; although many I/
M programs already have equipment
that is compatible with the new I/M
equipment regulations, others will be
required to purchase upgraded raw
exhaust analyzers.

The economic benefits of this rule
will derive from a reduction in the
number of I/M-related repair attempts
and I/M retests. These reductions will
be caused both by improvements to the
performance warranty tests to ensure
proper operation of the vehicle at the
time of emissions sampling and by the
addition of the CST to ensure that
vehicle designs are compatible with the
performance warranty procedures.

The Agency estimates that over 2.6
million repair attempts on false failures
will be avoided annually in this
manner, for a total annual savings of
$198.6million. Most of these economic
benefits will accrue to vehicle owners,
although some portion will probably
accrue to vehicle manufacturers because
of reductions in performance warranty
claims.

State and local I/M programs will
benefit from a labor savings associated
with the reduced volume of retests
because of fewer false failures on the
initial tests. The total annual savings to
I/M programs due to reduction in
unnecessary retests will be $19.9

Radiation, Office of Mobile Sources. EPA Air
Docket #A-91-21, item IV-B-03, July 27, 1993.

million. In addition, the combined
effects of the early-out provisions and
second-chance tests in the revised
performance warranty procedures are
projected to result in an approximate six
percent reduction in average test time,
translating into reduced labor costs of
$23.8 million for the 53 million vehicles
subject to I/M annually.

Other economic benefits to the L/M
programs are likely to result from this
rule; however, they are not quantified in
this analysis. Program resources
currently expended for identifying and
resolving pattern failures will be greatly
reduced or eliminated. Owner time and
energy spent on attempting to obtain
effective repairs and pass a retest will
also be greatly reduced or eliminated.
Improved credibility for the I/M
programs will result from greater
confidence on the part of the repair
sector in the results of the I/M tests.
This improved credibility will translate
into a reduced need for enforcement
against owners who might seek to avoid
I/M testing requirements and a greater
focus by repair technicians on finding
and remedying real emission-related
mal performance.

The Agency notes that promulgation
of a CST that ensures compliance with
performance warranty procedures across
a wide range of conditions was
mandated by the 1990 Amendments
and, thus, certain cost impacts of this
rule are unavoidable. However, by
combining the CST with improvements
in the performance warranty
procedures, EPA believes it has
developed a rule that improves the
quality of the CST as well as the field
procedures, while generating the
potential for greatest cost savings as
well.
B. Technical Amendments

The economic impacts of the
technical amendments are expected to
be negligible, with the exception of the
change in frequency of calibration of the
NOx converter from weekly to monthly.
The process for this calibration
currently takes about 75 minutes per
check per converter. Reduction in the
frequency of this check will reduce by
36 the number of checks performed on
each analyzer in a year. If both
manufacturer and EPA sites institute the
change for all analyzers, the total annual
savings will be approximately $525,000.

V. Administrative Requirements

A. Administrative Designation and
Regulatory Impact Analysis

Under Executive Order 12291, EPA
must judge whether a regulation is a
"major" rule and, therefoie, subject to
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the requirement that a Regulatory
Impact Analysis (RIA) be prepared.
Since EPA has determined that this
regulation is not major, an RIA has not
been prepared. An economic analysis
was, however, performed.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291. Any written
comments from OMB and any EPA
response to those comments are in the
public docket for this rulemaking.

B. Paperwork Reduction Act
The information collection

requirements in this rule have been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq,
and amend control number 2060-0104.

This collection of information has an
estimated incremental reporting burden
averaging 761 hours per response for the
62 affected respondents (light-duty
vehicle and truck manufacturers).
However, the estimated incremental
reporting burden decreases, averaging
549 hours per response, when
distributed across all 86 respondents to
which the entire motor vehicle
emissions control program applies (the
above respondents plus heavy-duty
engine and motorcycle manufacturers).
The recordkeeping burden has not
increased as a result of this rule. These
estimates include time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing the
collection of information.

Send comments regarding the burden
estimate or any other aspect of this

collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch; EPA;
401 M Street, SW., (2136); Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs.
Office of Management and Budget.
Washington, DC 20503, marked
"Attention: Desk Officer for EPA."

C. Impact on Small Entities

The Regulatory Flexibility Act of 1980
requires federal agencies to identify
potentially adverse impacts of federal
regulations upon small entities. In
instances where significant impacts are
possible on a substantial number of
these entities, agencies are required to
perform a Regulatory Flexibility
Analysis (RFA).

The Agency has determined that the
regulations proposed today will not
have a significant impact on a
substantial number of small entities.
This regulation will affect only
manufacturers of motor vehicle engines,
a group which does not contain a
substantial number of small entities.

Therefore, as required under section
605 of the Regulatory Flexibility Act, 5
U.S.C. 601 et. seq., I certify that this
regulation does not have a significant
impact on a substantial number of small
entities.

VI. Statutory Authority

The promulgation of these regulations
is authorized by sections 202, 203, 205,
206, 207, 208, 215, 216, and 301(a) of
the Clean Air Act as amended (42 U.S.C.
7521, 7522, 7524, 7525, 7541, 7542,
7549, 7550, and 7601(a)).

VII. Judicial Review

Under section 307(b) of the Act, EPA
hereby finds that these regulations are of
national applicability. Accordingly,
judicial review of this action is available
only by filing of a petition for review in
the United States Court of Appeals for
the District of Columbia Circuit within
60 days of publication. Under section
307(b)(2) of the Act. the requirements
which are the subject of this Notice may
not be challenged later in judicial
proceedings brought by EPA to enforce
these requirements.

List of Subjects

40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

40 CFR Part 85

Environmental protection,
Confidential business information,
Imports, Labeling, Motor vehicles,
Motor vehicle pollution, Reporting and
recordkeeping requirements, Research,
Warranties.

40 CFR Part 86

Environmental protection,
Administrative practice and procedure,
Air pollution control, Confidential
business information, Gasoline, Imports,
Incorporation by reference, Labeling,
Motor vehicles, Motor vehicle pollution,
Reporting and recordkeeping
requirements.

Dated: October 15, 1993.
Carol M. Browner,
Administrator.

APPENDIX TO PREAMBLE.-TABLE OF CHANGES MADE TO VARIOUS SUBPARTS

Section Change Reason

1. Authority: part 9 .......................2. §9.1 .......... .............................
3. Authority: part 85 .....................
4. Subpart W Table of Contents .
5. § 85.2201 .................................

6. §85.2203 .. .............................

7. §852204 .................................

8. §85.2208 ...............................

9. § 85.2209 .................................

10. §85.2210 .......................

11. § 85.2211 ...............................

12. §85.2212 .... .........................

None ...........................................................................
Add sections having OMB control number to table ....
None ............................................................................
Revise ...................................................................
Replace paragraph (b) and add new paragraph (c) ...

Redesignate §852203-81 as §85.2203, revise para-
graph (a), add new paragraph (b).

Redesignate § 85.2204-81 as § 85.2204, revise para-
graph (a), add new paragraph (b).

Redesignate paragraph (c) as (c)(1), add new para-
graph (c)(2).

Revise section heading and redesignate paragraphs
(a) and (b) as (b) and (c), add new paragraph (a),
revise (c)(6).

Revise section heading and redesignate paragraphs
(a) and (b) as (b) and (c), add new paragraph (a),
revise paragraph (c)(7).

Revise section heading and redesignate paragraphs
(a) and (b) as (b) and (c), add new paragraph (a).

Revise section heading and redesignate paragraphs
(a) and (b) as (b) and (c), add new paragraph (a).

Indicate new sections with OMB approval of ICR.

Revise to include CST standards and procedures.
Paragraph (b) states that certain test procedures

may have calendar and model year applicability
limitations; paragraph (c) descnbes some of those
limitations.

State standards for light-duty vehicles for different
test procedures.

State standards for light-duty trucks for different test
procedures.

Limits model year applicability for alternative short
test procedures or standards.

Add calendar and model year applicability informa-
tion for the 2500 rpm/Idle test.

Add calendar and modl year applicability informa-
tion for the Engine restart 2500 rpm/Idle test.

Add calendar and model year applicability informa-
tion for the Engine restart idle test.

Add calendar and model year applicability informa-
tion for the Idle test.
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APPENOI TO PREAM E.-UTABE OF CANGES NAE TO VARIOUS SUBPARTS-Cofnued

Section I Change Reason

) 98 ..22T.

16. §86.2216 ..........................

17. §85.2217 ... ..............

18. 685.2218 ...............................

19. §85.2219 ...............................

2O. § 8&22 .. ..... ..... .........

21. §5.2224,.....

22. §8 .2225.

23. § 85.229 ..............................

24. 6 85.2230 ..............................

25. §85.2232------........

26. §85.2233 ..........

27. §8522 ..........................

28. §85.23, ...

29. Authority: part 86 ..................
30. §86.1. ...................................

31. §86.096-2 . -...

32. §8&096-3 .........................
33. §8.096-8. ...............
34. § 86.096-9 .................
35. § 86.096-21 ... .............

36. § 88.096-24 ......................

37.-§ 86 &-35 ......................

38. § 86.097-9 ......................
39. §86.099-" .- -

40. § 86.099-9 ......................
41. §86.116-90 ..................

42. § 8&123-79

43. §86.142-90 ......

44.subpart D ...........................

45. §86.319-79 .............

46. §811332-79 .........................

§8&22t3 k Rsignatd as § 85=24, and s new
§ 85.2213 Is added.

Redesignate S85.2214 as. §85.22146 anr redesig-
nP patiavaphs (a) through (c) as (b) through (d).
add Pew paravraph (a)h rawis pawraphs, (c)(4)b
()P, and (cX o. t newly deegnated'
§ 85.2214

§8&2215 is redesignated as §.85.2224, ard a, Rw
§ 852215 i added.

Redesirnt §5.2216 as §85229 and wdesignate
paragaphs (a through. (c) as (b) throgh (idy,, add
new paragrapl% 1a, and revise paQrahs (c)(4)
aid (til?) of the newly designated §552214.

§8522T7 Ib mdesignated as §85.2232 and a ew
85.2217 isadded.

§85.224 is redesignated as §85.2237 and a new
, S.2216 is added.
New seclon ...... .................................... : .............

New section ...........

Radeslgn.t. paragraph& (a) through (c. as (b)

througIw (4. add new paragraph (a) to the newly
designatd § 85.2224.

New sectkn ...... .........................

Redesignate paragraphs (a) through (b) as (b)
through (c), add new paragraph (ay ta te newly
designatad §86.2229.

New section .................................................................

Redesignate paragraphs (a) through (e) as, (b
through (f), add new paragraph (9Y, and revise
paragraph (f)l) of th newly designated'§ 8522

New section . ........... . ......... .

Renumber §85.2218,. rename, redesignate para-
graphs (a) through (cl as (b) throughr (dy, add' new
paragraph (al.

New section ................................

None ,.o . o ..................... .. .. .. . . o..

Revise paragraph (b)(1) ......................... ............

Add deffrion of Certifica n Sft* Test ....................
Revise paragraph (b) .........................
Add new paragraphs (a)(1)(iii) and (a)(3) ...................
Add new paragraphs (a)(1)(v) and, W43) ................
Add'new paragraphs (j) and (k.,

Add new paragraph (bt'(1Xxf.i ...................................

Add' new paragraphs (e)(l:)(iiIM and (a)t2)O1ii)(P) .....

Add new paragraphs (a)(1)(iv) and (a)(3) .................
Add new paragraphs (Oft)OiiY and-pa)3 .............(.....
Add new paragraphs (a)(1)(v4 and (e)(G) ...................
Add new paragraph (c)(5), remove and reserve (OUT(l)

Revise paragraph (a) ........... ..................

Revise paragraphs (d), (e), (), and (o), replace para-
graphs (g), (h), (i), (k), (I). (m), (p), remoe arid! re-
serve pmagraphs (q) and (').

Revise heading .......................
Revise paragraph (bt .................................................

Revise pwagraph (ay, remove and reserve pare-
graphs() and (e).

Maw section called "Idle test-EPA 9- deseibes
new test procedure.

Section renamed "Two speed, Idle test-EPA I1r,

add information on applicability.

Newo section called "Tw& speed idle test-EPA 91"
describes new test procedure.

Sectim renamed* "Leaded test--EPA 81-. add, ixfer-
matie Gn applicability.

New sectm called "Loaded test-EPA 9' describes
new test procedure.

New section called "Preconditioned Idle test--EPA
9.1." describes new test procedure.

New section called "Idle test with loaded pre-
cenditi oWig-EPA 91." descArbe Pew test precw.
dure.

New seclo called "Preconditioedl Om speed idle
test-EPA 91" describes new test procedure.

Sectiont renamed "Exhaust analysls system-EP
81", add information on applicability.

New section called "Steady state exhaust analysis
system--EPA 91" describes new test procedure.

Section renamed "Dynamometer-EPA 81", add in-
formation on applicability..

New section called "Steady state test dnanom-
eter-EPA 91" describes dynamometer require-
ments.

Section renamed "Calibrations, adjustments-EPA
8T", add Information on applicability, and' gas span'
check requirements.

New section called "Steady state test eqipment cali-
brations, adjustments--EPA 91' describes re-
quired checks and calibtiea Procedure.

Section remed "Test repo*i-EP S1", add m-
mation, on applicability.

New section called "Test repori,-EPA 91" descAbs
required contents of test report.

Provide krmation en materials fyt, -re-
erenceL

Add new deflntion.
Add new abbreviations.
Include CST emissions stndards,
Include CST emissions standard.
Manufacturer request for exemption from. tests in-

compatible with vehicle or for alternative test:
Add selection of vehicles for CST exhaust emissie

compliance testing.
Add label requirements Identifying, exempted IN test

procedures.
Include CST emissions titanf.
Include CST emissions standarfd.

'Include CST emissions standards.
Change the "check the oxides of, nitrogen converter

efficiency' requirement fonm weekly ta monthly
Change the check of oxides. of nitrogen analyzer

from weekly to monthly.
Change some of the Information required' to be re-

corded for eacd. test.

Add "-fueled" after the word Diesel.
Change the check of NO)t converter efficienegy from,weekly to' at least morft.
Change the check of NOx converter efficiency, from

weekly to- at least monthf.



58400 Federal Register / Vol. 58, No. 209 / Monday, November 1, 1993 / Rules and Regulations

APPENDIX TO PREAMBLE.-TABLE OF CHANGES MADE TO VARIOUS SUBPARTS--Continued

Section Change Reason

47. §86.516-90 ........................... Add new paragraph (c)(3), remove and reserve para- Change the check of NOx converter efficiency from
graph (d)(1). weekly to at least monthly.

48. §86.523-78 ........................... Revise paragraph (a) .................................................. Change the check of NOx converter efficiency from
weekly to at least monthly.

49. § 86.608-96 ........................... New section ................................................................. Include CST as a test procedure.
50. § 86.609-96 ........................... New section ................................................................. Describes calculation and reporting of test results for

CST.
51. §86.610-96 ........................... New section ................................................................. Incorporate CST into criteria for Selective Enforce-

ment Audit.
52. §86.708-96 ........................... New section ................................................................. Include CST standards.
53. § 86.708-98 ........................... Add new paragraphs (a)(1)(iii) and (a)(3) ................... Include CST standards.
54. § 86.709-96 .......................... New section ................................................................. Include CST standards.
55. § 86.709-99 ........................... Add new paragraphs (a)(1)(iv) and (a)(3) ................... Include CST standards.
56. §86.1008-96 ......................... New section ................................................................. Include CST procedures.
57. §86.1009-96 ......................... New section ................................................................. Include CST procedure in description of calculating

and reporting.
58. §86.1010-96 ......................... New section ................................................................. Incorporate CST into criteria for Selective Enforce-

ment Audits.
58. §86.1316-90 ......................... Add paragraphs (b)(3), remove and reserve para- Change check of oxides of nitrogen converter effi-

graph (c)(1). ciency from weekly to at least monthly.
60. §86.1323-84 ......................... Revise paragraph (a) ....................... t ......................... Change check of oxides of nitrogen converter effi-

ciency from weekly to at least monthly.
61. subpart 0 ............................... New subpart ................................................................ Add new subpart "subpart O-Emission Regulations

for New Gasoline-Fueled Otto-cycle Light-Duty Ve-
hicles and New Gasoline-Fueled Otto-cycle Light-
Duty Trucks; Certification Short Test Procedures."

For the reasons set out in the
preamble, parts 9, 85, and 86 of chapter
I, title 40 of the Code of Federal
Regulations are amended as follows:

PART 9-[AMENDED]
1. The authority citation for part 9

continues to read as follows:
Authority: 7 U.S.C. 135 et seq., 136-136y;

15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1321,
1326, 1330, 1344, 1345 (d) and (e), 1361; E.O.
11735, 38 FR 21243, 3 CFR, 1971-1975
Comp. p. 973; 42 U.S.C. 241, 242b, 243, 246,
300f, 300g. 300g-1, 300g-2, 300g-3, 300g-4,
300g-5, 300g-6, 300j-1, 300j-2, 300j-3, 300j-
4, 300j-9, 1857 et seq., 6901-6992k, 7401-
7671q, 7542, 9601-9657, 11023, 11048.

2. Section 9.1 is amended by adding
the new entries to the table under the
indicated heading to read as follows:

§9.1 0MB approvals under the Paperwork
Reduction Act.

40 CFR citation OMB controlNo.

Control of Air Pollution From New and In-Use
Motor Vehicles and New and In-Use Motor
Vehicle Engines: Certification and Test
Procedures

86.096-9 ................................... 2060-0104
86.096-21 ................................. 2060-0104
86.096-24 ................................. 2060-0104
86.096-35 ................................. 2060-0104
86.099-* ................................... 2060-0104
86.099-9 ................................... 2060-0104
86.608-96 ................................. 2060-0104

40 CFR citation OMB controlNo.

86.609-96 ................................. 2060-0104
86.709-99 ................................. 2060-0104
86.1008-96 ............................... 2060-0104
86.1009-96 ............................... 2060-0104
86.1413 ..................................... 2060-0104
86.1427 ..................................... 2060-0104
86.1432 ..................................... 2060-0104
86.1434 ..................................... 2060-0104
86.1437 ............. 2060-0104
86.1442 ..................................... 2060--0104

PART 85-CONTROL OF AIR
POLLUTION FROM MOTOR VEHICLES
AND NEW AND'IN-USE MOTOR
VEHICLE ENGINES

3. The authority citation for part 85
continues to read as follows:

Authority: Secs. 202, 203, 205, 206, 207,
208, 212, and 301(a), Clean Air Act, as
amended; 42 U.S.C. 7521, 7522, 7524, 7525,
7541, 7542, 7546, and 7601(a).

4. The table of contents of subpart W
is revised to read as follows:

Subpart W-Emission Control System
Performance Warranty Short Tests

Sec.
85.2201 Applicability.
85.2202 General provisions.
85.2203 Short test standards for 1981 and

later model year light-duty vehicles.
85.2204 Short test standards for 1981 and

later model year light-duty trucks.
85.2205-85.2207 [Reserved]

Sec.
85.2208 Alternative standards and

procedures.
85.2209 2500 rpm/idle test-EPA 81.
85.2210 Engine restart 2500 rpm/idle test-

EPA 81. 85.2211 Engine restart idle
test-EPA 81.

85.2212 Idle test-EPA 81.
85.2213 Idle test-EPA 91.
85.2214 Two speed idle test-EPA 81.
85.2215 Two speed idle test-EPA 91.
85.2216 Loaded test-EPA 81.
85.2217 Loaded test-EPA 91.
85.2218 Preconditioned idle test-EPA 91.
85.2219 Idle test with loaded

preconditioning-EPA 91.
85.2220 Preconditioned two speed idle

test-EPA 91.
85.2221-85.2223 [Reserved]
85.2224 Exhaust analysis system-EPA 81.
85.2225 Steady state test exhaust analysis

system-EPA 91.
85.2226-85.2228 [Reserved]
85.2229 Dynamometer-EPA 81.
85.2230 Steady state test dynanometer-

EPA 91.
85.2231 [Reserved)
85.2232 Calibrations, adjustments-EPA 81.
85.2233 Steady state test equipment

calibrations, adjustments-EPA 91
85.2234-85.2236 [Reserved]
85.2237 Test report-EPA 81
85.2238 Test report-EPA 91.

5. Section 85.2201 is amended by
revising paragraph (b) and adding a new
paragraph (c) to read as follows:

§85.2201 Applicability.

(b) Calendar and model year
limitations. Certain test procedures
contained in this subpart are subject to
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calendar and model yew Ltmiaions
Otherwise, unless specificaly iLdicated,
the provisions. of this subpamt ma be
used to establish wamaty e~igi* foM
any 19al and later model. e liojt-
duty vehicle and lig-daty track when
tested during its usefL life, as. pescribd.
under the Emissions, Performance.
Warranty, in subpart V of this. part.

(c) Special recommendations for Ford
Motor Company and Honda Prelud4
vehic. Du ta unique emission
controal systems, Tg8'I throughi 1987
model year vehices manufactured by
Ford Motor Cbmpany and 1984 through
1985 model ywarNma Preludes must
be tested with procedures that either
incorporate a specie engine restart
feature or utilize a dywacnometer to
simulate a road load. The Agency has
inclded short fests with the special
engine restart featum hi tin * subpaff
even though these vehies we no longer
eligible for the Emissiens Performance
Warranty, I& ensure they are properly,
tested by state ot other I/Mauthorities.
Short tests Incorporating the restart
feature are the Engine restart 2500 rpm/
Idle test-EPA 81 § 85.2210), Engine
restart idle test-EPA 81 (S 85.2=T ,
Idle test-EPA 91 (5 85,22131.Two
speed idle test-EPA 91 (§ 852.Z215L
Preconditioned fdle test-EPA 91
(§ 85.22181, rdi test with loaded
preconditionig--EPA 91 '85.221),
and Preconditioned two speed idle
test-EPA 91 (§ 85.220"). Short tests
utilizing a dynamometer are the Loaded
test-EPA 81 (585.2Z16) and Loaded
test-EPA 91 (§85.2171. This
recommendation does not apply to tests
conducted at altitudes above 4000 feet.
Any of the short test procedures may be
used for other vehicles which are
similarly no longer eligible for
performance warranty coverage.

6. Section 895.2203-81 is redesignated
as § 85.2203 and is revised to read as
follows:

§ 85.2203 Short lest stamals far a101
and later model year llghlt-dij vaellem.

(a) For light-duty whicies for which
the test procedures described in
§ § &5.22M,~ 85.221, 5Z1 85.222,
85.2214, or 8&2216 are used to establish
Emissions teformance Warraty
eligibility (that ii 1981 and later mede
year light-duty vehicles at. low alitude
and 19%2 and later model year vehicles
at high altitzde to whicls ho altitde
certification standards of 1.5 glicile HC,
and 15 g/mi CO r l .a .lyL shoit
test emissions for all tests and test •
modes may not exceed the stadards
listed in paragraphs lt)41) and (2) ok ths

O1 Hydrocarbons: 220 ppm as hemane.
(2) CArbon monoeide: 1.2%.

(b) For USU-ty vecl s for which
the test pwxced described in;
§ 85.2214 is used to- establish, Emissions
Performance WarraMny eigibilfty tll
is, 61 and latermedel yew lighbishy
vehicles at low altitude and 982 and
later model year vehicles at high
altitude to which high ashtu&
certification standards of 1.5 g/mileHC
and 15 g/mile CO or less apply), the
lowest readings: from, the two idde modes
must be used to dieemnine mplianw.
Short test emissiomea not meed i,
stanerds listed in pasagraphs (hbt1); and
(2) oft isecdiorL

(1) HYdrTocabV: 206 ppm as hoxme,
(2) Carbon monomide: 1LA.
(cFor gas4Aineh ed Ughl-duiy

vehicles for which any of the test
procedures described in §U,g5,2213,
85.225,85.2217, 5962218 85.221696em
85.2221 ae utilized to. establish
Emissious Performance Warranty
eligibili.ty (that is,, 1921 and later mode)

.. year light-duty vehicles at low altitude
and 1982 and later model year vehicles
at high alitude ft which high, altftude
certification standards of 1.5 gtmile HC
and 15 g/mfle CD or kss apply)', short
test emissions for all tfeat and test
modes may Yot exceed the stanrdards
listed in paragrapfis (c)(11 rrd f2Y of this
section.

(1) Hydrocarbons. 220 ppm as hextane.
(2) Carbon monoxide- 1.2%.
7. Section, 85.M4--81 is redesignated

as § 85.2204 and is revised lo read as
follows:'

§J85.2264 ShorttestaedaKlefor tut
and later model year light-duty trucks..

(a) For light-duty trucks for which the
test proceduses described in §§ 5.2209,
85.2"lB,. 85.2211, 65.2212, 6M.24o or
85.2216 arm used to esabbis EnAsions
Performance Warranty e igibility (that
is, 191 and lher mbel year Wit-duty
trucks at 6w altitude and 1982. and lates
model yeas trucksat high altitude to
which high altitude certification
standards of 2.0 gimile HC aad 26 g/
mile CO or less affLy). short test
emissions may not exceed the standads.
listed in parapapis (a)(1), and 12) of this
section,

(11 Hydrocarbun- 220 ppm as hexane.
(2) Carbon mnoxide: .2%.
(b) For 1gktt-duty trucAs for which the

test irocedure described in § 85.2214 is
usedto establish Emissions Perfarmmce
WarranAy eligili y (that is, 1981 and
later-model, year lli.diuty trcks at low
altitude and 1982 and lates model year
trucks at hih altitude to. whick higj
altitude certification stAdar& of 2.0 9
mile HC and 26 gf/iI.CO or less
apply),, the lowest madngs from the two
idle, modes must be~usedl ta d rmia
compha cet, Short test emissions may

not exceed " standards; isted im
paragraphs (b)11 and (2,Y of this section.

(1) Hydrocarbons: 200 ppm as hexane.
(2} Cdrbon monoxid&e: 1.0%.
(c) For 1981 and later moder year.

gasoline-fueled rigftt-duty trucks for
which any of the test procedures
described in §§ 85.2213 85.=715,
85.2217. 85.221M. 85.2z1g, or 852220.
are utilized' to establish Emissions
Perfornance Warranty eligibility (thaL
is, 1981 and rater model year lght-duty
trucks at low altitude and' 1982 and later
model year trucks at high altitud to
which high altitude certification
standards. of 2.0 g/mile HC and 28 g/
mire CO or less applyL, short test
emissions for all test& and test modes
may not exceed the standards listed in
paragraphs (c)(1) and (21 of this section.

(1) Hydrocarbons: 220 ppm as hexane.
(W) Carbon monoxide. 1.2%.
5.. Section 8&2201 is amended by

addianga new paragraph (a)43. sad
revising paragraph (c) toeed as, fllows:
§ 85.2206 Agreotm stvmda and
procedures.

(a) * * f
13) Alt native test, procedum may be

approved If Oe A&nfmisthaor ffrds
that:

(i) Such procedurs are im accordimce
with good ergheef gpractice,
including errors of commission Car
cutpoints corresponding to equivalent
emission red'tctionsl no higher thau the
tests they would repace;

(ii) Such procedures show a
correlation with the FederO Tbst
Procedure (with respect to their ability
to detect high emitting vehicles and
ensure their effective repairl equaf to or
better than the tests they would replace;
and

(iiij Such procedures would produce
equivallent emissiog. reductions ix
combination with other program
elements.
• * * * a

(c)(1) A state w other LW aubho ity
conducting orsupervising Ut uader
this subpart maTyxmttoa
alternative short test standards or
procedures. The requester asst supply
relevant test data. and technical mpport
to substantiaft the caim and rmst ase
recommend alternatidve shdazds m test
procedures fbr theAdnfrat s 's
conrlsdation. If the Admnistraw
determin" that h alwrmalve
standards or procelure sisf t.
provisions of the Cleam Aix At 42
U.S.C. 7541 pmagraphs # iX. lb)it, and
(b)(iii) of tlis sectiow, tlrhediotratoW
will set akerati stawdards or
proceduesa through, , makiwg..
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(2) Alternative test procedures may be
approved if the Administrator finds
that:

(i) Such procedures are in accordance
with good engineering practice.
including errors of commission (at
cutpoints corresponding to equivalent
emission reductions) no higher than the
tests they would replace;

(ii) Such procedures show a
correlation with the Federal Test
Procedure (with respect to their ability
to detect high emitting vehicles and
ensure their effective repair) equal to or
better than the tests they would replace;
and

(iii) Such procedures Would produce
equivalent emission reductions in
combination with other program
elements.

9. The section heading for § 85.2209 is
revised and the section is amended by
redesignating paragraphs (a) and (b) as
(b) and (c), adding a new paragraph (a),
and revising newly redesignated (c)(6)
to read as follows:

§ 85.2209 2500 rpnVIdle test-EPA 81.
(a)(1) General calendar year

applicability. The test procedure
described in this section may be used to
establish Emissions Performance
Warranty eligibility through December
31, 1993, except as allowed in
paragraph (a)(2) of this section.

(2) Special calendar and model year
applicability. (i) The extended
applicability described in paragraphs
(a)(2) (ii) through (iv) of this section is
restricted to 1995 and earlier model year
vehicles or engines.

(ii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
decentralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through December 31, 1993.

(iii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
centralized program meeting the
requirements of part 51, subpart S of
this hapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through June 30, 1994.

(iv) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of an enhanced

program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the test
procedure described in this section may
be used to establish Emissions
Performance Warranty eligibility
through December 31, 1995.
* * * * *

(c) * **
(6) For vehicles with multiple exhaust

pipes, the separate results from each
pipe for each mode (as specified in
paragraphs (c)(4) and (5) of this section)
must be numerically averaged for each
pollutant, unless hardware which is
capable of simultaneously sampling
multiple exhaust pipes has been used.
* * * * *

10. The section heading for § 85.2210
is revised, and the section is amended
by redesignating paragraphs (a) and (b)
as (b) and (c), adding a new paragraph
(a), and revising newly redesignated
(c)(7) to read as follows:

§85.2210 Engine restart 2500 rpm/idle
test-EPA 81.

(a)(1) General calendar year
applicability. The test procedure
described in this section may be used to
establish Emissions Performance
Warranty eligibility through December
31, 1993, except as allowed in
paragraph (a)(2) of this section.

(2) Special calendar and model year
applicability. (i) The extended
applicability described in paragraphs
(a)(2)(ii) through (iv) of this section is
restricted to 1995 and earlier model year
vehicles or engines.

(i) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
decentralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through December 31, 1993.

(iii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
centralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through June 30, 1994.

(iv) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of an enhanced

program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the test
procedure described in this section may
be used to establish Emissions
Performance Warranty eligibility
through December 31, 1995.
* * * * *

(c) * * *

(7) For vehicles with multiple exhaust
pipes, the separate results from each
pipe for each mode (as specified in
paragraphs (c)(5) and (6) of this section)
must be numerically averaged for each
pollutant, unless hardware which is
capable of simultaneously sampling
multiple exhaust pipes has been used.
* * * * *

11. The section heading for § 85.2211
is revised and the section is amended by
redesignating paragraphs (a) and (b) as
(b) and (c) and by adding a new
paragraph (a) to read as follows:

§85.2211 Engine restart Idle test-EPA 81.
(a)(1) General calendar year

applicability. The test procedure
described in this section may be used to
establish Emissions Performance
Warranty eligibility through December
31, 1993, except as allowed in
paragraph (a)(2) of this section.

(2) Special calendar and model year
applicability. (i) The extended
applicability described in paragraphs
(a)(2)(ii) through (iv) of this section is
restricted to 1995 and earlier model year
vehicles or engines.

(ii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
decentralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through December 31, 1993.

(iii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
centralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through June 30, 1994.

(iv) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of an enhanced
program meeting the requirements of

58402 Federal Register / Vol. 58,
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part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the test
procedure described in this section may
be used to establish Emissions
Performance Warranty eligibility
through December 31, 1995.

12. The heading for §85.2212 is
revised and the section is amended by
redesignating paragraphs (a) and (b) as
(b) and (c) and by adding a new
paragraph (a) to read as follows:

g85.2212 Idle tt-EPA 81.

(a)(1) General calendar year
applicability. The test procedure
described in this section may be used to
establish Emissions Performance
Warranty eligibility through December
31, 1993, except as allowed in
paragraph (a)(2) of this section.

(2) Special calendar and model year
'applicability. (i) The extended
applicability described in paragraphs
(a)(2)(ii) through (iv) of this section is
restricted to 1995 and earlier model year
vehicles or engines.

(ii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
decentralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through December 31, 1993.

(Iii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
centralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through June 30, 1994.

(iv) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of an enhanced
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the test
procedure described in this section may
be used to establish Emissions
Performance Warranty eligibility
through December 31, 1995.
a1 *t *I *

ff652212 through 652218 [Redslgnated
as 165.2214, 85.2216, 85.224, 85.2229,
85.223 and 65L22371

13. Sections 85.2213 through 85.2218
are redesignated as follows:

Ol secUon New secton

85.2213 ................................... 85.2214
85.2214 ................................... 85.2216
85.2215 ................................... 85.2224
85.2216 ................................... 85.2229
85.2217 ................................... 85.2232
85.2218 ................................... 85.2237

13a. A new § 85.2213 is added to read
as follows:..

1 8&2213 idle taut-EPA 91.
(a) General requirements.-(1)

Exhaust gas sampling algorithm. The
analysis of exhaust gas concentrations
must begin ten seconds after the
applicable test mode begins. Exhaust gas
concentrations must be analyzed at a
minimum rate of once every 0.75
second. The measured value for pass/
fail determinations is a simple running
average of the measurements taken over
five seconds.

(2) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based on a
comparison of the short test standards
contained in §§ 85.2203 and 85.2204,
and the measured value for HC and CO
as described in paragraph (a)(1) of this
section. A vehicle passes the test mode
if any pair of simultaneous measured
values for HC and CO are below or equal
to the applicable short test standards. A
vehicle fails the test mode if the values
for either HC or CO, or both, in all
simultaneous pairs of values are above
the applicable standards.

(3) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus C0 2
falls below six percent or the vehicle's
engine stalls at any time during the test
sequence.

(4) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
equipped with multiple exhaust pipes
must be sampled simultaneously.

(5) The test is immediately terminated
upon reaching the overall maximum test
time.

(b) Test sequence. (1) The test
sequence consists of a first-chance test
and a second-chance test as described in
paragraphs (b)(1) (i) and (ii) of this
section.

(I) The first-chance test, as described
under paragraph (c) of this section,
consists of an idle mode.

(ii) The second-chance test as
described under paragraph (d) of this

section is performed only if the vehicle
fails the first-chance test.

(2) The test sequence begins only after
the requirements listed in paragraphs
(b)(2) (I) through (iv) of this section are
met.

(I) The vehicle is tested in as-received
condition with the transmission in
neutral or park and all accessories
turned off. The engine must be at
normal operating temperature (as
indicated by a temperature gauge,
temperature lamp, touch test on the
radiator hose, or other visual
observation indicating that overheating
has not occurred).

(ii) The tachometer must be attached
to the yehicle in accordance with the
analyzer manufacturer's instructions.

(Iii) The sample probe is inserted into
the vehicle's tailpipe to a minimum
depth of 10 inches. If the vehicle's
exhaust system prevents insertion to
Ms depth, a tailpipe extension must be
used.

(iv) The measured concentration of
CO plus CO2 must be greater than or
equal to six percent.

(c) First-chance test. The test timer
starts (tt--0) when the conditions
specified in paragraph (b)(2) of this
section are met. The overall maximum
test time for the first-chance test is 145
seconds (tt=145). The first-chance test
consists of an idle mode only,

(1) The mode timer starts (t--0)
when the vehicle engine speed is
between 350 and 1100 rpm. If engine
speed exceeds 1100 rpm or falls below
350 rpm, the mode timer resets to zero
and resumes timing. The minimum
mode length is determined as described
under paragraph (c)(2) of this section.
The maximum mode length is 0
seconds elapsed time (mt=90).

(2) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=1o).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (c)(2) (i)
through (v) of this section.

(i) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(HI) The vehicle passes the idle mode
and the test terminates at the end of an
elapsed time of 30 seconds (mt=30), if
prior to that time the criteria of
paragraph (c)(2)(i) of this section are not
satisfied and the measured values are
less than or equal to the applicable short
test standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(iii) The vehicle passes the idle mode
and the test is immediately terminated
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if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mt=90), the measured values are less
than or equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(iv) The vehicle fails the idle mode
and the test is terminated if none of the
provisions of paragraphs (c)(2) (i), (ii).
and (iii) of this section is satisfied by an
elapsed time of 90 seconds (mt--90}.
Alternatively, the vehicle may be failed
if the provisions of paragraphs (c)(2) (i)
and (ii) of this section are not met
within an elapsed time of 30 seconds.

(v) Optional. The vehicle may fail the
first-chance test and the second-chance
test may be omitted if no exhaust gas
concentration lower than 1800 ppm HC
is found by an elapsed time of 30
seconds (mt=30).

(d) Second-chance test. If the vehicle
fails the first-chance test, the test timer
resets to zero (tt=0) and a second-chance
test is performed. The overall maximum
test time for the second-chance test is
425 seconds (tt=425). The test consists
of a preconditioning mode followed
immediately by an idle mode.

(1) Preconditioning mode. The mode
* timer starts (mt=O) when the engine
speed is between, 2200 and 2800 rpm.
The mode continues for an elapsed time
of 180 seconds (mt=180). If engine
speed falls below 2200 rpm or exceeds
2800 rpm for more than five seconds in
any one excursion, or 15 seconds over
all excursions, the mode timer resets to
zero and resumes timing.

(2) Idle mode-(i) Ford Motor
Company and Honda vehicles. The
engines of 1961-1987 model year Ford
Motor Company vehicles and 1984-
1985 model year Honda Preludes must
be shut off for not more than ten
seconds and restarted. This procedure
may also be used for 1988-1989 model
year Ford Motor Company vehicles but
may not be used for other vehicles. The
probe may be removed from the tailpipe
or the sample pump turned off if
necessary to reduce analyzer fouling
during the restart procedure.

(ii) The mode timer starts (mt=0)
when the vehicle engine speed is
between 350 and 1100 rpm. If engine
speed exceeds 1100 rpm or falls below
350 rpm, the mode timer resets to zero
and resumes timing. The minimum idle
mode length is determined as described
in paragraph (dX2l(iii) of this section.
The maximum idle mode length is 90
seconds elapsed time (mt--90).

(iii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=1o).
A pass or fail determination is made for
the vehicle and the idle mode is
terminated in accordance with

paragraphs (d)(2)(iii) (A) through (D) of
this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt-30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(B) The vehicle passes the idle mode
and the test is terminated at the end of
an elapsed time of 30 seconds (mt=30),
if prior to that time the criteria of
paragraph (d)(2)(iii)(A) of this section
are not satisfied and the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

(C) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mi=90). measured values are less than
or equal to the applicable short test
standards described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the test is terminated if none of the
provisions of paragraphs (dX2)(iii) (A),
(B), and (C) of this section is satisfied by
an elapsed time of 90 seconds (mt--90).

14. Newly redesignated § 85.2214 is
amended by revising the section
heading, redesignating paragraphs (a)
through (c) as (b) through (d), adding a
new paragraph (a), and revising newly
redesignated (c) (4), (5), (6), and (d) to
read as follows:

§ 80.2214 Two speed Idle test-EPA 8t.
(a)(1) General calendar year

applicability. The test procedure
described in this section may be used to
establish Emissions Performance
Warranty eligibility through December
31, 1993, except as allowed in
paragraph (a)(2) of this section.

(2) Special calendar and model year
applicability. (i) The extended
applicability described in paragraphs
(a)(2) (ii) through (iv) of this section is
restricted to 1995 and earlier model year
vehicles or engines.

(ii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
decentralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through December 31, 1993.

(iii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic

centralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through June 30, 1994.

(iv) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of an enhanced
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the test
procedure described in this section may
be used to establish Emissions
Performance Warranty eligibility
through December 31, 1995.

(c) * * *

(4) The engine speed is increased to
2500±300 rpm, with transmission in
neutral. Record exhaust concentrations
after stabilized readings are obtained or
at the end of 30 seconds, whichever
occurs first. Repeat as specified in
paragraph (c)(3) of this section for
multiple exhaust pipes, if necessary.

(5) The engine speed is reduced to
free idle with transmission in neutral.
Record exhaust concentrations after
stabilized readings are obtained or at the
end of 30 seconds, whichever occurs
first. Repeat as specified in paragraph
(c)(3) of this section for multiple
exhaust pipes, if necessary.

(6) For vehicles with multiple exhaust
pipes, the separate results from each
pipe for each mode (as specified in
paragraphs (c)(3), (4), and (5) ofthis
section) must be numerically averaged
for each pollutant, unless hardware
which is capable of simultaneously
sampling multiple tailpipe vehicles has
been used.

(d) Exhaust concentration
measurements from both the idle mode
and the high-speed mode are not
required. The short test may be used to
evaluate emissions from either mode
alone or from both modes, the choice
being made by the jurisdiction
implementing the inspection program. If
exhaust concentrations are not
measured on a given mode, the vehicle
must be operated at the specified test
condition for 15 to 30 seconds. The final
idle mode, described in paragraph (c)(5)
of this section, may be omitted if only
high-speed mode exhaust
concentrations are to be measured or if
the vehicle is below idle standards on
the first measurement, paragraph (cY(3'
of this section. The high-speed mode
may be omitted if only idle mode
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exhaust-concentrations are to be
measured and if the vehicle is below
idle standards on the first measurement.

15. A new § 85.2215 is added to read
as follows:

§85.2215 Two speed Idle test-EPA 91.
(a) General requirements.-(1)

Exhaust gas sampling algorithm. The
analysis of exhaust gas concentrations
begins ten seconds after the applicable
test mode begins. Exhaust gas
concentrations must be analyzed at a
rate of once every 0.75 second. The
measured value for pass/fail
determinations is a simple running

- average of the measurements taken over
five seconds.

(2) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based on a
comparison of the short test standards
contained in §§ 85.2203 and 85.2204,
and the measured value for HC and CO
as described in paragraph (a)(1) of this
section. A vehicle passes the test mode
iflany pair of simultaneous values for
HC and CO are below or equal to the
applicable short test standards. A
vehicle fails the test mode if the values
for either HC or CO, or both, in all
simultaneous pairs of values are above
the applicable standards.

(3) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus C02
falls below six percent or the vehicle's
engine stalls at any time during the test
sequence.

(4) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
equipped with multiple exhaust pipes
must be sampled simultaneously.

(5) The test is immediately terminated
upon reaching the overall maximum test
time.

(b) Test sequence. (1) The test
sequence consists of a first-chance test
and a second-chance test as described in
paragraphs (b)(1) (i) and (ii) of this
section.

(i) The first-chance test, as described
under paragraph (c) of this section,
consists of an idle mode followed by a
high-speed mode.

(ii) The second-chance high-speed
mode, as described under paragraph (c)
of this section, immediately follows the
first-chance high-speed mode. It is
performed only if the vehicle fails the
first-chance test. The second-chance
idle mode, as described under
paragraph (d) of this section, follows the
second-chance high-speed mode and is
performed only if the vehicle fails the
idle mode of the first-chance test.

(2) The test sequence begins only after
the requirements listed in paragraphs

(b)(2) (i) through (iv) of this section are
met.

(i) The vehicle is tested in as-received
condition with the transmission in
neutral or park and all accessories
turned off. The engine must be at
normal operating temperature (as
indicated by a temperature gauge,
temperature lamp, touch test on the
radiator hose, or other visual
observation indicating that overheating
has not occurred).

(ii) The tachometer must be attached
to the vehicle in accordance with the
analyzer manufacturer's instructions.

(iii) The sample probe is inserted into
the vehicle's tailpipe to a minimum
depth of 10 inches. If the vehicle's
exhaust system prevents insertion to
this depth, a tailpipe extension must be
used.

(iv) The measured concentration of
CO plus CO2 must be greater than or
equal to six percent.

(c) First-chance test and second-
chance high-speed mode. The test timer
starts (tt=0) when the conditions
specified in paragraph (b)(2) of this
section are met. The overall maximum
test time for the first-chance test and
second-chance high-speed mode is 425
seconds (tt=425). The first-chance test
consists of an idle mode followed
immediately by a high-speed mode.
This is followed immediately by an
additional second-chance high-speed
mode, if necessary.

(1) First-chance idle mode. (i) The
mode timer starts (mt=0) when the
vehicle engine speed is between 350
and 1100 rpm. If engine speed exceeds
1100 rpm or falls below 350 rpm, the
mode timer resets to zero and resumes
timing. The minimum idle mode length
is determined as described in paragraph
(c)(1)(ii) of this section. The maximum
idle mode length is 90 seconds elapsed
time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode terminated as
described in paragraphs (c)(1)(ii) (A)
through (E) of this section.

(A) The vehicle passes the idle mode
and the mode is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(B) The vehicle passes the idle mode
and the mode is terminated at the end
of an elapsed time of 30 seconds
(mt=30) if, prior to that time, the criteria
of paragraph (c)(1)(ii)(A) of this section
are not satisfied, and the measured
values are less than or equal to the
applicable short test standards as

determined by the procedure described
in paragraph (a)(2) of this section.

CC) The vehicle passes the idle mode
and the mode is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mt--90), the measured values are less
than or equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the mode is terminated if none of
the provisions of paragraphs (c)(1)(ii)
(A), (B), and (C) of this section is
satisfied by an elapsed time of 90
seconds (mt=90). Alternatively, the
vehicle may be failed if the provisions
of paragraphs (c)(1)(ii) (A) and (B) of
this section are not met within an
elapsed time of 30 seconds.

(E) Optional. The vehicle may fail the
first-chance test and the second-chance
test may be omitted if no exhaust gas
concentration less than 1800 ppm HC is
found by an elapsed time of 30 seconds

r(mt=30).
(2) First-chance and second-chance

high-speed modes. This mode includes
both the first-chance and second-chance
high-speed modes, and follows
immediately upon termination of the
first-chance idle mode.

(i) The mode timer resets (mt=0) when
the vehicle engine speed is between
2200 and 2800 rpm. If engine speed falls
below 2200 rpm or exceeds 2800 rpm
for more than two seconds in one
excursion, or more than six seconds
over all excursions within 30 seconds of
the final measured value used in the
pass/fail determination, the measured
value is invalidated and the mode
continued. If any excursion lasts for
more than ten seconds, the mode timer
resets to zero (mt=0) and timing
resumes. The minimum high-speed
mode length is determined as described
under paragraphs (c)(2) (ii) and (iii) of
this section. The maximum high-speed
mode length is 180 seconds elapsed
time (mt=180).

(ii) Ford Motor Company and Honda
vehicles. For 1981-1987 model year
Ford Motor Company vehicles and
1984-1985 model year Honda Preludes,
the pass/fail analysis begins after an
elapsed time of ten seconds (mt=10)
using the following procedure. This
procedure may also be used for 1988-
1989 model year Ford Motor Company
vehicles but may not be used for other
vehicles.

(A) For vehicles that passed the idle
mode, a pass or fail determination is
used to determine whether the high-
speed test should be terminated prior to
or at the end of an elipsed time of 180
seconds (mt=180), as described in
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paragraphs (c)(2)(ii)(A) (1) through (4) of
this section.

(21 The vehicle passes the high-speed
mode and the test is immediately
terminated if, prior to an elapsed time
of 30 seconds tm=30), the measured
values are less than or equal to 100 ppm
HC and 0.5 percent CO.

(2) The vehicle passes the high-speed
mode and the test is terminated at the
end of an elapsed time of 30 seconds
(mt=30) if, prior to that time, the criteria
of paragraph (c)(2)(ii)(A)( 11 of this
section are not satisfied, and the
measured vahes are less than or equal
to the applicable short test standards as
determined by the procedure described
inparagraph (a)12) of this section.

(3) The vehicle passes the high-speed
mode and the test is immediately
terminated if, at any point between an
elapsed time of 30 seconds (mt=30) and
180 seconds (mt=180), the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
inparagraph (a)(2) of this section.

(4) Restart. If at an elapsed time of 90
seconds (mt=90) the measured values
are greater than the applicable short test
standardsas determined by the
procedure described in paragraph (a)(2)
of this section, the vehicle's engine must
be shut off for not more than ten
seconds after returning to idle and then
is restarted. The probe may be removed
from the tailpipe or the sample pump
turned off if necessary to reduce
analyzer fouling during the restart
procedure. The mode timer will stop
upon engine shut off (mt=90) and
resume upon engine restart. The pass/
fail determination resumes as follows
after 100 seconds have elapsed
(mt=100).

(i) The vehicle passes the high-speed
mode and the test is immediately
terminated if, at any point between an
elapsed time of 100 seconds (mt=100)
and 180 seconds (mt=180L the
measured values are less than or equal
to the applicable short test standards
described in paragraph (a)(2) ofthis
section.

(i The vehicle fails the high-speed
mode and the test is terminated if
paragraph (c)(2]{ii)(A)(4)(i) of this
section is not satisfied by an elapsed
time of 180 seconds (mt=18o).

(B) A pass or fail determination is
made for vehicles that failed the idle
mode and the high-speed mode
terminated at the end of an elapsed time
of 180 seconds (mt=180) as described in
paragraphs (c)(2Xii)(B) (1) and (2) of this
section.

(11 The vehicle passes the high-speed
mode and the mode is terminated at an
elapsed time of 180 seconds (mt=180) if

any measured values of HC and CO
exhaust gas concentrations during the
high-speed mode are less than or equal
to the applicable short test standards as
determined by the procedure described
inparagraph (a)(2) of this section.

(2) Restart. If at an elapsed time of 90
seconds (mt=90) the measured values of
HC and CO exhaust gas concentrations
during the high-speed mode are greater
than the applicable short test standards
as determined by the procedure in
paragraph (a(2) of this section, the
vehicle's engine must be shut off for not
more than ten seconds after returning to
idle and then is restarted. The probe
may be removed from the tailpipe or the
sample pump turned off if necessary to
reduce analyzer fouling during the
restart procedure. The mode timer will
stop upon engine shut off (mt=90) and
resume upon engine restart. The pass/
fail determination resumes, as described
in paragraphs (c)(2)(ii)(B)(2) (i) and (ii)
of this section after 100 seconds have
elapsed (mt=100).

(i) The vehicle passes the high-speed
mode and the mode is terminated at an
elapsed time of 180 seconds (mt=180.) if
any measured values of HC and CO
exhaust gas concentrations during the
high-speed mode are less than or equal
to the applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

(ij) The vehicle fails the high-speed
mode and the test is terminated if
paragraph (c)(2)(ii)(B)(2)(i) of this
section is not satisfied by an elapsed
time of 180 seconds (mt=180).

(iii) All other light-duty motor
vehicles. The pass/fail analysis for
vehicles not specified in paragraph
(c)(2)(ii) of this section begins after an
elapsed time of ten seconds (mt=10)
using the procedure described in
paragraphs (c)(2)(iii) (A) and (B) of this
section.

(A) For vehicles that passed the idle
mode, a pass or fail determination is
used to determine whether the high-
speed mode should be terminated prior
to or at the end of an elapsed time of
180 seconds (mt=180), as described in
paragraphs (c)(2)(iii)(A) (1) through (4)
of this section.

(I) The vehicle passes the high-speed
mode and the test is immediately
terminated if, prior to an elapsed time
of 30 seconds (mt=301, any measured
values are less than or equal to 100 ppm
HC and 0.5 percent CO.

(2) The vehicle passes the high-speed
mode and the test is terminated at the
end of air elapsed time of 30 seconds
fmt=30) if, prior to that time, the criteria
of paragraph (c)(2)(iii)(A)(1) of this
section are not satisfied, and the
measured values are less than or equal

to the applicable short test standards as
determined by the procedure in
paragraph (aX2) of this section.

(3) The vehicle passes the high-speed
mode and the test is immediately
terminated if, at any point between an
elapsed time of 30 seconds (mt=30) and
180 seconds (mt=180}, the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
in paragraph (a)(21 of this section.

(41 The vehicle fails the high-speed
mode and the test is terminated if none
of the provisions of paragraphs
(c)(2)(iii)(A) (1), (2), and (31 of this
section is satisfied by an elapsed time of
180 seconds (mt=180).

(B) A pass or fail determination is
made for vehicles that failed the idle
mode and the high-speed mode
terminated at the end of an elapsed time
of 180 seconds (mt=180) as described in
paragraphs (c}(2)(iii)(B) (1) and (2) of
this section.

(1) The vehicle passes the high-speed
mode and the mode is terminated at an
elapsed time of 180 seconds (mt=180) if
any measured values are less than or
equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(2) The vehicle fails the high-speed
mode and the test is terminated if
paragraph (c)(2)(iii)B)({) of this section
is not satisfied by an elapsed time of 180
seconds (mt=180)..

(d) Second-chance idle mode. If the
vehicle fails the first-chance idle mode
and passes the high-speed mode, the
test timer resets to zero (tt=0) and a
second-chance idle mode begins. The
overalt maximum test time for the
second-chance idle mode is 145 seconds
(tt=145). The test consists of an idle
mode only.

(1) The engines of 1981-1987 model
year Ford Motor Company vehicles and
1984-1985 model year Honda Preludes
must be shut off for not more than ten
seconds and restarted. The probe may
be removed from the tailpipe or the
sample pump turned off if necessary to
reduce analyzer fouling during the
restart procedure. This procedure may
alsobe used for 1988-1989 model year
Ford Motor Company vehicles but may
not be used for other vehicles.

(2) The mode timer starts (mt=0)
when the vehicle engine speed is
between 350 and 1100 rpm. If the
engine speed exceeds 1100 rpm or falls
below 350 rpm the mode timer resets to
zero and resumes timing. The minimum
second-chance idle mode length is
determined as described in paragraph
(d)(31 of this section. The maximum
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second-chance idle mode length is 90
seconds elapsed time (mt=90).

(3) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the second-chance idle
mode is terminated in accordance with
paragraphs (d)(3) (i) through (iv) of this
section.

(i) The vehicle passes the second-
chance idle mode and the test is
immediately terminated if. prior to an
elapsed time of 30 seconds (mt=30), any
measured values are less than or equal,
to 100 ppm HC and 0.5 percent CO.

(ii) The vehicle passes the second-
chance idle mode and the test is
terminated at the end of an elapsed time
of 30 seconds (mt=30) i., prior to that
time, the criteria of paragraph (d)(3)(i) of
this section are not satisfied, and the
measured values are less than or equal
to the applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

{iii) The vehicle passes thi second-
chance idle mode and the test is
immediately terminated if, at any point
between an elapsed time of 30 seconds
(mt=30) and 90 seconds (mt=90), the
measured values are less than or equal
to the applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

(iv) The vehicle fails the second-
chance idle mode and the test is
terminated if none of the provisions of
paragraphs (d)(3) (i), (ii), and (iii) of this
section is satisfied by an elapsed time of
90 seconds (mt=90).

16. Newly redesignated § 85.2216 is
amended by revising the section
heading, redesignating paragraphs (a)
through (c) as (b) through (d), revising
newly redesignated paragraphs (c)(6)
and (c)(7). and adding a new paragraph
(a) to read as follows:

§85.2216 Loaded test-EPA 81.
(a)(1) General calendar year

applicability. The test procedure
described in this section may be used to
establish Emissions Performance
Warranty eligibility through December

•31,01993, except as allowed in
paragraph (a)(2) of this section.

(2) Special calendar and model year
applicability. (i) The extended
applicability described in paragraphs
(a)(2)(ii) through (iv) of this section is
restricted to 1995 and earlier model year
vehicles or engines.

(ii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
decentralized program meeting the
requirements of part 51. subpart S of
this chapter, according to the schedule

specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through December 31, 1993.

(iii) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of a basic
centralized program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
test procedure described in this section
may be used to establish Emissions
Performance Warranty eligibility
through June 30. 1994.

(iv) In a state for which the
Administrator has approved a State
Implementation Plan revision providing
for the implementation of an enhanced
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the test
procedure described in this section may
be used to establish Emissions
Performance Warranty eligibility
through December 31. 1995.

(c) * * *

(6) The Vehicle must be idled with
transmission in neutral. Record exhaust
concentrations after stabilized readings
are obtained or at the end of 30 seconds,
whichever occurs first. Repeat as
specified in paragraph (c)(5) of this
section for multiple exhaust pipes, if
necessary.

(7) For vehicles with multiple exhaust
pipes, the separate results from each
pipe for each mode (as specified in
paragraphs (c)(5) and (6) of this section)
must be numerically averaged for each
pollutant, unless hardware which is
capable of simultaneously sampling
multiple tailpipe vehicles has been
used.
* * * * *

17. A new § 85.2217 is added to read
as follows:

§85.2217 Loaded test-EPA 91.
(a) General requirements.-(1)

Exhaust gas sampling algorithm. The
analysis of exhaust gas concentrations
begins ten seconds after the applicable
test mode begins. Exhaust gas
concentrations must be analyzed at a
minimum rate of once every 0.75
seconds. The measured value for pass/
fail determinations is a simple running
average of the measurements taken over
five seconds.

(2) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based on a
comparison of the short test standards

contained in §§ 85.2203 and 85.2204,
and the measured value for HC and CO
as described in paragraph (a)(1) of this
section. A vehicle passes the test mode
if any pair of simultaneous values for
HC and CO are below or equal to the
applicable short test standards. A
vehicle fails the test mode if the values
for either HC or CO, or both, in all
simultaneous pairs of values are above
the applicable standards.

(3) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus CO2
falls below six percent or the vehicle's
engine stalls at any time during the test
sequence.

(4) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
equipped with multiple exhaust pipes
must be sampled simultaneously.

(5) The test is immediately terminated
upon reaching the overall maximum test
time.

(b) Test sequence. (1) The test
sequence consists of a loaded mode
using a chassis dynamometer followed
immediately by an idle mode as
described in paragraphs (c) (1) and (2)
of this section.

(2) The test sequence begins only after
the requirements described in
paragraphs (b)(2) (i) through (v) of this
section are met.

(i) The dynamometer must be warmed
up, in stabilized operating condition,
adjusted, and calibrated in accordance
with the procedures of § 85.2233. Prior
to each test, variable-curve
dynamometers must be checked for
proper setting of the road-load indicator
or road-load controller.

(ii) The vehicle is tested in as-
received condition with all accessories
turned off. The engine must be at
normal operating temperature (as
indicated by a temperature gauge,
temperature lamp, touch test on the
radiator hose, or other visual
observation indicating that overheating
has not occurred).

(iii) The vehicle must be operated
during each mode of the test with the
gear selector in the position described in
paragraphs (b)(2)(iii) (A) and (B) of this
section.

(A) In drive for automatic -
transmissions and in second (or third if
more appropriate) for manual
transmissions for the loaded mode.

(B) In park or neutral for the idle
mode.

(iv) The sample probe is inserted into
the vehicle's tailpipe to a minimum
depth of 10 inches. If the vehicle's
exhaust system prevents insertion to
this depth, a tailpipe extension must be
used.
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(v) The measured concentration of CO

plus CO2 must be greater than or equal
to six percent.

(c) Overall test procedure. The test
timer starts (tt=0) when the conditions
specified in paragraph (b)(2) of this
section are met and the mode timer
initiates as specified in paragraph (c)(1)
of this section. The overall maximum
test time is 240 seconds (tt=240). The
test is immediately terminated upon
reaching the overall maximum test time.

(1) Loaded mode.-i) Ford Motor
Company and Honda vehicles.
(Optional.) The engines of 1981-1987
model year Ford MotorCompany
vehicles and 1984-1985 model year
Honda Preludes must be shut off for not
more than ten seconds and restarted.
This procedure may also be used for
1988-1989 model year Ford Motor
Company vehicles but may not be used
for other vehicles. The probe may be
removed from the tailpipe or the sample
pump turned off if necessary to reduce
analyzer fouling during the restart
procedure.

(ii) The mode timer starts (mt=0)
when the dynamometer speed is within
the limits specified for the vehicle
engine size according to the following
schedule. If the dynamometer speed
falls outside the limits for more than
five seconds in one excursion, or 15
seconds over all excursions, the mode
timer resets to zero and resumes timing.
The minimum mode length is
determined as described in paragraph
(c)(1)(iii)(A) of this section. The
maximum mode length is 90 seconds
elapsed time (mt=90).

DYNAMOMETER TEST SCHEDULE

Gasoline en- Normal load-
gine size, No. Roll speed, ing, brake hp

cylinders mph (kph) (kilowatts)

4 or less ....... 22-25 (35- 2.8-4.1 (2.1-
40). 3.1)

5-6 ............... 29-32 (47- 6.8-8.4 (5.1-
52). 6.3)

7 or more 32-35 (52- 8.4-10.8
56). (6.3-8.1)

(iii) The pass/fail analysis begins after
an elag5sed time of ten seconds (mt=lO).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs
(c)(1)(iii)(A) through (C) of this section.

(A) The vehicle passes the loaded
mode and the mode is immediately
terminated if, at any point between an
elapsed time of 30 seconds (mt=30) and
90 seconds (mt=90), measured values
are less than or equal to the applicable
short test standard described in
paragraph (a)(2) of this section.

(B) The vehicle fails the loaded mode
and the mode is terminated if paragraph
(c)(1)(iii)(A) of this section is not
satisfied by an elapsed time of 90
seconds (mt=90).

(C) Optional. The vehicle may fail the
loaded mode and any subsequent idle
mode may be omitted if no exhaust gas
concentration less than 1800 ppm HC is
found by an elapsed time of 30 seconds
(mt=30).

(2) Idle mode.--(i) Ford Motor
Company and Honda vehicles.
(Optional.) The engines of 1981-1987
model year Ford Motor Company
vehicles and 1984-1985 model year
Honda Preludes must be shut off for not
more than ten seconds and restarted.
This procedure may also be used for
1988-1989 model year Ford Motor
Company vehicles but may not be used
for other vehicles. The probe may be
removed from the tailpipe or the sample
pump turned off if necessary to reduce
analyzer fouling during the restart
procedure.

(ii) The mode timer starts (mt=0) 5
seconds after the dynamometer speed
has reached zero. The minimum idle
mode length is determined as described
in paragraph (c)(2)(iii) of this section.
The maximum idle mode length is 90
seconds elapsed time (mt=90).

(iii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=lO).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (c)(2)(iii)
(A) through (D) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(B) The vehicle passes the idle mode
and the test is terminated at the end of
an elapsed time of 30 seconds (mt=30)
if, prior to that time, the criteria of
paragraph (c)(2)(iii)(A) of this section
are not satisfied, and the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

(C) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds.
(mt=90), measured values are less than
or equal to the applicable short test
standards described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the test terminates if none of the
provisions of paragraphs (c)(2)(iii) (A),
(B), and (C) of this section is satisfied by
an elapsed time of 90 seconds (mt=90).

18. New § 85.2218 is added to read as
follows:

§85.2218 Preconditioned idle test-EPA
91.

(a) General requirements.-(1)
Exhaust gas sampling algorithm. The
analysis of exhaust gas concentrations
begins ten seconds after the applicable
test mode begins. Exhaust gas
concentrations must be analyzed at a
minimum rate of once every 0.75
second. The measured value for pass/
fail determinations is a simple running
average of the measurements taken over
five seconds.

(2) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based on a
comparison of the short test standards
contained in §§ 85.2203 and 85.2204,
and the measured value for HC and CO
as described in paragraph (a)(1) of this
section. A vehicle passes the test mode
if any pair of simultaneous values for
HC and CO are below or equal to the
applicable short test standards. A
vehicle fails the test mode if the values
for either HC or CO, or both, in all
simultaneous pairs of values are above
the applicable standards.

(3) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus CO 2
falls below six percent or the vehicle's
engine stalls at any time during the test
sequence.

(4) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
equipped with multiple exhaust pipes
must be sampled simultaneously.

(5) The test is immediately terminated
upon reaching the overall maximum test
time.

(b) Test sequence. (1) The test
sequence consists of a first-chance test
and a second-chance test as described in
paragraphs (b)(1) (i) and (ii) of this
section.

(i) The first-chance test, as described
under paragraph (c) of this section,
consists of a preconditioning mode
followed by an idle mode.

(ii) The second-chance test as
described under paragraph (d) of this
section is performed only if the vehicle
fails the first-chance test.

(2) The test sequence begins only after
the requirements described in
paragraphs (b)(2) (i) through (iv) of this
section are met.

(i) The vehicle is tested in as-received
condition with the transmission in
neutral or park and all accessories
turned off. The engine must be at
normal operating temperature (as
indicated by a temperature gauge,
temperature lamp, touch test on the
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radiator hose, or other visual
observation indicating that overheating
has not occurred).

(ii) The tachometer must be attached
to the vehicle in accordance with the
analyzer manufacturer's instructions.

(iii) The sample probe is inserted into
the vehicle's tailpipe to a minimum
depth of 10 inches. If the vehicle's
exhaust system prevents insertion to
this depth, a tailpipe extension must be
used.

(iv) The measured concentration of
CO plus CO2 must be greater than or
equal to six percent.

(c) First-chance test. The test timer
starts (tt=0) when the conditions
specified in paragraph (b)(2) of this
section are met. The overall maximum
test time is 200 seconds (tt=200). The
first-chance test consists of a,
preconditioning mode followed
immediately by an idle mode.

(1) Preconditioning mode. The mode
timer starts (mt=0) when the engine
speed is between 2200 and 2800 rpm.
The mode continues for an elapsed time
of 30 seconds (mt=30). If engine speed
falls below 2200 rpm or exceeds 2800
rpm for more than five seconds in any
one excursion, or 15 seconds over all
excursions, the mode timer resets to
zero and resumes timing.

(2) Idle mode. (i) The mode timer
starts (mt=0) when the vehicle engine
speed is between 350 and 1100 rpm. If
engine speed exceeds 1100 rpm or falls
below 350 rpm, the mode timer resets to
zero and resumes timing. The minimum
idle mode length is determined as
described in paragraph (c)(2)(ii) of this
section. The maximum idle mode length
is 90 seconds elapsed time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode terminates as
described in paragraphs,(c)(2)(ii) (A)
through (E) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
Co.

(B) The vehicle passes the idle mode
and the test terminates at the end of an
elapsed time of 30 seconds (mt=30) if,
prior to that time, the criteria of
paragraph (c)(2)(ii)(A) of this section are
not satisfied, and the measured values
are less than or equal to the applicable
short test standards as determined by
the procedure described in paragraph
(a)(2) of this section.

(C) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds

(mt=90), measured values are less than
or equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the test terminates if none of the
provisions of paragraphs (c)(2)(ii) (A),
(B), and (C) of this section is satisfied by
an elapsed time of 90 seconds (mt=90).
Alternatively, the vehicle may be failed
if the provisions of paragraphs (c)(2) (i)
and (ii) of this section are not met
within an elapsed time of 30 seconds.

(E) Optional. The vehicle may fail the
first-chance test and the second-chance
test may be omitted if no exhaust gas
concentration less than 1800 ppm HC is
found at an elapsed time of 30 seconds
(mt=30).

(d) Second-chance test. If the vehicle
fails the first-chance test, the test timer
resets to zero and a second-chance test
is performed. The overall maximum test
time for the second-chance test is 425
seconds. The test consists of a
preconditioning mode followed
immediately by an idle mode.

(1) Preconditioning mode. The mode
timer starts (mt=0) when engine speed
is between 2200 and 2800 rpm. The
mode continues for an elapsed time of
180 seconds (mt=180). If the engine,
speed falls below 2200 rpm or exceeds
2800 rpm for more than five seconds in
any one excursion, or 15 seconds over
all excursions, the mode timer resets to
zero and resumes timing.

(2) Idle mode.-4i) Ford Motor
Company and Honda vehicles. The
engines of 1981-1987 model year Ford
Motor Company vehicles and 1984-
1985 model year Honda Preludes must
be shut off for not more than ten
seconds and then restarted. The probe
may be removed from the tailpipe or the
sample pump turned off if necessary to
reduce analyzer fouling during the
restart procedure. This procedure may
also be used for 1988-1989 model year
Ford Motor Company vehicles but may
not be used for other vehicles.

(ii) The mode timer starts (mt=0)
when the vehicle engine speed is
between 350 and 1100 rpm. If the
engine speed exceeds 1100 rpm or falls
below 350 rpm, the mode timer resets to
zero and resumes timing. The minimum
idle mode length is determined as
described in paragraph (d)(2)(iii) of this
section. The maximum idle mode length
is 90 seconds elapsed time (mt=90).

(iii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (d)(2)(iii)
(A) through (D) of this section.

(A) The vehicle passes the idle mode
and the test immediately terminates if.
prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(B) The vehicle passes the idle mode
and the test is terminated at the end of
an elapsed time of 30 seconds (mt=30)
if, prior to that time, the criteria of
paragraph (d)(2)(iii)(A) of this section
are not satisfied, and the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

(C) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=-30) and 90 seconds
(mt=90), measured values are less than
or equal to the applicable short test
standards described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the test is terminated if none of the
provisions of paragraphs (d)(2)(iii) (A),
(B), and (C) of this section is satisfied by
an elapsed time of 90 seconds (mt=90).

19. A new § 85.2219 is added to read
as follows:

§85.2219 Idle test with loaded'
preconditioning-EPA 91.

(a) General requirements.-(1)
Exhaust gas sampling algorithm. The
analysis of exhaust gas concentrations
begins ten seconds after the applicable
test mode begins. Exhaust gas
concentrations must be analyzed at a
minimum rate of once every 0.75
second. The measured value for pass/
fail determinations is a simple running
average of the measurements taken over
five seconds.

(2) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based- on a
comparison of the short test standards
contained in §§ 85.2203 and 85.2204,
and the measured value for HC and CO
as described in paragraph (a)(1) of this
section. A vehicle passes the test mode
if any pair of simultaneous values for
HC and CO are below or equal to the
applicable short test standards. A
vehicle fails the test mode if the values
for either HC or CO, or both, in all
simultaneous pairs of values are above
the applicable standards.

(3) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus CO2
falls below 6 percent or the vehicle's
engine stalls at any time during the test
sequence.

(4) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
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equipped with multiple exhaust pipes
must be sampled simultaneously.

(5) The test is immediately terminated
upon reaching the overall maximum test
time.

(b) Test sequence. (1) The test
sequence consists of a first-chance test
and a second-chance test as described in
paragraphs (b)(1) (i) and (ii) of this
section.

(i) The first-chance test, as described
under paragraph (c) of this section,
consists of an idle mode.

(ii) The second-chance test as
described under paragraph (d) of this
section is performed only if the vehicle
fails the first-chance test.

(2) The test sequence begins only after
the requirements described in
paragraphs (b)(2) (i) through (v) of this
section are met.

(i) The dynamometer must be warmed
up, in stabilized operating condition,
adjusted, and calibrated in accordance
with the procedures of § 85.2233. Prior
to each test, variable-curve
dynamometers must be checked for
proper setting of the road-load indicator
or road-load controller.

(ii) The vehicle is tested in as-
received condition with all accessories
turned off. The engine must be at
normal operating temperature (as
indicated by a temperature gauge,
temperature lamp, touch test on the
radiator hose, or other visual
observation indicating that overheating
has not occurred).

(iii) The vehicle must be operated
during each mode of the test with the
gear selector in the position described in
paragraphs (b)(2)(iii) (A) and (B) of this
section.

(A) In drive for automatic
transmissions and in second (or third if
more appropriate) for manual
transmissions for the loaded
preconditioning mode.

(B) In park or neutral for the idle
mode.

(iv) The sample probe is inserted into
the vehicle's tailpipe to a minimum
depth of 10 inches. If the vehicle's
exhaust system prevents insertion to
this depth, a tailpipe extension must be
used.

(v) The measured concentration of CO
plus CO2 must be greater than or equal
to 6 percent.

(c) First-chance test. The test timer
starts (tt=0) when the conditions
specified in paragraph (b)(2) of this
section are met. The overall maximum
test time is 155 seconds (tt=155). The
first-chance test consists of an idle mode
only.

(1) The minimum mode length is
determined as described in paragraph
(c)(2) of this section. The maximum

mode length is 90 seconds elapsed time
(Mt=90).

(2) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for.
the vehicle and the mode terminates in
accordance with paragraphs (c)(2) (i)
through (v) of this section.

(i) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(ii) The vehicle passes the idle mode
and the test is terminated at the end of
an elapsed time of 30 seconds (mt=30)
if, prior to that time, the criteria of
paragraph (c)(2)(i) of this section are not
satisfied, and the measured values are
less than or equal to the applicable short
test standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(iii) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mt=90), the measured values are less
than or equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(iv) The vehicle fails the idle mode
and the test is terminated if none of the
provisions of paragraphs (c)(2)(i), (ii),
and (iii) of this section is satisfied by an
elapsed time of 90 seconds (mt=90).
Alternatively, the vehicle may be failed
if the provisions of paragraphs (c)(2)(i)
and ii) of this section are not met
within an elapsed time of 30 seconds.

(v) Optional. The vehicle may fail the
first-chance test and the second-chance
test may be omitted if no exhaust gas
concentration less than 1800 ppm HC is
found at an elapsed time of 30 seconds
(mt=30).

(d) Second-chance test. If the vehicle
fails the first-chance test, the test timer
resets to zero (tt=0) and a second-chance
test is performed. The overall maximum
test time for the second-chance test is
200 seconds (tt=200). The test consists
of a preconditioning mode using a
chassis dynamometer, followed
immediately by an idle mode.

(1) Preconditioning mode. (i) The
mode timer starts (mt=0) when the
dynamometer speed is within the limits
specified for the vehicle engine size in
accordance with the following schedule.
The mode continues for a minimum
elapsed time of 30 seconds (mt=30). If
the dynamometer speed falls outside the
limits for more than five seconds in one
excursion, or 15 seconds over all
excursions, the mode timer resets to
zero and resumes timing.

DYNAMOMETER TEST SCHEDULE

Gasoline en- Roll speed Normal load-
gine size, No. mll Sph)d ing, brake hp

cylinders mph (kph) (kilowatts)

4 or less ....... 22-25 (35- 2.8-4.1 (2.1-
40). 3.1).

5-6 ............... 29-32 (47- 6.8-8.4 (5.1-
52). 6.3).

7 or more ..... 32-35 (52- 8.4-10.8
56). (6.3-8.1).

(2) Idle mode.-(i) Ford Motor
Company and Honda vehicles.
(Optional.) The engines of 1981-1987
model year Ford Motor Company
vehicles and 1984-1985 model year
Honda Preludes must be shut off for not
more than ten seconds and restarted.
This procedure may also be used for
1988-1989 model year Ford Motor
Company vehicles but may not be used
for other vehicles. The probe may be
removed from the tailpipe or the sample
pump turned off if necessary to reduce
analyzer fouling during the restart
procedure.

(ii) The mode timer starts (mt=0) 5
seconds after the dynamometer speed
has reached zero. The minimum idle
mode length is determined as described
in paragraph (d)(2)(iii) of this section.
The maximum idle mode length is 90
seconds elapsed time (mt=90).

(iii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (d)(2)(iii)
(A) through (D) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(B) The vehicle passes the idle mode
and the test is terminated at the end of
an elapsed time of 30 seconds (mt=30)
if, prior to that time, the criteria of.
paragraph (d)(2)(ii)(A) of this section are
not satisfied, and the measured values
are less than or equal to the applicable
short test standards as determined by
the procedure described in paragraph
(a)(2) of this section.

(C) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mt=90), measured values are less than
or equal to the applicable short test
standards described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the test is terminated if none of the
provisions of paragraphs (d)(2)(ii)(A),
(B), and (C) of this section is satisfied by
an elapsed time of 90 seconds (mt=90).
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20. A new § 85.2220 is added and
§§ 85.2221-85.2223 are added and
reserved to read as follows:

§ 85.2220 Preconditioned two speed Idle
test-EPA 91.

(a) General requirements.--(1)
Exhaust gas sampling algorithm. The
analysis of exhaust gas concentrations
begins ten seconds after the applicable
test mode begins. Exhaust gas
concentrations must be analyzed at a
minimum rate of once every 0.75
second. The measured value for pass/
fail determinations is a simple running
average of the measurements taken over
five seconds.

(2) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based on a
comparison of the short test standards
contained in §§ 85.2203 and 85.2204,
and the measured value for HC and CO
as described in paragraph (a)(1) of this
section. A vehicle passes the test mode
if any pair of simultaneous values for
HC and CO are below or equal to the
applicable short test standards. A
vehicle fails the test mode if the values
for either HC or CO, or both, in all
simultaneous pairs of values are above
the applicable standards.

(3) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus CO2
falls below six percent or the vehicle's
engine stalls at any time during the test
sequence.

(4) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
equipped with multiple exhaust pipes
must be sampled simultaneously.

(5) The test is immediately terminated
upon reaching the overall maximum test
time.

(b) Test sequence. (1) The test
sequence consists of a first-chance test
and a second-chance test as described in
paragraphs (b)(1) (i) and (ii) of this
section.

(i) The first-chance test, as described
under paragraph (c) of this section,
consists of a first-chance high-speed
mode followed immediately by a first-
chance idle mode.

(ii) The second-chance test as
described under paragraph (d) of this
section is performed only if the vehicle
fails the first-chance test.

(2) The test sequence begins only after
the requirements described in
paragraphs (b)(2)(i) through (iv) of this
section are met.

(i) The vehicle is tested in as-received
condition with the transmission in
neutral or park and all accessories
turned off. The engine must be at
normal operating temperature (as

indicated by a temperature gauge,
temperature lamp, touch test on the.
radiator hose, or other visual
observation indicating that overheating
has not occurred).

(ii) The tachometer must be attached
to the vehicle in accordance with the
analyzer manufacturer's instructions.

(iii) The sample probe is inserted into
the vehicle's tailpipe to a minimum
depth Qf 10 inches. If the vehicle's
exhaust system prevents insertion to
this depth, a tailpipe extension must be
used.

(iv) The measured concentration of
CO plus C02 must be greater than or
equal to six percent.

(c) First-chance test. The test timer
starts (tt=0) when the conditions
specified in paragraph (b)(2) of this
section are met. The overall maximum
test time is 290 seconds (tt=290). The
first-chance test consists of a high-speed
mode followed immediately by an idle
mode.

(1) First-chance high-speed mode. (i)
The mode timer starts (mt=0) when the
vehicle engine speed is between 2200
and 2800 rpm. If the engine speed falls
below 2200 rpm or exceeds 2800 rpm
for more than two seconds in one
excursion, or more than six seconds
over all excursions within 30 seconds of
the final measured value used in the
pass/fail determination, the measured
value is invalidated and the mode
continued. If any excursion lasts for
more than ten seconds, the mode timer
resets to zero (mt=0) and timing
resumes. The high-speed mode length is
90 seconds elapsed time (mot=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs
(c)(1)(ii)(A) through (C) of this section.

(A) The vehicle passes the high-speed
mode and the mode is terminated at an
elapsed time of 90 seconds (mt=90) if
any measured values are less than or
equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(B) The vehicle fails the high-speed
mode and the mode is terminated if the
requirements of paragraph (c)(1)(ii)(Aj
of this section are not satisfied by an
elapsed time of 90 seconds (mt=90).

(C) Optional. The vehicle may fail the
first-chance test and any subsequent test
may be omitted if no exhaust gas
concentration lower than 1800 ppm HC
is found at an elapsed time of 30
seconds (mt=30).

(2) First-chance idle mode. (i) The
mode timer starts (mt=0) when the
vehicle engine speed is between 350

and 1100 rpm. If the engine speed
exceeds 1100 rpm or falls below 350
rpm, the mode timer resets to zero and
resumes timing. The minimum first-
chance idle mode length is determined
as described in paragraph (c)(2)(ii) of
this section. The maximum first-chance
idle mode length is 90 seconds elapsed
time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (c)(2)(ii)
(A) through (D) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, prior to an elapsed time of 30 seconds
(mt=30), measured values are less than
or equal to 100 ppm HC and 0.5 percent
CO.

(B) The vehicle passes the idle mode
and the test is terminated at the end of
an elapsed time of 30 seconds (mt=30)
if, prior to that time, the criteria of
paragraph (c)(2)(ii)(A) of this section are
not satisfied, and the measured values
are less than or equal to the applicable
short test standards as determined by
the procedure described in paragraph
(a)(2) of this section.
(C) The vehicle passes the idle mode

and the test is immediately terminated
if. at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mt=90), the measured values are less
than or equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(D) The vehicle fails the idle mode
and the test is terminated if none of the
provisions of paragraphs (c)(2)(ii) (A),
(B), and (C) of this section is satisfied by
an elapsed time of 90 seconds (mt=90). <

Alternatively, the vehicle niay be failed
if the provisions of paragraphs (c)(2) (i)
and (ii) of this section are not met
within the elapsed time of 30 seconds.

(d) Second-chance test. (1) If the
vehicle fails either mode of the first-
chance test, the test timer resets to zero
(tt=0) and a second-chance test begins.
The second-chance test is performed
based on the first-chance test failure
mode or modes as described in
paragraphs (d)(1) (i) through (iii) of this
section.

(i) If the vehicle failed only the first-
chance high-speed mode, the second-
chance test consists of a second-chance
high-speed mode as described in
paragraph (d)(2) of this section. The
overall maximum test time is 280
seconds (tt=280).

(ii) If the vehicle failed only the first-
chance idle mode, the second-chance
test consists of a second-chance pre-
conditioning mode followed
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immediately by a second-chance idle
mode as described in paragraphs (d) (3)
and (4) of this section. The overall
maximum test time is 425 seconds
(tt=425).

(iii) If both the first-chance high-speed
mode and first-chance idle mode were
failed, the second-chance test consists of
the second-chance high-speed mode
followed Immediately by the second-
chance idle mode as described in
paragraphs (d) (2) and (4) of this section.
However, if during this second-chance
procedure, the vehicle fails the second-
chance high-speed mode, then the
second-chance idle mode may be
eliminated. The overall maximum test
time is 425 seconds (tt=425).

(2) Second-chance high-speed
mode.--(i) Ford Motor Company and
Honda vehicles. The engines of 1981-
1987 model year Ford Motor Company
vehicles and 1984-1985 model year
Honda Preludes must be shut off for not
more than ten seconds and then
restarted. The probe may be removed
from the tailpipe or the sample pump
turned off if necessary to reduce
analyzer fouling during the restart
procedure. This procedure may also be
used for 1988-1989 model year Ford
Motor Company vehicles but may not be
used for other vehicles.

(1i) The mode timer resets (mt=0)
when the vehicle engine speed is
between 2200 and 2800 rpm. If the
engine speed falls below 2200 rpm or
exceeds 2800 rpm for more than two
seconds in one excursion, or more than
six seconds over all excursions within
30 seconds of the final measured value
used in the pass/fail determination, the
measured value is invalidated and the
mode continued. The minimum second-
chance high-speed mode length is
determined as described in paragraphs
(d)(2) (iii) and (iv) of this section. If any
excursion lasts for more than ten
seconds, the mode 'timer resets to zero
(mt=0) and timing resumes. The
maximum s;econd-chance high-speed
mode length Is 180 seconds elapsed
time (mt=180).

(iii) In the case where the second-
chance high-speed mode is not followed
by the second-chance idle mode, the
pass/fail analysis begins after an elapsed
time often seconds (mt=10). A pass or
fail determination is made for the
vehicle and the mode is terminated in
accordance with paragraphs (d)(2)(iii)
(A) through (D) of this section.

(A) The vehicle passes the high-speed
mode and the test is immediately
terminated if, prior to an elapsed time
of 30 seconds (mt=30), measured values
are less than or equal to 100 ppm HC
and 0.5 percent CO.

(B) The vehicle passes the high-speed
mode and the test is terminated if at the
end of an elapsed time of 30 seconds
(mt=30) if, prior to that time, the criteria
of paragraph (d)(2)(iii)(A) of this section
are not satisfied, and the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

(C) The vehicle passes the higli-speed
mode and the test is immediately
terminated if, at any point between an
elapsed time of 30 seconds (mt=30) and
180 seconds (mt=180), the measured
values are less than or equal to the
applicable short test standards as
determined by the procedure described
in paragraph (a)(2) of this section.

D The vehicle fails the high-speed
mode and the test Is terminated if none
of the provisions of paragraphs (d)(2)(iii)
(A), (B), and (C) of this section is
satisfied by an elapsed time of 180
seconds (mt=180).

(iv) In the case where the second-
chance high-speed mode Is followed by
the second-chance idle mode, the pass/
fail analysis begins after an elapsed time
of ten seconds (mt=10). A pass or fail
determination is made for the vehicle
and the mode is terminated in
accordance with paragraphs (d)(2)(iv)(A)
and (B) of this section.

(A) The vehicle passes the high-speed
mode and the mode is terminated at the
end of an elapsed time of 180 seconds
(mt=180) if any measured values are less
than or equal to the applicable short test
standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(B) The vehicle fails the high-speed
mode and the mode is terminated if
paragraph (d)(2)(iv)(A) of this section is
not satisfied by an elapsed time of 180
seconds (mt=180).

(3) Second-chance preconditioning
mode. The mode timer starts (mt=O)
when engine speed is between 2200 and
2800 rpm. The mode continues for an
elapsed time of 180 seconds (mt=180).
If the engine speed falls below 2200 rpm
or exceeds 2800 rpm for more than five
seconds in any one excursion, or 15
seconds over all excursions, the mode
timer resets to zero and resumes timing.

(4) Second-chance idle mode.-(i)
Ford Motor Company and Honda
vehicles. The engines of 1981-1987
model year Ford Motor Company
vehicles and 1984-1985 model year
Honda Preludes must be shut off for not
more than ten seconds and then
restarted. The probe may be removed
from the tailpipe or the sample pump
turned off if necessary to reduce
analyzer fouling during the restartprocedure. This procedure may also be

used for 1988-1989 model year Ford
Motor Company vehicles but may not be
used for other vehicles.

(ii) The mode timer starts (mt=0)
when the vehicle engine speed is
between 350 and 1100 rpm. If the
engine speed exceeds 1100 rpm or falls
below 350 rpm the mode timer resets to
zero and resumes timing. The minimum
second-chance idle mode length is
determined as described in paragraph
(d)(4)(iii) of this section. The maximum
second-chance idle mode length is 90
seconds elapsed time (mt=90).

(iii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (d)(4)(iii)
(A) through (D) of this section.

(A) The vehicle passes the second-
chance idle mode and the test is
immediately terminated if, prior to an
elapsed time of 30 seconds (mt=30),
measured values are less than or equal
to 100 ppm HC and 0.5 percent CO.

(B) The vehicle passes the second-
chance idle mode and the test is
terminated at the end of an elapsed time
of 30 seconds (mt=30) if, prior to that
time, the criteria of paragraph
(d)(4)(iii)(A) of this section are not
satisfied, and the measured values are
less than or equal to the applicable short
test standards as determined by the
procedure described in paragraph (a)(2)
of this section.

(C) The vehicle passes the second-
chance idle mode and the test is
immediately terminated if, at any point
between an elapsed time of 30 seconds
(mt=30) and 90 seconds (mt=90),
measured values are less than or equal
to the applicable short test standards
described in paragraph (a)(2) of this
section.

(D) The vehicle fails the second-
chance idle mode and the test is
terminated if none of the provisions of
paragraphs (d)(4)(iii) (A), (B), and (C) of
this section is satisfied by an elapsed
time of 90 seconds (mt-90).

85 22214LRMM (Reserved)
21. The newly redesignated S 85.2224

is amended by revising the section
heading, redesignating paragraphs (a)
through (b) as paragraphs (b) through
(c), and adding a new paragraph (a) to
read as follows:

§ 85.2224 Exhaust analysis system-EPA
81.

(a) Applicability. The requirements of
this subsection apply to short tests
conducted under Emissions
Performance Warranty through
December 31, 1993. The requirements of
§ 85.2225 apply concurrently until
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December 31, 1993, after which the
requirements of § 85.2225 are solely in
effect. The following exceptions apply:
In a state where the Administrator has
approved a SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of this section are
concurrently in effect until June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of this section are
concurrently in effect until December
31, 1995 for 1995 and earlier model year
vehicles or engines.

22. A new § 85.2225 is added and
§§ 85.2226-85.2228 are added and
reserved to read as follows:

§ 85.2225 Steady state test exhaust
analysis systen-EPA 91.

(a) Special calendar and model year
applicability. The requirements of
§ 85.2224 apply concurrently for tests
conducted under Emission Performance
Warranty on 1995 and earlier model
year vehicles or engines until December
31, 1993, after which the requirements
of this section are solely in effect. The
following exceptions apply: in a state
where the Administrator has approved a
SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of § 85.2224 are
concurrently in effect until June 30,
1994, for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of § 85.2224 are
concurrently in effect until December
31, 1995, for 1995 and earlier model
year vehicles or engines.

(b) Sampling System.--(1) General
requirements. The sampling system for
steady state short tests consists, at a
minimum, of a tailpipe probe; a flexible
sample line; a water removal system;
particulate trap; sample pump; flow
control components; tachometer or
dynamometer; analyzers for HC, CO,
and C02; and digital displays for
exhaust concentrations of HC, CO, and
C02; and for engine rpm. Materials that
are in contact with the gases sampled
may not contaminate or change the
character of the gases to be analyzed,
including gases from alcohol-fueled
vehicles. The probe must be capable of
being inserted to a depth of at least ten
inches into the tailpipe of the vehicle
being tested or into an extension boot,
if one is used. A digital display for
dynamometer speed and load must be
included if the test procedures
described in § 85.2217 or § 85.2219 are
conducted. Minimum specifications for
optional NO analyzers are also
described in this section. The analyzer
system must be able to test, as specified
in 3§ 85.2213, 85.2215, 85.2217,
85.2218, 85.2219, and 85.2220 all model
vehicles in service at the time of sale of
the analyzer.
. (2) Temperature operating range. The
sampling system and all associated
hardware must be of a design certified
to operate within the performance
specifications described in paragraph (c)
of this section in ambient air
temperatures ranging from 41 to 110 OF.
The analyzer system must, where
necessary, include features to keep the
sampling system within the specified
range.

(3) Humidity operating range. The
sampling system and all associated
hardware must be of a design certified
to operate within the performance
specifications described in paragraph (c)
of this section at a minimum of 80
percent relative humidity throughout
the required temperature range.

(4) Barometric pressure
compensation. Barometric pressure
compensation must be provided.
Compensation is made for elevations up
to 6000 feet (above mean sea level). At
any given altitude and ambient
conditions specified in paragraphs (b)
(2) and (3) of this section, errors due to
barometric pressure changes of ±2
inches of mercury may not exceed the

accuracy limits specified in paragraph
(c) of this section.

(5) Dual sample probe requirements.
When testing a vehicle with dual
exhaust pipes, a dual sample probe of a
design certified by the analyzer
manufacturer to provide equal flow in
each leg must be used. The equal flow
requirement is considered to be met if
the flow rate in each leg of the probe has
been measured under two sample pump
flow rates (the normal rate and a rate
equal to the onset of low flow), and if
the flow rates in each of the legs are
found to be equal to each other (within
15 percent of the flow rate in the leg
having lower flow).

(6) System lockout during warmup.
Functional operation of the gas
sampling unit must remain disabled
through a system lockout until the
instrument meets stability and warmup
requirements. The instrument is
considered "warmed up" when the zero
and span readings for HC, CO, and CO 2
have stabilized, within ±3 percent of the
full range of low scale, for five minutes
without adjustment.

(7) Electromagnetic isolation and
interference. Electromagnetic signals
found in an automotive service
environment may not cause
malfunctions or changes in the accuracy
in the electronics of the analyzer
system. The instrument design must
ensure that readings do not vary as a
result of electromagnetic radiation and
induction devices normally found in the
automotive service environment,
including high energy vehicle ignition
systems, radio frequency transmission
radiation sources, and building
electrical systems.

(8) Vibration and shock protection.
System operation must be unaffected by
the vibration and shock encountered
under the normal operating conditions
encountered in an automotive service
environment.

(9) Propane Equivalency Factor. The
Propane Equivalency Factor must be
displayed in a manner that enables it to
be viewed conveniently, while
permitting it to be altered only by
personnel specifically authorized to do
SO.

(c) Analyzers.-(1) Accuracy. The
analyzers must be of a design certified
to meet the following accuracy
requirements when calibrated to the
span points specified in § 85.2233(e)(2):

Channel Range AccuracyI Noise I Repeatability

0-400 ±12 ..................................
401-1000±30 ....................................................................
1001-2000±80 .........................
0-2.00*0.06 ......................................................................
2.01-5.00±0.15 .................................................................

HC, ppm ..............................................

As hexane ...........................................

CO, % .................................................

6
10
20

0.02
.06

8
15
30

0.03
.08
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Channel Range Accuracy Noise

5.01-9.99±0.40 ................................................................. 10 .15
C0. % ................................................ 0-4.0-0.6 ......... . . . . . . .................. . 2 .3

4.1-14.0 0.5 ................................................................... .2 .3
14.1-16.0±0.6 ............................................................... .2 .3

NO, ppm ........................................... 0-1000,32 ......... .............................................. 16 20
1001-2000,60 ............................................................ 25 30
2001-40001120 . ... . .... .... 50 60

. (2) Minimum analyzer display
resolution. The analyzer electronics
must have sufficient resolution to
achieve the level of accuracy indicated
in paragraphs (c)(2)(i) through (v) of this
section.

(i) HC 1 ppm HC as hexano.
(ii) CO 0.01% CO.
(iii) C02 0.1% CO2.
(iv) NO 1 ppm NO.
(v) RPM 1 rpm.
(3) Response time. The response time

from the probe to the display for HC,
CO, and CO2 analyzers may not exceed
eight seconds to 90 percent of a step
change in input. For NO analyzers, the
response time may not exceed twelve
seconds to 90 percent of a step change
in input.

(4) Display refresh rate. Dynamic
information being displayed must be
refreshed at a minimum rate of twice
per second.

(5) Interference effects. The
interference effects for non-interest
gases may not exceed ±10 ppm for
hydrocarbons, 0.05 percent for carbon
monoxide, ±0.20 percent for carbon
dioxide, and *20 ppm for oxides of
nitrogen.

(6) Lowflow indication. The analyzer
must provide an indication when the
sample flow is below the acceptable
level. The sampling system must be
equipped with a flow meter (or
equivalent) that indicates sample flow
degradation when meter error exceeds
three percent of full scale, or causes
system response time to exceed 13
seconds to 90 percent of a step change
in input, whichever is less.

(7) Engine speed detection. The
analyzer must utilize a tachometer
capable of detecting engine speed in
revolutions per minute (rpm) with a 0.5
second response time and an accuracy
of ±3 percent of the true rpm.

(8) Test and mode timers. The
analyzer must be capable of
simultaneously determining the amount
of time elapsed in a test, and in a mode
within that test.

(9) Sample rate. The analyzer must be
capable of measuring exhaust
concentrations of gases specified in this
section at a minimum rate of once every
0.75 second.

(d) Demonstration of conformity. The
analyzer m t be demonstrated to the

satisfaction of the inspection program
manager, through acceptance testing
procedures, to meet the requirements of
this section and to be capable of being
maintained as required in § 85.2233.

f§ 85.2226-&5.228 [Reserved]
23. The newly redesignated § 85.2229

is amended by revising the section
heading, redesignating paragraphs (a)
and (h) as paragraphs (b) and (c), and
adding a new paragraph (a) to read as
-follows:

§85.2229 Dynamometer-EPA 81.
(a) Applicability. The requirements of

this subsection apply to short tests
conducted under Emissions
Performance Warranty through
December 31, 1993. The requirements of
§ 85.2230 apply concurrently until
December 31, 1993, after which the
requirements of § 85.2230 are solely in
effect. The following exceptions apply:
in a state where the Administrator has
approved a SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of this section are
concurrently in effect until June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of this section are
concurrently in effect until December
31, 1995 for 1995 and earlier model year
vehicles or engines.

24. A new § 85.2230 is added to read
as follows:

§ 85.2230 Steady state test
dynamometer-EPA 91.

(a) Special calendar and model year
applicability. The requirements of
§ 85.2229 apply concurrently for tests
conducted under Emission Performance
Warranty on 1995 and earlier model
year vehicles or engines until December
31, 1993, after which the requirements
of this section are solely in effect. The

following exceptions apply: In a state
where the Administrator has approved a
SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of § 85.2229 are
concurrently in effect until June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of § 85.2229 are
concurrently In effect until December
31, 1995 for 1995 and earlier model year
vehicles or engines.

(b) The chassis dynamometer for
steady state short tests must provide the
capabilities described in paragraphs (b)
(1) through (7) of this section.

(1) Power absorption. The
dynamometer must be capable of
applying a load to the vehicle's driving
tire surfaces at the horsepower and
speed levels specified in paragraph (c)
of this section.

(2) Short-term stability. Power
absorption at constant speed may not
drift more than ±0.5 horsepower (hp)
during any single test mode.

(3) Roll weight capacity. The
dynamometer must be capable of
supporting a driving axle weight up to
four thousand (4,000) pounds or greater.

(4) Between roll wheel lifts. For dual-
roll dynamometers, these must be
controllable and capable of lifting a
minimum of four thousand (4,000)
pounds.

(5) Roll brakes. Rolls must be locked
when the wheel lift is up.

(6) Speed indications. The
dynamometer speed display must have
a range of 0 mph to 60 mph (or 0 kph
to 100 kph), and a resolution and
accuracy of at least 1 mph (or I kph).

(7) Safety interlock. A roll speed
sensor and safety interlock circuit must
be provided which prevents the
application of the roll brakes and
upward lift movement at any roll speed
above 0.5 mph (0.8 kph).

Repeatalbity °
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(c) The dynamometer must produce
ihe load speed relationships specified in
§§ 85.2217 and 85.2219.

25. The newly redesignated § 85.2232
is amended by revising the section
heading, redesignating paragraphs (a)
through (e) as paragraphs (b) through (f),
adding a new paragraph (a), and
revising paragraph (f)(1) to read as
follows:

§85.2232 Calibrations, adjustments-EPA
81.

(a) Applicability. The requirements of
this subsection apply to short test
conducted under Emissions
Performance Warranty through
December 31, 1993. The requirements of
§ 85.2233 apply concurrently until
December 31, 1993, after which the
requirements of § 85.2233 are solely in
effect. The following exceptions apply:
in a state where the Administrator has
approved a SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of this section are
concurrently in effect until'June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of this section are
concurrently in effect until December
31, 1995 for 1995 and earlier model year
vehicles or engines.

(I) Gas span check. Within one week
of the test, the analyzers must have been
spanned using calibration gases which
met the requirements in paragraph (e)(4)
of this section and must not have been
readjusted since to a non-conforming
gas. If the analyzer reads the span gas
within two percent of the span gas value
or within .05 percent of the CO and 6
ppm HC (use the larger of the'two
tolerances), then no adjustment of the
analyzer is needed. (However, adjusting
the analyzer to the exact span value is
not precluded.) For this check the span
gas may be introduced either through
the calibration port, if so equipped, or
through the probe.
* * * * *

26. A new § 85.2233 is added and
§§ 85.2234-85.2236 are added and
reserved to read as follows:

§ 85.2233 Steady state test equipment
calibrations, adjustments, and quality
control-EPA 91.

(a) Special calendar and model year
applicability. The requirements of
§ 85.2232 apply concurrently for tests
conducted under Emission Performance
Warranty on 1995 and earlier model
year vehicles or engines until December
31. 1993, after which the requirements
of this section are solely in effect. The
following exceptions apply: in a state
where the Administrator has approved a
SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart, S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of § 85.2232 are
concurrently in effect until June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of § 85.2232 are
concurrently in effect until December
31, 1995 for 1995 and earlier model year
vehicles or engines.

(b) Equipment must be calibrated in
accordance with the manufacturers'
instructions.

(c) Prior to each test.-41)
Hydrocarbon hang-up check.
Immediately prior to each test the
analyzer automatically performs a.
hydrocarbon hang-up check. If the HC
reading, when the probe is sampling
ambient air, exceeds 20 ppm, the system
must be purged with clean air or zero
gas. The analyzer must be inhibited
from continuing the test until HC levels
drop below 20 ppm.

(2) Automatic zero and span. The
analyzer conducts an automatic zero
and span check prior to each test. The
span check must include the HC, CO,
and C02 channels and, if present, the
NO channel. If zero and/or span drift
cause the signal levels to move beyond
the adjustment range of the analyzer, it
must lock out from testing.

(3) Lowflow. The system locks out
from testing if the sample flow is below
the acceptable level as defined in
§ 85.2225(c)(6).

(d) Leak check. A.system leak check
is performed within 24 hours before the
test in low volume stations (those
performing less than 5,000 inspections
per year) and within four hours in high-
volume stations (5,000 or more
inspections per year) and may be
performed in conjunction with the gas
calibration described in paragraph (e)(1)

of this sectiv. If a leak check is not
performed within the preceding 24
hours in low volume stations and
within four hours in high-volume
stations or if the analyzer fails the leak
check, the analyzer must lock out from
testing. The leak check must be a
procedure demonstrated to effectively
check the sample hose and probe for
leaks and is performed in accordance
with good engineering practices. An
error of more than.±2 percent of the
reading using low range span gas must
cause the analyzer to lock out from
testing, and requires repair of leaks.

(e) Gas calibration. (1) On each
operating day in high-volume stations,
analyzers must automatically require
and successfully pass a two-point gas
calibration for HC, CO, and C02 and
must continually compensate for
changes in barometric pressure.
Calibration must be checked within four
hours before the test and the analyzer
adjusted if the reading is more than two
percent different from the span gas
value. In low-volume stations, analyzers
must undergo a two-point calibration
within 72 hours before each test, unless
changes in barometric pressure are
compensated for automatically and
statistical process control demonstrates
equal or better quality control using
different frequencies. Gas calibration is
accomplished by introducing span gas
that meets the requirements of
paragraph (e)(3) of this section into the
analyzer through the calibration port.
No adjustment of the analyzer is
necessary if the analyzer reads the span
gas within the allowable tolerance
range; that is, the square root of sum of
the squares of the span gas tolerance
(described in paragraph (e)(3) of this
section) and the calibration tolerance
(which is equal to two percent). The gas
calibration procedure corrects readings
that exceed the allowable tolerance
range to the center of the allowable
tolerance range. The pressure in the
sample cell must be the same with the
calibration gas flowing during
calibration as with the sample gas
flowing during sampling. If the system
is not calibrated, or the system fails the
calibration check, the analyzer must
lock out from testing.

(2) Span points. A two-point gas
calibration procedure must be followed.
The span is accomplished at one of the
pairs of span points listed in paragraphs
(e)(2)(i) and (ii) of this section.

(i)(A) 300 ppm and 1200 ppm
propane (HG).

(B) 1.0% and 4.0% carbon monoxide
(CO).

(C) 6.0% and 12.0% carbon dioxide
(CO).

Federal Register / Vol. 58,
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(D) (if equipped for nitriaoxide) 1000
ppm and 3000 ppm nitric oxide (NO).

(ii)(A) 0 ppm and 600 ppm propane
(HC).

(B) 0.0% and 1.6% carbon monoxide
(CO).

(C) 0.0% and 11.0% carbon dioxide
(C0 2)

(D) (if equipped for nitric oxide) 0
ppm and 1200 ppm nitric oxide (NO).

(3) Span gases. The analyzed
concentrations for the span gases used
for calibration must be nominally
within two percent of the span points
specified in paragraph (d)(2) of this
section and must be traceable to
National Institute of Standards and
Technology (NIST) standards within
two percent. Zero gases must conform to
the specifications given in § 86.114-79
(a)(5) of this chapter.

(M Dynamometer checks.--(1)
Monthly check. Within one month
preceding each loaded test, the accuracy
of the roll speed indicator must be
verified and the dynamometer must be
checked for proper power absorber
settings.

(2) Semi-annual check. Within six
months preceding each loaded test as
described in § 85.2217, the road-load
response of the variable-curve
dynamometer or the frictional power
absorption of the dynamometer must be
checked by a coast down procedure
similar to that described in § 86.118-78
of this chapter. The check is done at 30
mph (48 kph), and a power absorption
load setting to generate a power of 4.1
horsepower (or 3.057 kilowatts). The
actual coast down time from 45 mph to
15 mph (72 kph to 24 kph) must be
within +1 second of the time calculated
by the equation in paragraph (f)(2)(i) of
this section for English system units or
paragraph (f)(2)(ii) of this section for SI
units.

(i) Coast Down Time = O.iO932xW

p
where W is the total inertia weight as
represented by the weight of the rollers
(excluding free rollers), and any inertia
flywheels used, measured in pounds,
and P is power, measured in
horsepower. If the coast down time is
not within the specified tolerance the
dynamometer must be taken out of
service and corrective action must be
taken

0.17978 x W
(ii) Coast Down Time = 0

P
where W is the total inertia weight as
represented by the weight of the rollers
(excluding free rollers), and any inertia
flywheels used, measured in kilograms,

and P is power, measured in kilowatts.
If the coast down time is not within the
specified tolerance the dynamometer
must be taken out of service and
corrective action must be taken.

(g) Other checks. In addition to the
other periodic checks described in this
section; those described in paragraphs
(g)(1) and (2) of this section are also
used to verify system performance
under the special circumstances
described therein.

(1) Gas Calibration. (i) Each time the
analyzer electronic or optical systems
are repaired or replaced, a gas
calibration is performed prior to
returning the unit to service.

(ii) In high-volume stations, monthly
multi-point calibrations are performed.
Low-volume stations must perform
multi-point calibrations every six
months. The calibration curve is
checked at 20 percent, 40 percent, 60
percent, and 80 percent of full scale,
and must be adjusted or repaired if the
specifications in § 85.2225(c)(1) are not
met.

(2) Leak checks. Each time the sample
line integrity is broken, a leak check is
performed prior to testing.

§§ 85.2234-85.2M6 [Reserved]
27. The newly redesignated § 85.2237

is amended by revising the section
heading, redesignating paragraphs (a)
through (c) as paragraphs (b) through
(d), and adding a new paragraph (a) to
read as follows:

§ 85.2237 Test report-EPA 81.
(a) Applicability. The requirements of

this subsection apply to short tests
conducted under Emissions
Performance Warranty through
December 31, 1993. The requirements of
§ 85.2238 apply concurrently until
December 31, 1993, after which the
requirements of § 85.2238 are solely in
effect. The following exceptions apply:
In a state where the Administrator has
approved a SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 of this chapter, the
requirements of this section are
concurrently in effect until June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of this section are
concurrently in effect until December

31i 1995 for 1995 and earlier model year
vehicles or engines.

28. A new § 85.2238 is added to read
as follows:

§ 85.2238 Test report--EPA 91.
(a) Special calendar and model year

applicability. The requirements of
§ 85.2237 apply concurrently for tests
conducted under Emission Performance
Warranty on 1995 and earlier model
year vehicles or engines until December
31, 1993, after which the requirements
of this section are solely in effect. The
following exceptions apply: In a state
where the Administrator has approved a
SIP revision providing for
implementation of a basic centralized
program meeting the requirements of
part 51, subpart S of this chapter,
according to the schedule specified in
§ 51.373 .of this chapter, the
requirements of § 85.2237 are
concurrently in effect until June 30,
1994 for 1995 and earlier model year
vehicles or engines; in a state where the
Administrator has approved a SIP
revision providing for implementation
of an enhanced program meeting the
requirements of part 51, subpart S of
this chapter, according to the schedule
specified in § 51.373 of this chapter, the
requirements of § 85.2237 are
concurrently in effect until December
31, 1995 for 1995 and earlier model year
vehicles or engines.

(b) Upon failure of a short test, the
vehicle's owner or operator must be
furnished with a test report containing
the information listed in paragraphs
(b)(1) through (7) of this section.

(1) Vehicle description, including
license plate number, vehicle
identification number, weight class, and
odometer reading.

(2) Date and time of test.
(3) Name or identification number of

the individual performing the test and
the location of the test station and lane.

(4) Type of emission test performed.
(5) Applicable emission test

standards.
(6) Test results, including exhaust

concentrations for each mode measured.
(i) The reported exhaust

concentrations are that pair of passing
exhaust concentrations or, if none are
obtained, that pair of failing exhaust
concentrations, for which the product of
HC+(151*CO) is a minimum.

(ii) If a second-chance test is
conducted the reported exhaust
concentrations are those obtained from
the second-chance test.

(7) A statement indicating the
availability of warranty coverage as
provided in section 207 of the Clean Air
Act (42 U.S.C. 7541).
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(c The test report must certify that
the short test was performed in
accordance with these regulations and,
in the case of service station based
programs, it must be signed by the
individual who performed the test.

PART 86--CONTROL OF AIR
POLLUTION FROM NEW AND IN-USE
MOTOR VEHICLES AND NEW AND IN-
USE MOTOR VEHICLE ENGINES;
CERTIFICATION AND TEST
PROCEDURES

29. The authority citation for part 86
continues to read as follows:

Authort." Secs. 202, 203, 205, 206, 207,
208. 215, 216. 217, 301(a) of the Clean Air
Act, as amended; 42 U.S.C. 7521, 7522. 7524,
7525, 7541, 7542, 7549, 7550. 7552, and
7601(a).

30. Section 86.1 is amended by
revising the last entry in the table in
paragraph (b)(1) to read as follows:

(b)* * 

(1) * *

Document No. and name 40 CFR part 86
reference

ASTM E29-90, Standard
Practice for Using Signifi-
cant Digits in Test Data
to Determine Conform-
ance with Specifications. 86.609-84;

86.609-96;
86.1009-84;
86.1009-96;

86.1442

Subpart A-Amended]

31. Section 86.096-2 is amended by
adding the definition "Certification
Short Test" in alphabetical order to read
as follows:

§ 8.096-2 DefinItIons.
* " * /* *

Certification Short Test means the
test, for gasoline-fueled Otto-cycle light-
duty vehicles and light-duty trucks,
performed in accordance with'the
procedures contained in 40 CFR part 86
subpart 0.

S* 0 * *

32. A new § 86.096-3 is added to
subpart A to read as follows:

§ 86.096.3 Abbmvlations.
(a) The abbreviations in § 86.094-3

continue to apply. The abbreviation in
this section applies beginning with the
1996 model year.

(b) The abbreviation in this section
applies to this subpart and to subpart 0
of this part, and has the following
meaning:

CST--Certification Short Test
33. Section 86.096-8 is amended by

adding paragraphs (a)(1)(iii) and (a)(3) to
read as follows:

§86.096-8 Emission standards for 1996
and later model year light-duty vehicles.

(a)(1) * *

(iii) CST emissions from gasoline-
fueled Otto-cycle light-duty vehicles
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(iii) (A) and (B) of this
section.

(A) Hydrocarbons: 100 ppm as
hexane.

(B) Carbon monoxide: 0.5%.

(3) The standards set forth in
paragraph (a)(1)(iii) of this section refer
to the exhaust emitted during the CST
a:. set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.

34. Section 86.096-9 Is amended by
adding paragraphs (a)(1)(v) and (a)(3) to
read as follows:

§ 86.0964 Emission standards for 1996
and later model year light-duty trucks.

(a)(1) introductory text through
(a)(1(iv) (Reserved]. For guidance see
§ 86.094-9.

(v) CST emissions from gasoline-
fueled Otto-cycle light-duty trucks
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(v) (A) and (B) of this
section.

(A) Hydrocarbons: 100 ppm as
hexane.

(B) Carbon monoxide: 0.5%.

(3) The standards set forth in
paragraph (a)(1)(v) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.
• *t * *

35. Section 86.096-21 is amended by
adding paragraphs (J) and (k) to read as
follows:

§ 86.096-21 Application for certification.

(j) For light-duty vehicles and light-
duty trucks, a manufacturer with an

engine family that cannot be
appropriately tested on all six
Certification Short Test emission test
procedures described in § 86.1439 of
this part may request an exemption, as
described in § 86.1427 (d), from the
inappropriate test(s) for purposes of
demonstrating compliance with the
Certification Short Test as described in
subpart 0 of this part.

(k) For light-duty vehicles and light-
duty trucks, a manufacturer with an
engine family that can be appropriately
tested on none of the six Certification
Short Test emission test procedures
described in § 86.1439 of this part may
request an alternative procedure as
described in § 86.1427 (d).

36. A new § 86.096-24 is added to
read as follows:

§86.096-24 Test vehicles and engines.
(a) General. This paragraph applies to

the grouping of vehicles or engines into
families.

(1) The vehicles or engines covered by
an application for certification will be
divided into groupings of engines which
are expected to have similar emission
characteristics throughout their useful
life. Each group of engines with similar
emission characteristics is defined as a
separate engine family.

(2) To be classed in the same engine
family, engines must be identical in all
the respects listed in paragraphs (a)(2)
(i) through (x) of this section.

(i) The cylinder bore center-to-center
dimensions.

(ii) through (iii) [Reserved]
(iv) The cylinder block configuration

(air-cooled or water-cooled: L-6, 90
dIg., V-8, and so forth).

v) The location of the intake and
exhaust valves (or ports).

(vi) The method of air aspiration.
(vii) The combustion cycle.
(viii) Catalytic converter

characteristics.
(ix) Thermal reactor characteristics.
(x) Type of air inlet cooler (for

example, intercoolers and after-coolers)
for diesel heavy-duty engines.

(3)(i) Engines identical in all the
respects listed in paragraph (a)(2) of this
section may be further divided into
different engine families if the
Administrator determines that they may
be expected to have different emission
characteristics. This determination will
be based upon a consideration of the
features of each engine listed in
paragraphs (a)(3)(i) (A) through (G) of
this section.

(A) The bore and stroke.
(B) The surface-to-volume ratio of the

nominally dimensioned cylinder at the
top dead center positions.

(C) The Intake manifold induction
port sizes and configuration.
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(D) The exhaust manifold port size
and configuration.

(E) The intake and exhaust valve
sizes.

(F) The fuel system.
(G) The camshaft timing and ignition

or injection timing characteristics.
(ii) Light-duty trucks and heavy-duty

engines produced in different model
years and distinguishable in the respects
listed in paragraph (a)(2) of this section
are treated as belonging to a single
engine family if the Administrator
requires it, after determining that the
engines may be expected to have similar
emission deterioration characteristics.

(4) Where engines are of a type which
cannot be divided into engine families
based upon the criteria listed in.
paragraphs (a)(2) and (3) of this section,
the Administrator establishes families
for those engines based upon those
features most related to their emission
characteristics. Engines that are eligible
to be included in the same engine
family based on the criteria in
paragraphs (a)(2) and (a)(3)(i) of this
section may be further divided into
different engine families if the
manufacturer determines that they may
be expected to have different emission
characteristics. This determination will
be based upon a consideration of the
features of each engine listed in -
paragraphs (a)(4) (i) through (iii) of this
section.

(i) The dimension from the center line
of the crankshaft to the center line of the
camshaft.

(ii) The dimension from the center
line of the crankshaft to the top of the
cylinder block head face.

(iii) The size of the intake and exhaust
valves (or ports).

(5) The gasoline-fueled and methanol-
fueled light-duty vehicles and light-duty
trucks covered by an application for
certification will be divided into
groupings which are expected to have
similar evaporative emission
characteristics throughout their useful
life. Each group of vehicles with similar
evaporative emission characteristics
must be defined as a separate
evaporative emission family.

(6) For gasoline-fueled or methanol-
fueled light-duty vehicles and light-duty
trucks to be classed in the same
evaporative emission family, vehicles
must be similar with respect to the
items listed in paragraphs (a)(6) (i)
through (iii) of this section.

(i) Type of vapor storage device (for
example, canister, air cleaner,
crankcase).

(ii) Basic canister design.
(iii) Fuel system.
(7) Where vehicles are of a type which

cannot be divided into evaporative

emission families based on the criteria
listed in paragraph (a)(2) of this section,
the Administrator establishes families
for those vehicles based upon the
features most related to their
evaporative emission characteristics.

(8)(i) If the manufacturer elects to
participate in the Production AMA
Durability Program, the engine families
covered by an application for
certification must be grouped based
upon similar engine design and
emission control system characteristics.
Each of these groups constitute a
separate engine family group.

(ii) To be classed in the same engine
family group, engine families must
contain engines identical in all of the
respects listed in paragraphs (a)(8)(ii)
(A) through (D) of this section.

(A) The combustion cycle.
(B) The cylinder block configuration

(air-cooled or water-cooled: L-6, V-8,
rotary, etc.).

(C) Displacement (engines of different
displacement within 50 cubic inches or
15 percent of the largest displacement
and contained within a
multidisplacement engine family will be
included in the same engine family
group).

(D) Catalytic converter usage and
basic type (non-catalyst, oxidation
catalyst only, three-way catalyst
equippd).(9}Engine families identical in all

respects listed in paragraph (a)(8) of this
section may be further divided into
different engine family groups if the
Administrator determines that they are
expected to have significantly different
exhaust emission control system
deterioration characteristics.

(10) A manufacturer may request the
Administrator to include in an engine
family group engine families in addition
to those grouped under the provisions of
paragraph (a)(8) of this section. This
request must be accompanied by
information the manufacturer believes
supports the inclusion of these
additional engine families.

(11) A manufacturer may combine
into a single engine family group those
light-duty vehicle and light-duty truck
engine families which otherwise meet
the requirements of paragraphs (a) (8)
through (10) of this section.

(12) Those vehicles covered by an
application for certification which are
equipped with gasoline-fueled or
methanol-fueled heavy-duty engines
will be divided into groupings of
vehicles on the basis of physical
features which are expected to affect
evaporative emissions. Each group of
vehicles with similar features must be
defined as a separate evaporative
emission family.

(13) For gasoline-fueled or methanol-
fueled heavy-duty vehicles to be
classified in the same evaporative
emission family, vehicles must be
identical with respect to the items listed
in paragraphs (a)(13) (i) and (ii) of this
section.

(i) Method of fuel/air metering (that
is, carburetion versus fuel injection).

(ii) Carburetor bowl fuel volume,
within a 10 cc range.

(14) For vehicles equipped with
gasoline-fueled or methanol-fueled
heavy-duty engines to be classified in
the same evaporative emission control
system, vehicles must be identical with
respect to the items listed in paragraphs
(a)(14) (i) through (ix) of this section.

(i) Method of vapor storage.
(ii) Method of carburetor sealing.
(iii) Method of air cleaner sealing.
(iv) Vapor storage working capacity,

within a 20g range.
(v) Number of storage devices.
(vi) Method of purging stored vapors.
(vii) Method of venting the carburetor

during both engine off and engine
operation.

(viii) Liquid fuel hose material.
(ix) Vapor storage material.
(15) Where vehicles equipped with

gasoline-fueled or methanol-fueled
heavy-duty engines are types which
cannot be divided into evaporative
emission family-control system
combinations based on the criteria listed
above, the Administrator establishes
evaporative emission family-control
system combinations for those vehicles
based on features most related to their
evaporative emission characteristics.(b) Emission data.-(1) Light-duty
vehicles and light-duty trucks. This
paragraph applies to light-duty vehicle
and light-duty truck emission data
vehicles.

( () Vehicles are chosen to be operated
and tested for emission data based upon
engine family groupings. Within each
engine family, one test vehicle is
selected. The Administrator selects as
the test vehicle the vehicle with the
heaviest equivalent test weight
(including options) within the family. If
more than one vehicle meets this
criterion, then within that vehicle
grouping, the Administrator selects, in
the order listed, the highest road-load
power, largest displacement, the
transmission with the highest numerical
final gear ratio (including overdrive),
the highest numerical axle ratio offered
in that engine family, and the maximum
fuel flow calibration.

(ii) The Administrator selects one
additional test vehicle from within each
engine family. The additional vehicle
selected is the vehicle expected to
exhibit the highest emissions of those
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vehicles remaining in the engine family.
If all vehicles within the engine family
are similar, the Administrator may
waive the requirements of this
paragraph.

(iii) Within an engine family and
exhaust emission control system, the
manufacturer may alter any emission
data vehicle (or other vehicles such as
current or previous model year emission
data vehicles, fuel economy data
vehicles, and development vehicles
provided they meet emission data
vehicles' protocol) to represent more
than one selection under paragraph
(b)(1) (i), (ii), (iv), or (vii) of this section.

(iv) If the vehicles selected in
accordance with paragraphs (b)(1) (i)
and (ii) of this section do not represent
each engine-system combination, then
one vehicle of each engine-system
combination not represented will be
selected by the Administrator. The
vehicle selected is the vehicle expected
to exhibit the highest-emissions of those
vehicles remaining in the engine family.

(v) For high-altitude exhaust emission
compliance for each engine family, the
manufacturer must follow one of the
procedures described in paragraphs
(b)(1)(v) (A) and (B) of this section.

(A) The manufacturer must select for
testing under high-altitude conditions
the vehicle expected to exhibit the
highest emissions from the nonexempt
vehicles selected in accordance with
§ 86.096-24(b)(1) (ii), (iii), and (iv); or

(B) In lieu of testing vehicles
according to paragraph (b)(1)(v)(A) of
this section, a manufacturer may
provide a statement in its application
for certification' that, based on the
manufacturer's engineering evaluation
of such high-altitude emission testing as
the manufacturer deems appropriate, all
light-duty vehicles and light-duty trucks
not exempt under § 86.0g0-8(h) or
§ 86.094-9(h) comply with the emission
standards at high altitude.

(vi) If 90 percent or more of the engine
family sales will be in California, a
manufacturer may substitute emission
data vehicles selected by the California
Air Resources Board criteria for the
selections specified in § 86.096-24(b)(1)
(i), (ii), and (iv).

(vii) (A) Vehicles of each evaporative
emission family are divided into
evaporative emission control systems.

(B) The Administrator selects the
vehicle expected to exhibit the highest
evaporative emissions from within each
evaporative family to be certified. This
vehicle is selected from among the
vehicles represented by the exhaust
emission data selections for the engine
family, unless evaporative testing has
already been completed on the vehicle
expected to exhibit the highest

evaporative emissions for the
evaporative family as part of another
engine family's testing.

(C) If the vehicles selected in
accordance with paragraph (b)(1)(vii)(B)
of this section do not represent each
evaporative emission control system
then the Administrator selects the
highest expected evaporative emission
vehicle from within the unrepresented
evaporative system.

(viii) For high-altitude evaporative
emission compliance for each
evaporative emission family, the
manufacturer must follow one of the
procedure, listed in paragraphs
(b)(1)(viii) (A) and (B) of this section.

(A) The manufacturer will select for
testing under high-altitude conditions
the one nonexempt vehicle previously
selected under paragraph (b)(1)(vii) (B)
or'(C) of this section which is expected
to have the highest level of evaporative
emissions when operated at high
altitude; or

(B) In lieu of testing vehicles
according to § 86.096-24(b)(1)(viii)(A), a
manufacturer may provide a statement
in its application for certification that,
based on the manufacturer's engineering
evaluation of such high-altitude
emission testing as the manufacturer
deems appropriate, all light-duty
vehicles and light-duty trucks not
,exempt under § 86.090-8(h) or § 86.094-
9(h) comply with the emission
standards at high altitude.

(ix) Vehicles selected under paragraph
(b)(1)(v)(A) of this section may be used
to satisfy the requirements of paragraph
(b)(1)(viii)(A) of this section.

(x) [Reserved].
(xi) For cold temperature CO exhaust

emission compliance for each engine
family, the Administrator will select for
testing the vehicle expected to emit the
highest emissions from the vehicles
selected in accordance with paragraphs
(b)(1) (i), (ii), (iii), and (iv) of this
section. This vehicle is tested by the
manufacturer in accordance with the
test procedures in subpart C of this part
or with alternative procedures requested
by the manufacturer and approved in
advance by the Administrator.

(xii) For CST exhaust emission
compliance for each engidfe family, the
Administrator will select for testing one
vehicle from among the vehicles
selected in accordance with paragraphs
(b)(1) (i) through (iv) of this section.
This vehicle is tested by the
manufacturer in accordance with the
test procedures set forth in subpart 0 of
this part.

(2j Otto-cycle heavy-duty emission
data engines. This paragraph applies to
Otto-cycle heavy-duty emission data
engines.

(i) through (ii) [Reserved].
(iii) The Administrator selects a

maximum of two engines within each
engine family based upon features
indicating that they may have the
highest emission levels of the engines in
the engine family in accordance with
the criteria described in paragraphs
(b)(2)(iii) (A) and (B) of this section.

(A) The Administrator selects one
emission data engine first based on the
largest displacement within the engine
family. Then from those within the
largest displacement the Administrator
selects, in the order listed, the engine
with the highest fuel flow at the speed
of maximum rated torque, with the most
advanced spark timing, with no EGR or
lowest EGR flow, and with no air pump
or with the lowest actual flow air pump.

(B) The Administrator selects one
additional engine from within each
engine family. The engine selected Is
the engine expected to exhibit the
highest emissions of those engines
remaining in the engine family. If all
engines within the engine family are
similar, the Administrator may waive
the requirements of this paragraph.

(iv) If the engines selected in
accordance with paragraph (b)(2)(iii) of
this section do not represent each
engine displacement-exhaust emission
control system combination, then the
Administrator selects one engine of each
engine displacement-exhaust emission
control system combination not
represented.

Iv) Within an engine family/
displacement/control system
combination, the manufacturer may
alter any emission data engine (or other
engine including current or previous
model year emission data engines and
development engines provided they
meet the emission data engines'
protocol) to represent more than one
selection under paragraph (b)(2)(iii) of
this section.

(3) Diesel heavy-duty emission data
engines. This paragraph applies to
diesel-cycle heavy-duty emission data
engines.

(1) Engines will be chosen to be run
for emission data based upon engine
family groupings. Within each engine
family, the requirements of paragraphs
(b)(3) (i) through (iv) of this section
must be met.

(ii) Engines of each engine family will
be divided into groups based upon their
exhaust emission control systems. One
engine of each engine system
combination must be run for smoke
emission data and gaseous emission
data. Either the complete gaseous
emission test or the complete smoke test
may be conducted first. Within each
combination, the engine that features

Federal Register / Vol. 58,
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the highest fuel feed per stroke,
primarily at the speed of maximum
rated torque and secondarily at rated
speed, will usually be selected. If there
are military engines with higher fuel
rates than other engines in the same
engine system combinations, then one
military engine Is also selected. The
engine with the highest fuel feed per
stroke is usually the one selected.

(iii) The Administrator may select a
maximum of one additional engine
within each engine-system combination
based upon features indicating that it
may have the highest emission levels of
the engines of that combination. In
selecting this engine, the Administrator
will consider such features as the
injection system, fuel system,
compression ratio, rated speed, rated
horsepower, peak torque speed, and
peak torque.

(iv) Within an engine family control
system combination, the manufacturer
may alter any emission data engine (or
other engine including current or
previous model year emission data
engines and development engines
provided they meet the emission data
engines' protocol) to represent more
than one selection under paragraphs
(b)(3) (ii) and (iii) of this section.

(c) Durability data-(1) Light-duty
vehicle durability data vehicles. This
paragraph applies to light-duty vehicle
durability data vehicles.

(i) A durability data vehicle is
selected by the Administrator to
represent each engine-system
combination. The vehicle selected must
be of the engine displacement with the
largest projected sales volume of
vehicles with that control-system
combination in that engine family and
is designated by the Administrator as to
transmission type, fuel system, inertia
weight class, and test weight.

(ii) A manufacturer may elect to
operate and test additional vehicles to
represent any engine-system
combination. The additional vehicles
must be of the same engine
displacement, transmission type, fuel
system, and inertia weight class as the
vehicle selected for that engine-system
combination in accordance with the
provisions of paragraph (c)(1)(i) of this
section. Notice of an intent to operate
and test additional vehicles must be
given to the Administrator no later thap
30 days following notification of the test
fleet selection.

(2) Light-duty trucks. This paragraph
applies to vehicles, engines, subsystems,
or components used to establish exhaust
emission deterioration factors for light-
duty trucks.

(i) The manufacturer must select the
vehicles, engines, subsystems, or

components to be used to determine
exhaust emission deterioration factors
for each engine-family control system
combination. Whether vehicles, engines,
subsystems, or components are used,
they must be selected so that their
emission deterioration characteristics
may be expected to represent those of
in-use vehicles, based on good
engineering judgment.

(i) [Reservedi
(3) Heavy-duty engines. This

paragraph applies to engines,
subsystems, or components used to
establish exhaust emission deterioration
factors for heavy-duty engines.

(I) The manufacturer must select the
engines, subsystems, or components to
be used to determine exhaust emission
deterioration factors for each engine-
family control system combination.
Whether engines, subsystems, or
components are used, they must be
selected so that their emission
deterioration characteristics may be
expected to represent those of in-use
engines, based on good engineering
judnent.

() [Reserved]
(d) For purposes of testing under

§ 86.094-26 (a)(9) or (b)(11), the
Administrator may require additional
emission data vehicles (or emission data
engines) and durability data vehicles
(light-duty vehicles only) identical in all
material respects to vehicles (or engines)
selected in accordance with paragraphs
(b) and (c) of this section, provided that
the number of vehicles (or engines)
selected may not increase the size of
either the emission data fleet or the
durability data fleet by more than 20
percent or one vehicle (or engine),
whichever is greater.

(e) (1) [Reserved]
(2) Any manufacturer may request to

certify engine families with combined
total sales of fewer than 10,000 light-
duty vehicles, light-duty trucks, heavy-
duty vehicles, and heavy-duty engines
utilizing the procedures contained in
§ 86.094-14 for emission data vehicle
selection and determination of
deterioration factors. The deterioration
factors are applied only to entire engine
families.

(f) Carryover and carryacross of
durability and emission data. In lieu of
testing an emission data or durability
data vehicle (or engine) selected under
paragraph (b) or (c) of this section, and
submitting data therefore, a'
manufacturer may, with the prior
written approval of the Administrator,
submit exhaust emission data and/or
evaporative emission data, as applicable
on a similar vehicle (or engine) for
which certification has previously been
obtained or for which all applicable data

required under § 86.096-23 has
previously been submitted.

(g) This paragraph applies to light-
duty vehicles and light-duty trucks, but
does not apply to the production
vehicles selected under paragraph (h) of
this section.

(1)(i) Where it is expected that more
than 33 percent of a carline, within an
engine-system combination, will be
equipped with an item (whether that
item is standard equipment or an
option), the full estimated weight of that
item must be included in the curb
weight computation for each vehicle
available with that item in that carline,
within that engine-system combination.

(ii) Where it is expected that 33
percent or less of the carline, within an
engine-system combination, will be
equipped with an item (whether that
item is standard equipment or an
option), no weight for that item will be
added in computing the curb weight for
any vehicle in that carline, within that
engine-system combination, unless that
item is standard equipment on the
vehicle.

(Iii) In the case of mutually exclusive
options; only the weight of the heavier
option will be added in computing the
curb weight.
. (iv) Optional equipment weighing less
than three pounds per item need not be
considered.

(2) (i) Where it is expected that more
than 33 percent of a carline, within an
engine-system combination, will be
equipped With an item (whether that
item is standard equipment or an
option) that can reasonably be expected
to influence emissions, then such items
must actually be installed (unless
excluded under paragraph (g)(2)(ii) of
this section) on all emission data and
durability data vehicles of that carine,
within that engine-system combination,
on which the items are intended to be
offered in production. Items that can
reasonably be expected to influence
emissions are: air conditioning, power
steering, power brakes, and other items
determined by the Administrator.

(ii) If the manufacturer determines by
test data or engineering evaluation that
the actual installation of the optional
equipment required by paragraph
(g)(2)(i) of this section does not affect
the emissions or fuel economy values,
the optional equipment need not be
installed on the test vehicle.

(iii) The weight of the options must be
included in the design curb weight and
must also be represented in the weight
of the test vehicles.

(iv) The engineering evaluation,
including any test data, used to support
the deletion of optional equipment from
test vehicles, must be maintained by the
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manufacturer and be made available to
the Administrator upon request.

(3) Where it is expected that 33
percent or less of a carline, within an
engine-system combination, will be
equipped with an item (whether that
item is standard equipment or an
option) that can reasonably be expected
to influence emissions, that item may
not be installed on any emission data
vehicle or durability data vehicle of that
carline, within that engine-system
combination, unless that item is
standard equipment on that vehicle or
specifically required by the
Administrator.

(h) Production AMA Durability
Program durability data vehicles. This
paragraph applies to light-duty vehicle
durability data vehicles selected under
the Production AMA Durability Program
described in § 86.094-13.

(1) In order to update the durability
data to be used to determine a
deterioration factor for each engine
family group, the Administrator will
select durability data vehicles from the
manufacturer's production line.
Production vehicles will be selected
from each model year's production for
those vehicles certified using the
Production AMA Durability Program
procedures.

(i) The Administrator selects the
production durability data vehicle
designs from the designs that the
manufacturer offers for sale. For each
model year and for each engine family
group, the Administrator may select
production durability data vehicle
designs of equal number to the number
of engine families within the engine
family group, up to a maximum of three
vehicles.

(ii) The production durability data
vehicles representing the designs
selected in paragraph (h)(1)(i) of this
section are randomly selected from the
manufacturer's production. The
Administrator makes these random
selections unless the manufacturer (with
prior approval of the Administrator)
elects to make the random selections.

(iii) The manufacturer may select
additional production durability data
vehicle designs from within the engine
family group. The production durability
data vehicles representing these designs
must be randomly selected from the
manufacturer's production in
accordance with paragraph (h)(1)(ii) of
this section.

(iv) For each production durability
data vehicle selected under paragraph
(h)(1) of this section, the manufacturer
must provide to the Administrator
(before the vehicle is tested or begins
service accumulation) the vehicle
identification number. Before the

vehicle begins service accumulation the
manufacturer must also provide the
Administrator with a description of the
durability data vehicle as specified by
the Administrator.

(v) In lieu of testing a production
durability data vehicle selected under
paragraph (h)(1) of this section, and
submitting data therefrom, a
manufacturer may, with the prior
written approval of the Administrator,
submit exhaust emission data from a
production vehicle of the same
configuration for which all applicable
data has previously been submitted.

(2) If, within an existing engine family
group, a manufacturer requests to certify
vehicles of a new design, engine family,
emission control system, or with any.
other durability-related design
difference, the Administrator
determines if the existing engine family
group deterioration factor is appropriate
for the new design. If the Administrator
cannot make this determination or
deems the deterioration factor not
appropriate, the Administrator selects
preproduction durability data vehicles
under the provisions of paragraph (c) of
this section. If vehicles are then certified
using the new design, the Administrator
may select production vehicles with the
new design under the provisions of
paragraph (h)(1) of this section.

(3) If a manufacturer requests to
certify vehicles of a new design that the
Administrator determines are a new
engine family group, the Administrator
selects preproduction durability data
vehicles under the provisions of
paragraph (c) of this section. If vehicles
are then certified using the new design,
the Administrator may select
production vehicles of that design under
the provisions of paragraph (h)(1) of this
section.

37. Section 86.096-35 is amended by
adding paragraphs (a)(1)(iii)(N) and
(a)(2)(iii)CP) to read as follows:

§86.096-35 Labeling.
* * * i* *

(a)(1)(iii) * * *

(N) (1) For vehicles exempted from
cbmpliance with certain revised
performance warranty procedures, as
specified in § 86.096-21(j), a statement
indicating the specific performance
warranty test(s) of 40 CFR part 85,
subpart W not to be performed.

(2) For vehicles exempted from
compliance with all revised
performance warranty procedures, as
specified in § 86.096-21(k), a statement
indicating:

(i) that none of the performance
warranty tests of 40 CFR part 85,
subpart W is to be performed, and

(ii) the name of the Administrator-
approved alternative test procedure to
be performed.
* * *t * *

(2) * * *
(iii) * * *
(P) (1) For vehicles exempted from

compliance with certain revised
performance warranty procedures, as

Apecified in § 86.096-21j), a statement
indicating the specific performance
warranty test(s) of 40 CFR part 85,
subpart W not to be performed.

(2) For vehicles exempted from
compliance with all revised
performance warranty procedures, as
specified in § 86.096-21(k), a statement
indicating:

(i) that none of the performance
warranty tests of 40 CFR part 85,
subpart W, is to be performed, and

(i) the name of the Administrator-
approved alternative test procedure to
be performed.

38. Section 86.097-9 is amended by
adding paragraphs (a)(1)(iv) and (a)(3) to
read as follows:

§86.097-0 Emission standards for 1997
and later model year light-duty trucks.

(a) (1) * * *
(iv) CST emissions from gasoline-

fueled Otto-cycle light-duty trucks
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(iv) (A) and (B) of this
section.

(A) Hydrocarbons: 100 ppm as
hexane.

(B) Carbon monoxide: 0.5%.

(3) The standards set forth in
paragraph (a)(1)(iv) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.
* * * *t *

39. Section 86.099-8 is amended by
adding paragraph (a)(1)(iii) and (a)(3) to
read as follows:

§ 86.099-8 Emission standards for 1999
and later model year light-duty vehicles.

(a)(1) through (a)(1)(ii)(B) [Reserved].
For guidance see § 86.096-8.

(iii) CST emissions from gasoline-
fueled Otto-cycle light-duty vehicles
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(iii) (A) and (B) of this
section.

(A) Hydrocarbons: 100 ppm as
hexane.

(B) Carbon monoxide: 0.5%.
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(2) [Reservedl
(3) The standards set forth in

paragraph (a)(1)(iii) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.

40. Section 86.099-9 is amended by
adding paragraph (a)(1)(iv) and (a)(3) to
read as follows:

586.099-0 Emission standards for 1999
and later model year Ught-duty trucks.

(a)(1) through (a)(1){iii)(2) [Reservedi.
For guidance see § 86.097-9.

(iv) CST emissions from gasoline-
fueled Otto-cycle light-duty trucks
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(iv) (A) and (B) of this
section.

(A) Hydrocarbons: 100 ppm as
hexane.

(B) Carbon monoxide: 0.5%.
(2) [Reserved]
(3) The standards set forth in

paragraph (a)(1)(iv) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.

Subpart B-[Amendedj

41. Section 86.116-90 is amended by
adding paragraph (c)(5) and removing
and reserving paragraph (d)(1) to read as
follows:

§86.116-90 Calibrations, frequency and
overview.

(c) a a a
(5) Check the oxides of nitrogen

converter efficiency.
(d) * a *
(1) [Reservedl

42. Section 86.123-78 is amended by
revising paragraph (a) introductory text
to read as follows:

§86.123-78 Oxides of nitrogen analyzer
calibration.

(a) Prior to introduction into service
and at least monthly thereafter the
chemiluminescent oxides of nitrogen
analyzer must be checked for NO 2 to NO
converter efficiency. Figure B78-9 is a
reference for paragraphs (a) (1) through
(11) of this section.

43. Section 86.142-90 is amended by
revising paragraphs (d), (e). (), (g), (h),

(i), (k), (I), (in), (o), and (p), and
removing and reserving paragraphs (q)
and (r) to read as follows:

§86.142-00 Records required.

(d) Test results.
(e) Driver and equipment operator

IDs.
(f) Vehicle: ID number, manufacturer,

model year, standards, engine family,
evaporative emissions family, basic
engine description (including
displacement, number of cylinders,
turbo-/supercharger used, and catalyst
usage), fuel system (including number
of carburetors, number of carburetor
barrels, fuel injection type, and fuel
tank(s) capacity and location), engine
code, gross vehicle weight rating, inertia
weight class, actual curb weight at zero
miles, actual road load at 50 mph (80
kph), transmission configuration, axle
ratio, car line, system miles, idle rpm,
and drive wheel tire pressure, as
applicable.

(g) Dynamometer: Dynamometer ID,
inertia weight setting, indicated power
absorption setting, records to verify
compliance with the vehicle speed
versus time requirements of the test, and
driving distance for each of the three
phases of the test, calculated from the
measured roll or shaft revolutions.

(h) Gas analyzers: Analyzer bench ID,
analyzer ranges, recordings of analyzer
output during zero, span, and sample
readings.

(i) Recorder charts: Test number, date,
vehicle ID, operator ID, and
identification of the measurements
recorded.

(k) Temperatures: Records to verify
compliance with the ambient
temperature requirements throughout
the test procedure and recordings of
vehicle fuel temperature(s) during the
diurnal test and of the enclosure
temperatures during the diurnal and hot
soak tests.

(1) CFV-CVS: Total dilute exhaust
volume (Vmix) for each phase of the
exhaust test.

(m) PDP-CVS: Test measurements
required to calculate the Vmix. Total
dilute exhaust volume (Vmix) for each
phase of the exhaust test.

(o) Additional required records for
petroleum-fueled and methanol-fueled
diesel vehicles: (1) Pressure and
temperature of the dilute exhaust
mixture (and background air if sampled)
at the inlet to the gas meter used for
particulate sampling.

(2) The temperature of the dilute
exhaust mixture inside the dilution

tunnel near the inlet of the particulate
probe.

(3) The temperature of the gas flowing
in the heated sample line before the
heated filter, and also before the HFID,
and the temperature of the control
system of the heated hydrocarbon
detector.

(4) Gas meter or flow measurement
instrumentation readings at the start of
each sample period and at the end of
each sample period.

(5) The stabilized pre-test weight and
post-test weight of each particulate
sample and back-up filter.

(6) Continuous temperature and
humidity recording of the ambient air in
which the particulate filters were
stabilized.

(p) Additional required records for
methanol-fueled vehicles: (1)
Specification of the methanol fuel used
during the test.

(2) Volume of sample passed through
the methanol sampling system and the
volume of deionized water in each
impinger.

(3) The methanol concentration in the
reference sample and the peak area from
the GC analyses of the reference sample.

(4) The peak area of the GC analyses
of the test samples (methanol).

(5) Volume of the sample passed
through the formaldehyde sampling
system, and the volume of DNPH
solution in each impinger.

(6) The formaldehyde concentration
in the reference sample and the peak
area from the HPLC analysis of the
reference sample.

(7) The peakarea from the HPLC
analysis of the test sample
(formaldehyde).

(8) The temperature of the sample
lines before the HFID and the Impingers,
and the temperature of the control
system of the heated hydrocarbon
detector.

(q) {Reservedl
(r) [Reserved]
44. The heading for subpart D is

revised to read as follows:

Subpart D-Emlsslon Regulations for
New Gasoline-Fueled and Diesel-
Fueled Heavy-Duty Engines; Gaseous
Exhaust Test Procedures

45. Section 86.319-79 is amended by
revising paragraph (b) to read as follows:

§86.319-79 Analyzer checks and
calibrations; frequency and overview.

(b) At least monthly during testing,
check the NOx converter efficiency, as
described in § 86.332.

46. Section 86.332-79 is amended by
revising paragraph (a) and removing and
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reserving paragraphs (d) and (e) to read
as follows:

§ 86.332-79 Oxides of nitrogen analyzer
calibratlon.

(a) At least monthly during testing,
perform a converter efficiency check as
described in paragraph (b) of this
section. Perform a monthly linearity
check as described in paragraph (c) of
this section.
* * * * *

(d) [Reservedl
(e) [Reservedi

Subpart F--{Amended]

47. Section 86.516-90 is amended by
adding paragraph (c)(3) and removing
and reserving paragraph (d)(1) to read as
follows:

§ 86.516-00 Calibrations, frequency and
overview.
e * * * *

(c) * * *
(3) Check the oxides of nitrogen

converter efficiency.
(d) * * *
(1) [Reserved]

48. Section 86.523-78 Is amended by
revising paragraph (a) introductory text
to read as follows:

§ 86.523-78 Oxides of nitrogen analyzer
calibration.

(a) Prior to introduction into service
and at least monthly thereafter, if oxides
of nitrogen are measured, the
chemiluminescent oxides of nitrogen
analyzer must be checked for NO2 to NO
converter efficiency. Figure F78-8 is a
reference for paragraphs (a) (1) through
(11) of this section.
* *t * * *

Subpart G--[Amended]

49. Section 86.608-96 is added to
read as follows:

§ 86608-6 Test procedures.
Section 86.608-96 includes text that

specifies requirements that differ from
§ 86.608-90. Where a paragraph in
§ 86.608--90 is identical and applicable
to § 86.608-96, this is indicated by
specifying the corresponding paragraph
and the statement "IReserved]. For
guidance see § 86.608-90." Where a
corresponding paragraph of § 86.608-90
is not applicable, this is indicated by the
statement "[Reserved)."

(a) The prescribed test procedures are
the FTP as described in subpart B of this
part, the cold temperature CO test
procedure as described in subpart C of
this part, and the CST as described in
subpart 0 of this part, as applicable. For

purposes of Selective Enforcement
Audit testing, the manufacturer may not
perform any of the test procedures in
subpart B of this part relating to
evaporative emission testing, except as
specified in § 86.608-90(a)(2).

(1) The Administrator may select and
prescribe the sequence of any CSTs.
Further, the Administrator may, on the
basis of a written application by a
manufacturer, approve optional test
procedures other than those in subparts
B, C, and 0 of this part for any motor
vehicle which is not subject to
satisfactory testing using the procedures
in subparts B, C. and 0 of this part.

(2) through (3) [Reservedl. For
guidance see § 86.608-90.

(4) The exceptions to the test
procedures described in subpart 0 of
this part that are listed in paragraphs
(a)(4)(i) and (ii) of this section are
applicable to Selective Enforcement
Audit testing.

(i) The manufacturer need not comply
with § 86.1442, since the records
required therein are provided under
other provisions of subpart G of this
part.

(ii) In addition to the requirements of
subpart 0 of this part, the manufacturer
must prepare vehicles as in paragraphs
(a)(4)(ii) (A) through (C) of this section
prior to exhaust emission testing.

(A) The manufacturer must inspect
the fuel system to insure the absence of
any leaks of liquid or vapor to the
atmosphere by applying a pressure of
14.5 ±0.5 inches of water to the fuel
system, allowing the pressure to
stabilize, and isolating the fuel system
from the pressure source. Pressure must
not drop more than 2.0 inches of water
in five minutes. If required, the
manufacturer performs corrective action
in accordance with this section and
must report this action in accordance
with § 86.609.

(B) When performing this pressure
check, the manufacturer must exercise
care to neither purge nor load the
evaporative system.
(C) The manufacturer may not modify

the test vehicle's evaporative emission
control system by component addition,
deletion, or substitution.

(b) through (i) [Reserved]. For
guidance see § 86.608-90.

50. A new § 86.609-96 is added to
read as follows:

§ 86.609-06 Calculation and reporting of
test results.

Section 86.609-96 includes text that
specifies requirements that differ from
§ 86.609--84. Where a paragraph in
§ 86.609-84 is identical and applicable
to § 86.609-96, this is indicated by
specifying the corresponding paragraph

and the statement "Reserved]. For
guidance see § 86.609-84." Where a
corresponding paragraph of § 86.609-84
is not applicable, this is indicated by the
statement "[Reserved I."

(a) Initial test results are calculated
following the test procedures specified
in § 86.608(a). Round the initial test
results to the number of'decimal places
contained in the applicable emission
standard expressed to one additional
significant figure. Rounding is done in
accordance with ASTM E 29-90,
Standard Practice for Using Significant
Digits in Test Data to Determine
Conformance with Specifications. This
procedure has been incorporated by
reference (see § 86.1).

(b) Final test results for each test
vehicle are calculated by summing the
initial test results within a specific FTP,
CST, or Cold Temperature CO Test
Procedure derived in paragraph (a) of
this section for each test vehicle,
dividing by the number of times that
specific FTP, CST, or Cold Temperature
CO Test Procedure has been conducted
on the vehicle, and rounding to the
same number of decimal places
contained in the applicable emission
standard expressed to one additional
significant figure. Rounding is done in
accordance with ASTM E 29-90,
Standard Practice for Using Significant
Digits in Test Data to Determine
Conformance with Specifications. This
procedure has been incorporated by
reference (see § 86.1).

(c) Final deteriorated test results-(1)
For each test vehicle. The final
deteriorated test results for each test
vehicle are calculated by multiplying
the final test results by the appropriate
deterioration factor derived from the
certification process for the engine
family and model year to which the
selected configuration belongs and
rounding to the same number of decimal
places contained in the applicable
emission standard. Rounding is done in
accordance with ASTM E 29-90,
Standard Practice for Using Significant
Digits in Test Data to Determine -
Conformance with Specifications. This
procedure has been incorporated by
reference (see § 86.1). For the purpose of
this paragraph, if a deterioration factor
as computed during the certification
process is less than one, that
deterioration factor is one.

(2) Exceptions. (i) There are no
deterioration factors for light-duty
vehicle emissions obtained during
testing in accordance with subpart 0 of
this part. Accordingly, for the CST the
term "final deteriorated test results"
means the final test results derived in
paragraph (b) of this section for each test
vehicle, rounded to the same number of
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decimal places contained in the
applicable emission standard. Rounding
is done in accordance with ASTM E 29-
90, Standard Practice for Using
Significant Digits in Test Data to
Determine Conformance with
Specifications. This procedure has been
incorporated by reference (see § 86.1).

(ii)There are ne deterioration factors
for light-duty vehicles tested in
accordance with § 86.146-96.
Accordingly, for the fuel dispensing
spitback test the term "final deteriorated
test results" means the final test results
derived in paragraph (b) of this section
for each test vehicle, rounded to the
same number of significant figures
contained in the applicable standard in
accordance with ASTM E 29-90.
Standard Practice for Using Significant
Digits in Test Data to Determine
Conformance with Specifications. This
procedure has been incorporated by
reference (see § 86.1).

(d) [Reserved]. For guidance see
§ 86.609-84.

51. A new § 86.610-96 is added to
read as follows:

§ 86.610-06 Compliance with acceptable
quality level and passing and failing criteria
for Selective Enforcement Audits.

(a) The prescribed acceptable quality
level is 40 percent.

(b) A failed vehicle is one whose final
deteriorated test results pursuant to
§ 86.609-96(c), for one or more of the
applicable pollutants, including fuel
spitback, exceed the applicable
emission standard. For the CST as
described in subpart 0 of this part, a
vehicle fail determination is made if the
final deteriorated test results for HC
and/or CO emissions from any CST
exceed the applicable emission
standard.

(c) Pass/fail criteria.--(1) FTP criteria.
The manufacturer must test vehicles
comprising the test saml e until a pass
decision is reached for all pollutants, or
a fail decision is reached for one
pollutant. A pass decision is reached
when the cumulative number of failed
vehicles, as defined in paragraph (b) of
this section, for each pollutant is less
than or equal to the fail decision
number appropriate to the cumulative
number of vehicles tested. A fail
decision is reached when the
cumulative number of failed vehicles for
one pollutant is greater than or equal to
the fail decision number appropriate to
the cumulative number of vehicles
tested. The pass and fail decision
numbers associated with the cumulative
number of vehicles tested are
determined by use of the tables in
appendix XI to this part appropriate for
the annual projected sales as made by

the manufacturer in its report submitted
under § 600.207-80(a)(2) of this chapter
(Automobile Fuel Economy
Regulations). In the tables in appendix
XI to this part, sampling plan "stage"
refers to the cumulative number of
vehicles tested. Once a pass decision
has been made for a particular pollutant,
the number of vehicles whose final
deteriorated test results exceed the
emission standard for that pollutant
may not be considered any further for
purposes of the audit.

(2) CST criteria. A pass/fail decision
is based on the CST in its entirety rather
than on a per pollutant basis. The
manufacturer must test vehicles
comprising the test sample until a pass
or fail decision is reached based on CST
testing. A pass decision is reached when
the cumulative number of failed
vehicles, as defined in paragraph (b) of
this section, based on CST testing is less
than or equal to the pass decision
number appropriate to the cumulative
number of vehicles tested. A fail
decision is reached when the
cumulative number of failed vehicles
based on CST testing is greater than or
equal to the fail decision number
appropriate to the cumulative number of
vehicles tested. The pass and fail
decision numbers associated with the
cumulative number of vehicles tested
are determined by use of the tables in
appendix XI to this part appropriate for
the annual projected sales as made by
the manufacturer in its report submitted
under § 600.207-80(a)(2) of this chapter
(Automobile Fuel Economy
Regulations). In the tables in appendix
XI to this part, sampling plan "stage"
refers to the cumulative number of
vehicles tested. Once a pass decision
has been made based on CST testing, the
number of vehicles whose final
deteriorated test results exceed any of
the emission standards for any CST may
not be considered any further for
purposes of the audit.

(d) Passing or failing of an SEA occurs
when the decision is made on the last
vehicle required to make a decision
under paragraph (c) of this section.

(e) The Administrator may terminate
testing earlier than required in
paragraph (c) of this section.

Subpart H--[Amended]

52. Section 86.708-94 is amended by
adding new paragraphs (a)(1)(iii) and
(a)(3) to read as follows:

§ 86.708-04 In-use emission standards for
1994 and later model year light duty
vehicles.
* * * * *

(a)(1)

(iii) CST emissions from model year
1996 and later gasoline-fueled Otto-
cycle light-duty vehicles measured and
calculated In accordance with subpart 0
of this part may not exceed the
standards listed in paragraphs (a)(1)(iii)
(A) and (B) of this section.

(A) Hydrocarbons: 220 ppm as
hexane.

(B) Carbon monoxide: 1.2 percent.
(2) [Reserved]
(3) The standards set forth in

paragraph (a)(1)(iii) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.
* * * * *

53. Section 86.708-98 is amended by
adding new paragraphs (a)(1)(iii) and
(a)(3) to read as follows:

§ 86.708-08 In-use emission standards for
1998 and later model year light duty
vehicles.
* * * * *

(a)(1) * * *
(iii) CST emissions from gasoline-

fueled Otto-cycle light-duty vehicles
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(iii) (A) and (B) of this
section.

(A) Hydrocarbons: 220 ppm as
hexane.

(B) Carbon monoxide: 1.2 percent.
(2) [Reserved]
(3) The standards set forth in

paragraph (a)(1)(iii) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.
* * * * *

54. Section 86.709-94 is amended by
adding new paragraphs (a)(1)(v) and
(a)(3) to read as follows:

§86.709-04 In-use emission standards for
1994 and later model year light-duty trucks.
* * * * *

(a)(1) * *

(v) CST emissions from model year
1996 and later gasoline-fueled Otto-
cycle light-duty trucks measured and
calculated in accordance with subpart 0
of this part may not exceed the
standards listed in paragraphs (a)(1)(v)
(A) and (B) of this section.
(A) Hydrocarbons: 220 ppm as

hexane.
(B) Carbon monoxide: 1.2 percent.
(2) [Reserved]
(3) The standards set forth In

paragraph (a)(1)(v) of this section refer
to the exhaust emitted during the CST
as set forth In subpart 0 of this part and
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measured and calculated in accordance
with those provisions.

55. Section 86.709-99 is amended by
adding new paragraphs (a)(1)(iv) and
(a)(3) to read as follows:

§ 86.709-09 In-use emission standards for
1999 and later model year light-duty bucks.

(a)* * *(1) * °

(iv) CST emissions from gasoline-
fueled Otto-cycle light-duty trucks
measured and calculated in accordance
with subpart 0 of this part may not
exceed the standards listed in
paragraphs (a)(1)(iv) (A) and (B) of this
section.

(A) Hydrocarbons: 220 ppm as
hexane.

(B) Carbon monoxide: 1.2 percent.
(2) [Reserved]
(3) The standards set forth in

paragraph (a)(1)(iv) of this section refer
to the exhaust emitted during the CST
as set forth in subpart 0 of this part and
measured and calculated in accordance
with those provisions.

Subpart K--[Amended]

56. A new § 86.1008-96 Is added to
read as follows:

§ 8&1008-06 Test procedures.
Section 86.1008-96 includes text that

specifies requirements that differ from
§ 86.1008-90. Where a paragraph in
§ 86.1008-90 Is identical and applicable
to § 86.1008-96. this is indicated by
specifying the corresponding paragraph
and the statement "lReservedl. For
guidance see § 86.1008-90." Where a
corresponding paragraph of § 86.1008-
90 is not applicable, this is indicated by
the statement "Reserved]."

(a)(1) For heavy-duty engines, the
prescribed test procedure is the Federal
Test Procedure, as described in subparts
N, I, and P of this part.

(2) For light-duty trucks, the
prescribed test procedures are the FTP
as described in subparts B, C, and P of
this part and the CST as described in
subpart 0 of this part. The manufacturer
may not perform the evaporative
emission test procedure contained in
subpart B. The Administrator may,
based on advance application by a
manufacturer, approve optional test
procedures for use in Selective
Enforcement Audit Testing.

(3) fReserved]. For guidance see
§ 86.1008-90.

(4) When testing light-duty trucks the
following exception to the test
procedures in subpart 0 of this part is
applicable:

(i) The manufacturer need not comply
with § 86.1442, since the records
required therein are provided under
other provisions of subpart K of this
part.

(ii) In addition to the requirements of
subpart 0 of this part the manufacturer
must prepare vehicles as described in
paragraphs (e)(4)(i) (A) through (C) of
this section prior to exhaust emission
testing.(A) The manufacturer must Inspect

the fuel system to insure the absence of
any leaks of liquid or vapor to the
atmosphere by applying a pressure of
14.5 ± 0.5 Inches of water to the fuel
system, allowing the pressure to
stabilize, and isolating the fuel system
from the pressure source. Pressure must
not drop more than 2.0 inches of water
In five minutes. If required, the
manufacturer performs corrective action
in accordance with this section and
must report this action in accordance
with § 86.1009.

(B) When performing this pressure
check, the manufacturer must exercise
care to neither purge nor load the
evaporative system.(C) The manufacturer may not modify
the test vehicle's evaporative emission
control system by component addition,
deletion, or substitution.

(5) [Reserved). For guidance see
§ 86.1008-90.

(6) The Administrator may select and
prescribe the sequence of any CSTs.'
Further, the Administrator may, on the
basis of a written application by a
manufacturer, prescribe minor test
procedure variations from those set
forth in paragraphs (a) (1) and (2) of this
section for any heavy-duty engine or
light-duty truck.

(b) through (i) [Reserved]. For
guidance see § 86.1008-90.

57. A new § 86.1009--96 is added to
read as follows:

§86.1009-06 Calculation and reporting of
test resuts.

Section 86.1009-96 includes text that
specifies requirements that differ from
§ 86.1009-84. Where a paragraph in
§ 86.1009-84 is Identical and applicable
to § 86.100-96, this is indicated by
specifying the corresponding paragraph
and the statement "[Reservedi. For
guidance see § 86.1009-84." Where a
corresponding paragraph of § 86.1009-
84 is not applicable, this is indicated by
the statement "[Reserved]."

(a) Initial test results are calculated
following the test procedures specified
in § 86.1008(a). Round these results to
the number of decimal places contained
in the applicable emission standard
expressed to one additional significant
figure. Rounding is done in accordance

with ASTM E 29-90, Standard Practice
for Using Significant Digits in Test Data
to Determine Conformance with
Specifications. This procedure has been
incorporated by reference (see § 88.1).

(b)'Final test results are calculated by
summing the Initial test results within
a specific FTP, CST, or Cold
Temperature CO Test Procedure derived
in paragraph (a) of this section for each
test engine or vehicle, dividing by the
number of times that specific FrP, CST,
or Cold Temperature CO Test Procedure
has been conducted on the engine or
vehicle, and rounding In accordance
with ASTM E29-90 to the same number
of decimal places contained in the
applicable standard expressed to one.
additional significant figure. Rounding
is done in accordance with ASTM E 29-
90, Standard Practice for Using
Significant Digits in Test Data to
Determine Conformance with
Specifications. This procedure has been
incorporated by reference (see § 86.1).

(c) Final deteriorated test results. (1)
The final deteriorated test results for
each heavy-duty engine or light-duty
truck tested according to subpart B, C,
D, I, N, or P of this part are calculated
by multiplying or adding the final test
results by the appropriate deterioration
factor, derived from the certification
process for the engine family-control
stem combination and model year for
e selected configuration to which the

test engine or vehicle belongs. If the
multiplicative deterioration factor as
computed during the certification
process is less than one, that
deterioration factor is one. If the
additive deterioration factor as
computed during the certification
process Is less than zero, that
deterioration factor will be zero.

(2) [Reserved).
(3)(i) There are no deterioration

factors for light-duty vehicles tested in
accordance with subpart 0 of this part.
Accordingly, for the CST the term "final
deteriorated test results" means the final
test results derived in paragraph (b) of
this section for each test vehicle.

(ii) There are no deterioration factors
for light-duty trucks tested in
accordance with § 86.146-96 or for
heavy-duty vehicles tested in
accordance with § 86.1246-96.
Accordingly, for the Fuel Dispensing
Spitback Test the term "final
deteriorated test results" means the final
test results derived in paragraph (b) of
this section for each test vehicle.

(4) The final deteriorated test results
are rounded to the same number of
significant figures contained in the
applicable standard In accordance with
ASTM E 29-90, Standard Practice for
Using Significant Digits in Test Data to
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Determine Conformance with
Specifications. This procedure has been
incorporated by reference (see § 86.1).

(d) IReserved]. For guidance see
§ 86.1009-84.

58. A new § 86.1010-96 is added to
read as follows:

§86.1010-06 Compliance with acceptable
quality level and passing and falling criteria
for Selective Enforcement Audits.

(a) The prescribed acceptable quality
level is 40 percent.

(b) A failed engine or vehicle is one
whose final deteriorated test results
pursuant to § 86.1009(c), for one or more
of the applicable pollutants, including
fuel spitback. exceed the applicable
emission standard or compliance level.
For the CST as described in subpart 0
of this part, a vehicle fail determination
is made if the final deteriorated test
results for HC and/or CO emissions from
any CST exceed the applicable emission
standard.

(c) Pass/fail criteria. (1) The
manufacturer must test heavy-duty
engines, heavy duty vehicles, or light-
duty trucks comprising the test sample
until a pass decision is reached for all
pollutants, or a fail decision is reached
for one pollutant. A pass decision is
reached when the cumulative number of
failed engines or vehicles, as defined in
paragraph (b) of this section, for each
pollutant is less than or equal to the
pass decision number appropriate to the
cumulative number of engines or
vehicles tested. A fail decision is
reached when the cumulative number of
failed engines or vehicles for one or
more pollutants is greater than or equal
to the fail decision number appropriate
to the cumulative number of engines or
vehicles tested. The pass and fail
decision numbers associated with the
cumulative number of engines ,or
vehicles tested are determined by use of
the tables in appendix X to this part
appropriate to the projected sales as
made by the heavy-duty engine or
heavy-duty vehicle manufacturer in its
Application for Certification, or as made
by the light-duty truck manufacturer as
made in its report submitted under
§ 600.207-80(a)(2) of this chapter
(Automobile Fuel Economy
Regulations). In the tables in appendix
X to this part, sampling plan "stage"
refers to the cumulative number of
engines or vehicles tested. Once a pass
or fail decision has been made for a
particular pollutant, the number of
engines or vehicles whose final
deteriorated test results exceed the
emission standard or compliance level,
if applicable, for that pollutant may not
be considered any further for purposes
of the audit.

(2) CST criteria only. A pass/fail
decision is made based on the CST in
its entirety rather than on a per
pollutant basis. The manufacturer must
test vehicles comprising the test sample
until a pass or fail decision is reached
for'the CST. A pass decision is reached
when the cumulative numbei of failed
vehicles, as defined in paragraph (b) of
this section, based on CST testing, is
less than or equal to the pass decision
number appropriate to the cumulative
number of vehicles tested. A fail
decision is reached when the
cumulative number of failed vehicles
based on CST testing is greater than or
equal to the fail decision number
appropriate to the cumulative number of
vehicles tested. The pass and fail
decision numbers associated with the
cumulative number of vehicles tested
are determined by use of the tables in
appendix X to this part appropriate to
the projected sales as made by the light-
duty truck manufacturer as made in its
report submitted under § 600.207-
80(a)(2) of this chapter (Automobile
Fuel Economy Regulations). In the
tables in appendix X to this part,
sampling plan "stage" refers to the
cumulative number of engines or
vehicles tested. Once a pass or fail
decision has been made based on CST
testing, the number of vehicles whose
final deteriorated test results exceed any
of the emission standards for any CST
may not be considered any further for
purposes of the audit.

(d) Passing or failing of a SEA occurs
when the decision is made on the last
engine or vehicle required to make a
decision under paragraph (c) of this
section.

(e) The Administrator may terminate
testing earlier than required in
paragraph (c) of this section.

Subpart N-[Amended]

59. Section 86.1316-90 is amended by
adding a new paragraph (b)(3) and
removing and reserving paragraph (c)(1)
to read as follows:

§86.1316-0 Calibrations, frequency and
overview.
(b) * *

(3) Check the oxides of nitrogen
converter efficiency.

(c) * * *
(1) [Reserved]

60. Section 86.1323-84 is amended by
revising paragraph (a) introductory text
to read as follows:

§86.1323-84 Oxides of nitrogen analyzer
calibration.
*r t * *t *

(a) Prior to introduction into service
and at least monthly thereafter, the
chemiluminescent oxides of nitrogen
analyzer must be checked for N02 to
NO converter efficiency. Figure N84
is a reference for paragraphs (a) (1)
through (11) of this section.

61. A new subpart 0 is added to read
as follows:

Subpart O-Emsslon Regulations for New
Gasoline-Fueled Otto-cycle Light-Duty
Vehicles and New Gasoline-Fueled Otto-
cycle Light-Duty Trucks; Certification Short
Test Procedures
Sec.
86.1401 Scope; applicability.
86.1402 Definitions.
86.1403 Abbreviations.
86.1404 |Reserved]
86.1405 Introduction- structure of subpart.
86.1406 Equipment required and

specifications; overview.
86.1407-86.1412 [Reserved]
86.1413 Fuel specifications.
86.1414-86.1415 IReservedl
86.1416 Calibration; frequency and

overview.
86.1417-86.1421 [Reserved]
86.1422 Analyzer calibration.
86.1423-86.1426 [Reserved)
86.1427 Certification short test procedure;

overview.
86.1428-86.1429 (Reserved]
86.1430 Certification short test Test

sequence; general requirements.
86.1431 (Reserved)
86.1432 Vehicle preparation.
86.1433 IReserved)
86.1434 Equipment preparation.
86.1435-86.1436 [Reserved
86.1437 Test run-manufacturer.
86.1438 Test run-EPA.
86.1439 Certification short test emission

test procedures-EPA.
86.1440-86.1441 [Reserved]
86.1442 Information required.

Subpart O-Emission Regulations for
New Gasoline-Fueled Otto-Cycle Light-
Duty Vehicles and New Gasoline-
Fueled Otto-Cycle Light-Duty Trucks;
Certification Short Test Procedures

§86.1401 Scope; applicability.
This subpart contains CST procedures

for gasoline-fueled Otto-cycle light-duty
vehicles, and for gasoline-fueled Otto-
cycle light-duty trucks, including those
certified to operate using both gasoline
and another fuel (for example, "flexible-
fuel" or "dual-fuel" light-duty vehicles
and light-duty trucks). For the purposes
of the Certification Short Test, flexible-
fuel or dual-fuel vehicles will be treated
as dedicated gasoline vehicles. This
subpart applies to 1996 and later model
years.

§86.1402 Definitions.
The definitions in § 86.096-2 apply to

this subpart.
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§ 86.1403 Abbreviation&
The abbreviations in § 86.096-3 apply

to this subpart.

§8&1404 IReserved]

§86.1405 Introduction; structure of
subpart

(a) This subpart describes equipment
and the procedures required to perform
the CST on gasoline-fueled Otto-cycle
light-duty vehicles and gasoline-fueled
Otto-ccle light-duty trucks (including
those certified to operate using both
gasoline and another fuel). Subpart A of
this part sets forth the testing
requirements, reporting requirements
and test intervals necessary to comply
with EPA certification procedures,
subpart G of this part sets forth the
requirements for Selective Enforcement
Auditing of light-duty vehicles, subpart
H of this part sets forth the standards for
in-use testing, subpart K of this part sets
forth the requirements for Selective
Enforcement Auditing of light-duty
trucks, and part 85, subpart W of this
chapter sets forth the testing
requirements for inspection and
maintenance testing (which also may be
utilized as part of the CST as defined in
this subpart).

(b) Three topics are addressed in this
subpart. Sections 86.1406 through
86.1413 set forth specifications and
equipment requirements; §§ 86.1416
through 86.1426 discuss calibration
methods and frequency; and test
procedures and data requirements are
described in §§ 86.1427 through
86.1442.

§ 86.1406 Equipment required and
specifications; overview.

(a) Exhaust emission tests. All
vehicles subject to this subpart are
tested for exhaust emissions.

(1) Dynamometer. (I) When a CST
employs steady state loaded operation,
the dynamometer must be adjusted to
the lowest available inertia weight
setting and must meet the load speed
relationships described in § 86.1439(d).
When a CST employs transient loaded
warmup operation or loaded .
preconditioning, the dynamometer must
be adjusted to the power absorption unit
and inertia weight settings as described
in § 86.129 of this part,

(i) All other requirements of this
paragraph are set forth in §§ 85.2230
and 85.2233 of this chapter.

(2) Exhaust gas analysis system. (i
The requirements for the exhaust gas
analysis system are set forth in
§§ 85.2225 and 85.2233 of this chapter,
except that the NO channel is optional.
For the purposes of the CST, non-
dispersive infrared analyzers are
specified for measuring emissions.

(i0 If desired, the line extending
between the sample probe and the
analyzer may be insulated to minimize
condensation.

(b) Fuel and analytical tests. Fuel
requirements for the CST are specified
in §§86.113 and 86.1413.

§§ 86.1407-86,1412 [Reserved]

§ 86.1413 Fuel specifications.
(a) The test fuel to be used for the CST

test options described in Tables 0-96-
I and 0-96-2 of § 86.1430(b) must
conform to the specifications listed in
paragraph (b) of this section except that
for manufacturer data submittal testing
for the purposes of obtaining a
certificate of conformity and for
Selective Enforcement Audit testing, the
octane specification of the fuels does'
not apply. For all gasoline-fueled Otto.
cycle light-duty vehicles and gasoline-
fueled Otto-cycle light-duty trucks
(including those certified to operate
using both gasoline fuel and another
fuel), CST procedures performed for the
purpose of obtaining a certificate of
conformity must be conducted using the
appropriate gasoline fuel only, as
indicated in paragraph (b) of this
section.

(b)'CST test fuels by option. (1) Test
Option 1: Use Cold CO fuel as specified
in the table in § 86.213-94.

(2) Test Option 2: Use Cold CO fuel,
as specified In the table in § 86.213-94;
optionally, the Administrator may
substitute Otto-cycle test fuel, as
described in § 86.113-94(a)(1).

(3) Test Option 3: Use Otto-cycle test
fuel as specified in the table in
9 86.113-94(a)(1).

§§86.144-86.1415, [Reserved]

§86.1416 Calibration; frequency and
overview.

(a) Calibrations are performed as
specified in § 85.2233 of this chapter,
with the exception that the calibrations
performed at 72 hour intervals in
§ 85.2233(e) of this chapter are instead
performed prior to each CST.

(b) At least monthly, or after any
maintenance which could alter
calibration, the calibration of the
analyzer must be checked. The analyzer
must be adjusted or repaired as
necessary.

(c) Water traps, filters, and
conditioning columns must be checked
before each test, and adjusted, repaired
or replaced as necessary.'

(d) Other equipment used for testing
must be calibrated as often as necessary
in accordance with good engineering
practice.

§ 86.1417-6.1421 (Reserved]

§ 86.1422 Analyzer calibration.
(a) Determine that the analyzer has

met the acceptance criteria specified in
9 85.2225 of this chapter.

(b) Initial and penodic check. Prior to
its introduction into service and at
specified periods thereafter, the
analyzer must receive calibration in
accordance with § 85.2233 of this
chapter and with good engineering
practice.

§§ 86.1423-86.1426 (Reserved]

§ 86.1427 Certfication Short Test
procedure; overview.

(a) The test procedure described in
this subpart is designed to measure raw
concentrations of CO (percent) and HC
(parts per million) in the exhaust flow
under conditions and test modes that
may be encountered In the conduct of
the Emission Control System
-Performance Warranty Short Tests,
described in part 85, subpart W of this
chapter. Emission sampling may occur
during idle, 2500 rpmi, and loaded,
modes. Specific conditions defined by
this test procedure include fuel
characteristics, ambient temperature,
and waiting periods prior to being
tested.

(b) Testing by the manufacturer ior
certification data submittal. (1) The
options provided for testing under this
subpart include a cold temperature test
with Cold CO fuel, a moderate
temperature test with Cold CO fuel, and
a warm temperature test with FTP Otto-
cycle test fuel, as described in Table 0-
96-1 of § 86.1430. The manufacturer
must complete testing for the data
submittal (as required by the provisions
of § 86.096-23(c)) under a minimum of
one of these scenarios.

(2) In addition to testing under one of'
the sets orconditions specified In this
subpart, the manufacturer may
optionally test under conditions outside
the ranges specified in this subpart.

(c) Testing by the Administrator. The
Administrator reserves the right to
conduct testing in accordance with the
test procedures described in § 86.1439,
under test conditions within the ranges
specified in this subpart. The options
provided for testing under this subpart
include a cold temperature test with
Cold CO fuel, a moderate temperature
test with Cold CO fuel, a moderate
temperature test with Otto-cycle test
fuel, and a warm temperature test with
Otto-cycle test fuel, as described in
Table 0-96-2 of § 86.1430. In order for
an engine family to be eligible for
certification, each of Its test vehicles
that is subjected to one or more CSTs
must obtain a passing result for each
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combinationlof fuel, temperature, and
test procedure employed in those CSTs,
subject to the Administrator's
discretion.

(d) Alternative test procedures and
exemptions. (1) The manufacturer may
request an exemption from any specific
test(s) described in § 86.1439 for any
engine family for which the specific
test(s) is not appropriate. The requester
will supply relevant test data and
technical support to substantiate the
request for an Administrator-granted
exemption.

(2) The manufacturer may request
alternative test procedures for any
engine family for which none of the test
procedures described in § 86.1439 Is
appropriate. The alternative test
procedure(s) must be approved in
advance by the Administrator in
accordance with the provisions of
§ 85.2208 of this chapter.

(3) If the manufacturer does not
submit a written application for use of
alternative test procedures or for
exemptions from specific test
procedures described in § 86.1439 but
the Administrator determines that an
engine family is not susceptible to
satisfactory testing by the procedures set
forth in this part, the Administrator
shall notify the manufacturer in writing
and set forth the reasons for such
rejection in accordance with the
provisions of § 86.090-22(c).

(4) The emission control information
label for any vehicle for which approval
of exemptions or alternative test
procedure(s) has been granted must note
such approval, in accordance with
§ 86.096-35, in order for the exemptions
or alternative procedures to be effective
for that vehicle.

§ 86.1428-86.1429 [Reserved]

§86.1430 Certification Short Test
sequence; general requirements.

(a) The following sequence lists the
major steps encountered during the
CST. These steps are described in
paragraph (b) of this section and in
§§86.1432, 86.1437, 86.1438, and
86.1439. Testing conducted for the
manufacturer's data submittal must be
in accordance with the provisions of
§§ 86.096-23 and 86.1442.

(1) Test conditions and procedures. (i)
Manufacturer's data submittal. Test
conditions must be selected from Table
0-96-1 of paragraph (b) of this section.
Further, the vehicle preparation and test
run must be those described in
§§86.1432 and 86.1437. Figure 096-1
shows the steps encountered as the test
vehicle undergoes the procedures
subsequently described.
BILUNG CODE 656040-P
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FIGURE 096-1
MANUFACTURER CST DATA SUBMITTAL REQUIREMENTS

1 e fuel type
* ambient temperature

2 * If cold ambient temp.
SELECT SET OF Is selected in
CONDITIONS FROM Step 1, a manufacturer may
TABLE 0-96-1 elect to run a Cold CO test

procedure in lieu of
Steps 2,3 & 4

3 * 0-3 hour soak
FUEL DRAIN AND FILL 2

E I 4 * partial UDDS (505 secs.)
* Warmup not performed if Cold CO

test procedure is followed by no soak

VEHICLE SOAK 3 5 • 25-30 nt idle

• 0-6 eng nbofftretart cycles

6 * 25-30 seconds at either
2500±300 rpm

NARMUP 4 OR 30-50 mphF Vehicle must attain
allowable rpm or mph range
In < 10 seconds

AFT TIME 5 7 @ Standards:
certification 100 ppm HC 0.5% CO
SEA 100 ppm HC 0.5% CO
recall 220 ppm HC 1.2% CO

and Regulations 58429
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(ii) Testing by the Administrator. Test
conditions are selected from among the
set of conditions in Table 0-96-2 of
paragraph'(b) of this section. Further,

one or more CST(s) are performed in
accordance with the provisions of
§§ 96.1432, 86.1438, and 86.1439.
Figure 096-2 shows the steps

encountered as the test vehicle
undergoes the procedures subsequently
described.
BILUNG CODE 560-~



Federal Register / Vol. 58, No. 209 I Monday, November 1, 1993 1 Rules and Regulations 58431

FIGURE 096-2
EPA CST COMPLIANCE TESTING REQUIREMENTS

SELECT SET OF 1
CONDITIONS FROM
TABLE 0-96-21

IFUEL DRAIN AND FILL 2
S SORITRANSIENT TEST PROCEDURE

STEP # NOTE
1 - fuel type

o ambient temperature

2 * Transient test procedure may be:
Cold CO test procedure, or
Federal Test Procedure
(excluding evaporative emissions
testing) and/or Highway Fuel Economy
Test Procedure

3 * 0-36 hour soak

4 - Partial UDDS ( 505 secs.).
- Warmup not performed if transient

Is followed by no soak

* 3-30 minute Idle
* 0-6 engine off/restart cycles

* Minimum of 30 seconds at either
2500±300 rpm
OR 30-50 mph

Standards:
certification
SEA
recall

100 ppm HC 0.5% CO
100 ppm HC 0.5% CO
220 ppm HC 1.2% CO

Ba.lm cOE U66 -. C

ANY ONE OF THE STEADY STATE
PERFORMANCE WARRANTY PROCEDURES
(first chance only)
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(2) Fuel tank drain and refill, or
transient test procedure. Fuel tank drain
and fill is performed or a transient test
procedure is performed, as described in
§ 86.1432(b).

(3) Soak. A soak lasting up to 36
hours in duration may optionally be
performed as specified in § 86.1432(c).

(4) Warmup operation.--(i)
Manufacturer's data submittal. The test
vehicle may optionally be administered
the first 505 seconds of the Urban
Dynamometer Driving Schedule
(UDDS), as described in § 86.1432(d)(1).
If the test vehicle was subjected to a
Cold CO Test Procedure in lieu of the
steps listed in paragraphs (a) (2) through
(4) of this section, it will not receive a
warmup.

(ii) Testing by the Administrator. (A)
If the test vehicle has not been subjected
to a transient loaded test procedure as
permitted in § 86.1432(b)(2) prior to the
wait time, or if the vehicle has
undergone a soak period exceeding 60
seconds, the test vehicle must be
administered, at minimum, the first 505
seconds of the UDDS, as described in
§ 86.1432(d)(2).

(B)If the test vehicle is exposed to
ambient temperatures outside of the
specified temperature range between an
initial test and a retest, it will receive a
full UDDS, as described in § 86.1438.

(5) Wait time-(i) Manufacturer's data
submittal. A 25 to 30 minute vehicle
wait time of free idle, with optional
engine off/restart cycles, must be
performed as specified in § 86.1437(b).

(ii) Testing by the Administrator. A
three to 30 minute vehicle wait time of
free idle with optional engine off/restart
cycles must be performed as specified in
§ 86.1438(b).

(6) Preconditioning-(i)
Manufacturer's data submittal. Optional
preconditioning consisting of 2500 rpm
(±300 rpm) idle operation or loaded
operation at 30 mph to 50 mph (48 kph
to 80 kph) may be performed for 25 to
30 seconds as specified in § 86.1437(c).

(ii) Testing by the Administrator.
Preconditioning consisting of 2500 rpm
(±300 rpm) idle operation or loaded
operation at 30 mph to 50 mph (48 kph
to 80 kph) must be performed for a
minimum of 30 seconds as specified in
§ 86.1438(c).

(7) Test procedure--(i) Manufacturer's
data submittal. The test procedure
consists of the Two Speed Idle Test
(first chance only), which is performed
as specified in § 86.1437 (e) through (g).

(ii) Testing by the Administrator. The
Administrator will perform the first-
chance test of one or more test
procedures described in § 86.1439. For
recall program testing, in-use vehicles
will be set to the manufacturer's
specifications, if appropriate.

(b) The sets of test conditions
identified in this subpart are based on
the test fuel type present in the vehicle
fuel tank and the ambient temperature
during the test. Tables 0-96-1 and 0-
96-2 outline the specific ranges of
conditions to be employed in the CST.
The manufacturer must perform the CST
described in this subpart under at least
one of the three sets of conditions
shown in Table 0-96-1 for data
submittal under the provisions of
§ 86.096-23. The set of conditions
selected is the one that, in the
manufacturer's best judgment,
represents the worst case, meaning the
highest probability that the test vehicle
would fail.
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Table 0-96-1 - Sets of conditions to be employed for

manufacturer's data submittal in the CST

Test Option Test Option #2: Test Option

#1: #3:

cold

temperature

moderate

temperature

warm

temperature

Fuel type. Cold CO fuel Cold CO fuel Otto-cycle

(see table.in (see table in § test fuel (see

§ 86.213-94) 86.213-94) table in §

86.113-

94(a)(1))

Ambient 15OF - 25oF 68OF - 860F 86OF - 96OF

Temperature (-90C - -40C) (200C - 300C) (30C - 360C)
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Table 0-96-2 - Sets of conditions to be employed by the

Administrator in the CST

Test- Option Test Option #2: Test Option

#1: #3:

. cold*

temperature

moderate

temperature

warm

temperature

Fuel type Cold CO fuel Otto-cycle test Otto-cycle

(see table in fuel or Cold CO test fuel (see

§ 86.213-94) fuel (see table table in §

in § 86.113- 86.113-94)

94(a)(1) or in

§ 86.213-94)

Ambient 150F - 680F 680F - 860F 860F - 960F
Temperature (-90C - 200C) (200C - 300c) (300C - 360C)

(c) For testing conducted in
accordance with this subpart, the
ambient temperature to which the test
vehicle is exposed must not fall outside
the range specified in this paragraph.

(1) For the cold temperature •
compliance pathways-(i) For the
manufacturer's data submittal. The
ambient temperature for the steps
following the fuel drain and fill or
transient test procedure must remain
between 15 OF and 25 OF (between -9
°C and -4 C).

(ii) For testing by the Administrator.
The ambient temperature for the
remainder of the compliance pathway
beginning with the step following the
fuel drain and fill must remain between
15 °F and 68 OF (between -9 °C and 20
°C). In addition, from the warmup
operation step (if performed) or the wait
time step forward through the
remainder of the CST, the ambient

temperature must be maintained within
± 5 OF (3 °C) of the selected ambient
temperature of the CST.

(2) For the moderate and warm
temperature compliance pathways-(i)
For the manufacturer's data submittal.
The ambient temperature for the steps
preceding the warmup operation (if
performed) or the wait time (if no
warmup is performed) must remain
within the specific ambient temperature
range selected for the CST, that is, either
moderate or warm, as specified in Table
0-96-1.

(ii) For testing by the Administrator.
The ambient temperature for the steps
preceding the warmup operation (if
performed) or the wait time (if no
warmup is performed) must remain
between 68 OF and 96 °F (between 20 °C
and 36 °C), except as provided in
paragraph (c)(3) of this section.

(iii) The warmup operation (if
performed) and the entire test run from
the wait time forward, as described in
§ 86.1437 or § 86.1438, must remain
within the specific ambient temperature
range selected for the CST, that is, either
moderate or warm, as specified in
Tables 0-96-1 and 0-96-2.

(3) For testing by the Administrator
only. If Cold CO fuel is selected in
conjunction with the moderate
temperature compliance pathway, the
specific provisions described in
paragraphs (c)(3) (i) and (ii) of this
section apply.

(i) The ambient temperature must be
maintained within the moderate
temperature range, as specified in Table
0-96-2, from the drain and fuel step
forward throughout the remainder of the
compliance pathway.

(ii) The ambient temperature of the
test cell may not exceed 80 OF (27 °C)
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for the warmup operation (if performed)
nor for the entire test run from the wait
time forward, as described in § 86.1438.

(d) If the engine stalls at any time
during the test run, the CST is void
unless the stall falls during the wait
.time within the guidelines for.engine off
time described in § 86.1437 (b) and (d)
and § 86.1438(d)(1)(i).

§ 86.1431 [Resrvd] .

§ 86.1432 Vehicle preparation..
(a) The test conditions to be employed

in the CST procedure must be selected
from the applicable options specified in
Table 0-96-1 or Table 0-96-2 of
§ 86.1430(b). The fuel tank must be
fitted, as required, to accommodate a
fuel drain at the lowest point possible
in the tank(s) as installed on the vehicle.
(b) Fuel tank drain and fill, or

transient test procedure.-.(1) CST
performed as a stand-alone procedure.
For the first CST compliance pathway
performed as a stand-alone procedure
on a particular test vehicle, the fuel
tank(s) must be filled to approximately
the prescribed "tank fuel-volume" (as
defined in § 86.082-2) with the
specified. test fuel. For. the cold
temperature compliance pathway, the
temperature of the fuel prior to its
delivery to the fuel tank must be less
than or equal to 60 *F (16 *C). If the
existing fuel in the fuel tank(s) does not
meet the specifications contained in
§ 86.1413 and § 86.1430(b), the existing
fuel-must be drained prior to the fuej fill
as specified above. Other refueling
during a CST may not be performed.
Draining and refueling between
successive CSTs is allowed and is
required prior to any CST for which the
specified fuel is different than that
existing in the tank(s). Any soak or
operation that follows this step, until
the conclusion of the CST sequence,
must occur at an ambient temperature
that is within the allowable temperature
range described in § 86.1430(c).

(2) CST performed in sequence with
other confirmatory testing. Certain
complete confirmatory test procedures,
as indicated in paragraphs (b)(2) (i) and
(ii) of this section, may be substituted
for the vehicle preparation steps
described in paragraph (b)(1), (c), and
(d) of this section. If the vehicle is to be
subjected to one or more of these other
confirmatory test procedures, the
vehicle is prepared in accordance with
the applicable complete procedures
from the point of fuel drain and fill.

(i) Manufacturer's data submittal. The
only test procedure that the
manufacturer may select to substitute
for paragraphs (b)(1),.(c)(1), and (d)(1) of
this section for the purposes of its data

submittal is the Cold CO Test
Procedure, performed in accordance
with subpart C of this part.

(ii) Testing by the Administrator. The
complete confirmatory test sequences
that the Administrator may select to
substitute for paragraph (b)(1) of this
section are listed in paragraphs (b)(2)(ii)
(A) through (C) of this section.

(A) Federal Test Procedure for
exhaust emissions (except when
performing evaporative test sequence) or
for fuel economy testing, in accordance *

with subpart B of this part.
(B) Highway Fuel Economy Test

Procedure, in accordance with part 600
of this chapter (which must follow a
Federal Test Procedure).

(C) Cold CO Test Procedure, in
accordance with subpart C of this part.

(c) Soak.--(1) Manufacturer's data
submittal. A vehicle soak prior to the
wait time is optional if the CST
sequence is performed as a stand-alone
procedure. If the manufacturer elects to
perform a Cold CO Test Procedure in
conjunction with the CST as permitted
in paragraph (b)(2) of this section, the
soak and subsequent warmup are not
conducted, and instead the procedure
must move directly to the wait time step
described in § 86.1437(b). If the test
vehicle undergoes a soak period, it must
be maintained at an ambient
temperature within the temperature
range specified in § 86.1430(c), for a
period not to exceed 36 hours in
duration, except as provided in
paragraph (dX1) of this section. Ambient
temperature during soak periods must
remain within the appropriate
temperature range for the selected test
option.

(2) Testing by the Administrator. (i)
The test sequence may proceed directly
to the wait time step described in
§ 86.1438(b) within 60 seconds of the
end of vehicle operation conducted in
accordance with paragraph (b)(2) of this
section.
• (ii) Optionally, the test vehicle may
soak at an ambient temperature within
the temperature range specified in
§ 86.1430(c), for a period up to 36 hours
in duration, except as provided in
paragraph (d)(2) of this section. If the
Administrator opts to soak the test

* vehicle, warmup operation must be
performed as described in paragraph
(d)(2) of this section.

(d) Warmup operation.-(1)
Manufacturer's data submittal. Warmup
operation is optional. Warmup consists'
of loaded operation over the first 505
seconds of the UDDS (in accordance
with § 86.115 and appendix I to this
part), or optionally, if the soak period
has exceeded 36 hours, a full UDDS.
Warmup operation must occur within

the specific ambient temperature range
for the selected test option, as given in
Table 0-96-1 of § 86.1430.

(2) Testing by the Administrator.
Warmup operation Is performed if no
transient operation of the type specified
in § 86,1432(bH2) Is performed prior to'
-the wait time, or if the optional soak
.exceeds 60 seconds. Warmup operation
consists of, at a minimum, loaded
operation over the first 505 seconds of
the UDDS (in accordance with § 86.115
and appendix I to this part), or, if the
soak period has exceeded 36 hours, a
full UDDS. Warmup operation must
occur within the specific ambient
temperature range for the selected test
option, as given in Table 0-96-2 of
§ 86.1430, except as specified in
paragraphs (e)(2(i) and (ii) of this
section. Warmup operation must
proceed immediately to the wait time-
step at § 86.1438(b).

(i) For moderate temperature testing
utilizing Cold CO fuel only, the ambient
temperature may not exceed 80 OF (27
°C) during warmup operation, or any ol
the succeeding steps in the CST
sequence.

(i) For the cold temperature pathway
only, warmup operation must occur not
only within the specific ambient
temperature range indicated in Table 0-
96-2 of § 86.1430, but must also occur
within 5 *F (3 °C) of the selected test
temperature.

§ 86.1433 [Reserved)

§86.1434 Equipment preparation.
(a) Immediately prior to the wait time

portion of the test run described in
§ 86.1437 or § 86.1438, or immediately
prior to warmup operation, the steps
described in paragraphs (b) through .(d)
of this section must be performed.

(b) Check the device(s) for removing
water from the exhaust sample and the
sample filter(s). Remove any water from
the water trap(s). Clean and replace the
filter(s) as necessary.

(c) Set the zero and span points of the
analyzer with the electrical spanning
network or with analytical gases.

d) Attach' the tachometer to the
vehicle in accordance with the analyzer
manufacturer's instructions. The
manufacturer must ensure, for all test
and production vehicles and engines,
that the rpm signal is capable of being
read by an exhaust gas analyzer via:

(1) A conventional inductive
tachometer; or

(2) The onboard diagnostics (OBD)
connector, as described under the
provisions of § 86.094-17; or

(3) A dedicated electrical lead,
marked "rpm" and located under the
hood, with a female-type, quarter-inch
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spade terminal. The digital transistor-
transistor logic (TLJ signal must span
the OV-5V range at a rate clone pulse
per engine revolution, synchronized to
the top dead center position..

§§ 81435-61436 IReserve

§ 86.1437 Test run-anufactumr.
(a) This section describes the test run

performed by the manufacturer for its
data submittal pursuant to obtaining a
certificate of conformity under the
provisions of §86.096-23. The test run
consists of the wait time, vehicle
preconditioning loptional). and the
selected test procedure. The entire test
run is performed in accordance with the
conditions in the option selected from
Table 0B-9-1 of §86.1430.

(b) Wait time. (1J If the vehicle is not
already idling, the vehicle is saed and
allowed to idle freely with the
transmission in neut-al. The vehicle
wait time begins when the vehicle
engine speed is between 350 and 1100
rpm. The engine speed must attain the
specified idle speed within ten seconds
of beginning the idle period. A timer fr
the Wait time portion of the test run will
initiate (wt--0 when the vehicle is
turned on or when it reurns to idle after
any transient lest procedure, as
described in § 86.1,432.

(2) Following the first three minutes
of idle, this wait time may be
interrupted by engine off/restart cycles
occurring no more frequently than every
five minutes, with each engine off
period having a maximum duration of
two minutes. Each period oidle
following a restart must be a minimum
of three rAlnutes in duration. During
each idle p od, theengine speed must
not exceed 100 rpm or fall below 350
rpm orinore than five seconds in ay
one orsion. The total duration of the
wait time. including time at idle and
time duuing engine off periods, is 25 to
30 minutes.

(c) Optiona preconditioning.
Immediately following the wait time,
the engine speed is increased to 2500±
300 rpm for 25 to 30 seconds. The
period allowed for preconditioning
commences upon attaining the specified
rpm range. No more than ten seconds
may elapse between terminating the
wait time end attaining the specified
rpm range for preconditioning.

(d) Immediately following the wait
time, described in paragraph Ib) of this
section, or, if performed, the optional
preconditioning described in paragraph
(c), the test procedure as described in
paragraphs le) through Ig of this section
is performed on the test vehicle. The
general requirements described in

paragraphs (d) (1) through (4) of this
section apply.

(1) Exhaust gas sampling algorithm.
The analysis of exhaust gas
concentrations begins ten seconds after
the applicable test mode begins. Exhaust
gas concentrations must be analyzed at
a minimum rate of once every 0.75
second. The measured value for pass/
fail determinations is a simple running
average of the measurements taken over
five seconds.

(2) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus CO,
falls below six 'percent or the vehicle's
engine stalls at any time during the test
sequence.

(3) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle -engines
equipped with multiple exhaust pipes
must be sampled simultaneously..

(4) Pass/fail determination. A pass or
fail determination is made for each
applicable test mode based on a
comparison of the short test standards
contained in § 86.096-81a) for Iht-duty.
vehicles and in B6.096-9(a) for light-
duty trucks, and the measured value for
HC and CO as described in paragraph
(d)(1) of this section. A vehicle passes
the test mode if any pair of
simultaneous values for HC and CO are
below or equal to the applicable short
test standards.

(e) Test sequence-general
requirements. [1) The test sequence
consists of an idle mode followed by a
high-speed mode. The test timer starts
when the conditions specified in this
paragraph are met. The overall
maximum test time is 290 seconds
(tt=290). The test terminates
immediately upon reaching the overall
maximum test time. A vehicle that has
not yielded passing results by the
expiration of the overall test time fails
the test.

(2) The test sequence begins only after
the requirements described in
paragraphs (e)(2) (0 and (ii) of this
section are met. If these oonditions are
not met within one minute upon
completion of the wait time or. if
performed, the precwditioning. the CST
must be aborted.

(i) The vehicle is tested with the
transmission in neutral or -prk and all
accessories turned off. The engine must
be at normal operating temperature (as
indicated by a temperature gauge.
temperature lamp, touch test on the
radiator hose, or other visual
observation indicating that overiheating
has not occurred). _

(ii) The tachometer must be attached
to the vehicle in accordance with the
analyzer manufacturer's instructions.

(iii) The sample probe is inserted into
the tailpipe to a minimum depth of 10
inches. If the vehicle's exhaust system
prevents insertion to this depth, a
tailpipe extension must be used, or the
probe may be inserted into the tailpipe
to CVS connector through an aperture
provided for this purpose.

(iv) The measured concentration of
CO plus CO must be greater than or
equal to six percent.

(f) Idle mode. (1) The mode timer
starts (mt---) when the vehicle engine
speed is between 350 and 1100 rpm. If
engine speed exceeds 1100 rpm or falls
below 350 rpm, the mode timer resets to
zero and resumes timing. The minimum
mode time is 30 seconds. The maximum
idle mode length is 90 seconds elapsed
time (mt--90).

(2) The pass/fail analysis begins after
an elapsed time often seconds (mt=101.
A pess or fail determination is made for
the vehiie.and the mode terminated as
described in paragraphs J0(2j (i) through
(iii) of this section.

(i) The vehicle passes the idle mode
and the mode is terminated at the end
of an elapsed time of 30 seconds
(mt=30) if the measured values are less
than or equal to the applicable short test
standards as described in paragraph
(d)(4) of this section.

(ii) The vehicle passes the idle mode
and the mode is iamediately terminated
if, at any point between an elapsed time
of 30 seconds (mt=30) and 90 seconds
(mt=90), the measured values are less
than or equal to theapplicable short test
standards as described in paragraph
(d)(4) of this section.

(iii) The vehicle fails the idle mode
and the test is.terminated if none of the
provisions of paragraphs (f)(2 (i) and
(ii) of this section is net by an elapsed
time of 90 seconds (mt=90).

(g) High-speed mode. This mode
follows immediately upon termination
of the idle mode.

(1) The mode timer resets (mr=O)
when the vehicle engine speed is
between 2200 and 2800 rpm. If engine
speed falls below 2200 rpm or exceeds
2800 rpm for more than two seconds in
one excursion, or more than six seconds
over all excursions within 30 seconds of
the final measured value used in pass/
fail determination, the measured value
is invalidated and the mode continued.
If any excursion lasts for more than ten
seconds, the mode timer resets to zero
(mt=0) and timing resumes. The
minimum high-speed mode length is
determined as described in paragraph
(g)(2) of this section. The maximum
high-speed mode length is 90 seconds
elapsed time (mt=903.

(2) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
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A pass or fail determination is made for
the vehicle and the mode terminated as.
described in paragraphs (g)(2)(i) through.
(iii) of this section.

(i) The vehicle passes the high-speed
mode and the mode is terminated at the
end of an elapsed time of 30 seconds
(mt=30) if the measured values are less
than or equal to the applicable short test
standards as described in paragraph
(d)(4) of this section.

(ii) The vehicle passes the high-speed
mode and the mode is immediately
terminated if, at any point between an
elapsed time of 30 seconds (mt=30) and
90 seconds (mt=90), the measured
values are less than or equal to the
applicable short test standards as
described in paragraph (d)(4) of this
section.

(iii) The vehicle fails the high-speed
mode and the test is terminated if none
of the provisions of paragraphs (g)(2) (i)
and (ii) of this section is met by an
elapsed time of 90 seconds (mt=90).

§86.1438 Test run-EPA.
(a) This section describes the test run

performed by the Administrator for
confirmatory testing pursuant to issuing
a certificate of conformity under the
provisions of § 86.091-29. The
Administrator may also employ this
procedure for Selective Enforcement
Audit and recall purposes. For recall
program testing, in-use vehicles will be
set to manufacturer's specificatiolis
prior to conduct of the CST. The test run
consists of the wait time, vehicle
preconditioning, and the selected test
procedure. The test run is performed in
accordance with the conditions in the
optiot selected, from Table 0-96-2 of
§ 86.1430. If the CST is performed in
conjunction with other confirmatory
testing. in accordance with
§ 86.1432(b)(2) and (c)(2), the vehicle
must undergo the CST at the same

ecifled ambient temperature range as
tat of the other confirmatory testing
performed immediately prior to the
optional vehicle soak, except as
specified in paragraphs (a) (1) and (2) of
this section.

(1) If the transient confirmatory
testing was performed at the moderate
temperature range specified in § 86.1430
and utilized Otto-cycle test fuel, it may
optionally be followed by a CST
sequence as described in § 86.1432 (b)
and (c) at the warm ambient
temperature rane.
. (2) If the transient confirmatory.

testing was performed at. the moderate
temperature range specified in § 86.1430
and utilized Cold CO test fuel, it may
optionally be, followed by a CST
sequence as described in § 86.1432 (b)
and (c) at the moderate ambient

temperature range, except that if the
ambient temperature exceeds 80°F
(270C) at any point for the remainder of
the sequence from the wait time
forward, a non-passing test result
renders the test void.

(b) Wait time. (1) If the vehicle is not
already idling, the vehicle is started and
allowed to idle freely with the
transmission in neutral. The vehicle
wait time begins when the vehicle
engine speed is between 350 and 1100
rpTn. The specified idle speed range
mist be attained within ten seconds of
beginning the idle operation. A timer for
the wait time portion of the test run will
initiate (wt--0 when it returns to idle
after any transient operation that occurs

* immediately prior to the wait time, as
described in § 86.1432, or when the
vehicle is restarted after being shut off
prior to the wait time.

(2) Following the first three minutes
of idle, this wait time may be
interrupted by vehicle engine off/restart
cycles occurring no more frequently
than every five minutes, with each
engine off period having a maximum
duration of two minutes, Each period of
idle following a restart must be a
minimum of three'minutes in duration..
During each idle period, the engine
speed must not exceed 1100 rpm or fall
below 350 rpm for more than five
seconds in any one excursion, except
during the allowable engine-off periods.
The total duration of the wait time,
including time at idle and time during
engine off periods, is three to 30
minutes.

(c) Preconditioning. Immediately
following the wait time, the vehicle is
preconditioned by increasing engine
speed to 2500 ±300 rpm for a minimum
of 30 seconds, or, optionally, the vehicle
will undergo loaded operation for a
minimum of 30 seconds at a minimum
speed of 30 mph (48 kph).

(d) mmediately following the
preconditioning described in paragraph
(c) of this section, the test procedure as
described in paragraphs (e) through (g)
of this section is performed on the test
vehicle. When the CST--Loaded Test as
described in § 86.1439(d) is selected, the
appropriate changes to dynamometer
power absorption and inertia weight
settings must be completed and the test
sequence resumed as soon as possible
following completion of
preconditioning. The general
requirements described in paragraphs
(d) (1) through (4) of this section apply.

(1) Edust $as sampling algorithm.
The analysis of exhaust gas
concentrations begins ten seconds after
the applicable test mode begins. Exhaust
gas concentrations must be analyzed at
a minimum rate of once every 0.75

second. The measured value for pass/
fail determinations isa simple running
average of the measurements taken over
five seconds. -

(2) Void test conditions. The test
immediately terminates and any exhaust
gas measurements are voided if the
measured concentration of CO plus CM2
falls below six percent or the vehicle's
engine stalls at any time during the test
sequence.

(3) Multiple exhaust pipes. Exhaust
gas concentrations from vehicle engines
equipped with multiple exhaust pipes
must be sampled simultaneously.

(4) Pass/fail determination. For
certification and Selective Enforcement
Audit testing, a pass or fail
determination is made for each
applicable test mode based on a
comparison of the measured value for
HC and CO as described in paragraph
(d)(1) of this section with the short test
standards contained in § 86.096-8(a) for
light-duty vehicles or in § 86.096-9(a)
for light-duty trucks. For recall testing,
a pass or fail determination is made for
each applicable test mode based on. a
comparison.of the measured valuelor -... ,
HC and CO as described in pa %p "-
(d)(1) of this section with the'shortit!
standards contained in § 86.708(a) for
light-duty vehicles or in § 86.709(a) for
light-duty trucks. A vehicle passes the
test mode if any pair of simultaneous
values for HC and CO are below or equal
to the applicable short test standards.

(e) Test sequence--general
requirements. The test timer starts only
after the requirements described in
paragraphs (e) (1) through (4) of this
section are met. If these conditions are
not met within one minute upon
completion of the preconditioning, the
CST must be aborted.

(1) The vehicle is tested with the
transmission in neutral or park and all
accessories turned off. The engine must
be at normal operating temperature (as
indicated by a temperature gauge,
temperature lamp, touch test on the
radiator hose, or other visual
observation indicating that overheating
has not occurred).

(2) The tachometer must be attached
to the vehicle in accordance with the
analyzer manufacturer's instructions.

(3) The sample probe is inserted into
the tailpipe to a minimum depth of 10
inches. If the vehicle's exhaust system
prevents insertion to this depth, a
tailpipe extension must be used, or the
probe may.be inserted into the tailpipe
to CVS connector through an aperture
provided for this purpose.

(4) The measured concentration of CO
plus CO2 must be greater than or equal
to six percent.
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(0 When the requirements listed in
paragraph (e) of this section have been
satisfied, the procedure selected by the
Administrator from among the emission
tests described in § 86.1439 is
performed on the test vehicle in
accordance with the conditions
prescribed in this section and
§§ 86.1430 and 86.1432.

(g) If a certification test vehicle fails
its initial confirmatory CST, a retest
must be given in accordance with the
provisions of § 86.091-29(a)(3)(iii)(B)(1)
unless the manufacturer withdraws the
vehicle from the certification process.
(1) A vehicle receiving a retest must

re-enter the confirmatory pathway at
either:

(i) The soak time step, as described in
§ 86.1432, or

(ii) The drain and fill step preceding
the soak time option, as described in
§ 86.1432(b)(1), using the same type of
fuel as was used in the initial CST. The
vehicle may optionally be filled to the
specified level defined in §86.082
without being drained.
(Z) A vehicle receiving a retest must

either:
(i) Be maintained in the same ambient

temperature range as that specified for
the initial confirmatory CST (as
described in §86.1430(c)) from the
termination of the initial confirmatory
CST throughout the retest, or,

(ii) If the vehicle is exposed to
ambient temperatures outside of the
specified temperature range, before it
enters the wait time it must be given a
warmup consisting of a full Urban
Dynamometer Driving Schedule
procedure at the specified ambient
temperature range for the initial CST.
The test vehicle will be maintained at
the same ambient temperature range as
that specified for the initial
confirmatory CST from this step
throughout the remainder of the retest.

(h) Multiple CSTs. The Administrator
may elect to conduct more than one
type of CST on a test vehicle.

(1) If the Administrator elects to
change fuels between one CST and a
subsequent CST. the subsequent CST
initiates at the drain and fill step
described in § 86.1432(b)(1).

(2) Itthe Administrator elects to
utilize the same fuel between one CST
and a subsequent CST other than a
retest, the Administrator may optionally
initiate the subsequent CST at the
vehicle soak step specified in
§ 86.1432(d).

§811439 OttWation short test emission
test prooedues.-EPA.

(a) The portions of the performance
warranty test procedures described in
part 85, subart W of this chapter

designated as "second-chance" which
are analogous to the CST emission test
procedures do not apply to the testing
performed in accordance with this
subpart. The Administrator selects from
among the CST emission test procedures
listed in paragraphs (b) through (f) of
this section, which are incorporated into
the vehicle test run at the point
described in § 86.1438(f); that is, after
the requirements of § 86.1438(e) have
been satisfied.

(b) CST-Two-speed idle test. This
test consists of an idle sampling mode
followed immediately by a high-speed
sampling mode. The test timer starts
(tt=o) when the conditions specified in
§86.1438(e) are met. The overall
maximum test time is 290 seconds
(tt=290). The test terminates
immediately upon reaching the overall
maximum test time. A vehicle that has
not yielded passing results by the
expiration of the overall test time fails
the test.

(1) Idle mode. i) The mode timer
starts (mt=0) when the vehicle engine
speed is between 350 and 1100 rpm. If
engine speed exceeds 1100 rpm or falls
below 350 rpm, the mode timer resets to
zero and resumes timing. The minimum
mode time is 30 seconds. The maximum
idle mode length is 90 seconds elapsed
time (mt--90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode terminated as
described in paragraphs (b)(1)(ii} {A)
and (B) of this section.

(A) The vehicle passes the idle mode
if the measured values are less than or
equal to the applicable short test
standards as described in
§ 86.1438(d)(4) prior to an elapsed time
of 90 seconds (mt=90). If the vehicle
passes, the mode terminates
immediately, or after an elapsed time of
30 seconds (mt=30), whichever comes
second.

[B) The vehicle fails the idle mode
and the test is immediately terminated
if the requirements of paragraph
(bJ(1)(iMA) of this section are not
satisfied by an elapsed time of 90
seconds (mt=90).

(2) High-speed mode. This mode
follows immediately upon termination
of the idle mode.

(i) The mode timer resets (mt=0) when
the vehicle engine speed is between
2200 and 2800 rpm. If engine speed falls
below 2200 rpm or exceeds 2800 rpm
for more than two seconds in one
excursion, or more than six seconds
over all excursions within 30 seconds of
the final measured value used in pass/
fail determination, the measured value
is invalidated and the mode continued.

Iftany excursion lasts for more than ten
seconds, the mode timer resets to zero
(mt--0) and timing resumes. The
minimum high-speed mode length is
determined as described in paragraph
(b)(2)(ii) of this section. The maximum
high-speed mode length is 90 seconds
elapsed time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode terminates as
described in paragraphs (b)(2)(ii) (A)
and (B) of this section.

(A) The vehicle passes the high-speed
mode and the test is immediately
terminated if, at any point prior to an
elapsed time of 90 seconds (mt--90), the
measured values are less than or equal
to the applicable short test standards as
described in §86.1438(d)(4).

(B) The vehicle fails the high-speed
mode and the test is terminated if the
requirements of paragraph (b){2){ii)(A)
of this section are not satisfied by an
elapsed time of 90 seconds mr=90).

(c) CST-Idle test. This test consists of
an idle sampling mode only. The test
timer starts when the conditions
specified in § 86.1438(e) are met. The
overall maximum test time is 145
seconds (tt=145). The test terminates
immediately upon reaching the overall
maximum test time. A vehicle that has
not yielded passing results by the
expiration of the overall test time fails
the test.

(1) The mode timer starts (mt=0)
when the vehicle engine speed is
between 350 and I100 rpm. Ifengine
speed exoeeds 1100 rpm or falls below
350 rpm, the mode timer resets to zero
and resumes timing. The minimum
mode length is determined as described
under paragraph (c)(2) of this section.
The maximum mode length is 90
seconds elapsed time (mt=90).

(2) The passlfail analysis begins after
an elapsed time often seconds (fit=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (c)(2)(i)
and (ii) of this section.

(i) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point prior to an elapsed time
-of 90 seconds mt---90). the measured
values are less than or equal to the
applicable short test standards as
described in § 86.1438(d)(4).

(ii) The vehicle fails the idle mode
and the test is terminated if the
requirements of paragraph {cX2)i} of
this section are not satisfied by an
elapsed time of 90 seconds (mt--903.

(d) CST--Loaded test This test
consists of a loaded sampling mode
followed immediately by an idle
sampling mode. The test timer starts
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(tt=0) when the conditions specified in
§ 86.1438(e) are met. The overall
maximum test time is 240 seconds
(tt=240). The test terminates
immediately upon reaching the overall
maximum test time. A vehicle that has
not yielded passing results by the
expiration of the overall test time fails
the test.

(1) Loaded mode. (i) The mode timer
starts (mt=0) when the dynamometer
speed is within the limits specified for
the vehicle engine size according to the
following schedule. If the dynamometer
speed falls outside the limits for more
than five seconds in one excursion, or
15 seconds over all excursions, the
mode timer resets to zero and resumes
timing. The minimum mode length is
determined as described in paragraph
(d)(1)(iii) (A) through (C) of this section.
The maximum mode length is 90
seconds elapsed time (mt=90).

DYNAMOMETER TEST SCHEDULE

Gasoline Normal loading,
engine Roll speed, brake hp (kilo-

size. no. mph (kph) watts)
cylinders

4 or less 22-25 (35- 2.8-4.1 (2.1-3.1)
40).

5-6 ........ 29-32 (47- 6.8-8.4 (5.1-6.3)
52).

7 or 32-35 (52- 8.4-10.8 (6.3-8.1)
more. 56). _

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (d)(1)(ii)
(A) and (B) of this section.

(A) The vehicle passes the loaded
mode if the measured values are less
than or equal to the applicable short test
standards as described in
§ 86.1438(d)(4) prior to an elapsed time
of 90 seconds (mt=90). If the vehicle
passes, the mode terminates
immediately, or after an elapsed time of
30 seconds (mt=30), whichever comes
second.

(B) The vehicle fails the loaded mode
and the mode is terminated if the
requirements of paragraph (d)(1)(ii)(A)
of this section are not satisfied by an
elapsed time of 90 seconds (mt=90).

(2) Idle mode. (i) The mode'timer
starts (mt=0) five seconds after the
dynamometer speed has reached zero.
The minimum idle mode length is
determined as described in paragraph
(d)(2)(iii) of this section. The maximum
idle mode length is 90 seconds elapsed
time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for

the vehicle and the mode is terminated
in accordance with paragraphs (d)(2)(ii)
(A) and (B) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point prior to an elapsed time
of 90 seconds (mt=90), measured values
are less than or equal to the applicable
short test standards described in
§ 86.1438(d)(4).

(B) The vehicle fails the idle mode
and the test terminates if the
requirements of paragraph (d)(2)(ii)(A)
of this section are not satisfied by an
elapsed time of 90 seconds (mt=90).

(e) CST-Preconditioned idle test.
This test consists of a high-speed
preconditioning mode followed
immediately by an idle sampling mode.
The test timer starts (tt=o) when the
conditions specified in § 86.1438(e) are
met. The overall maximum test time is
200 seconds (tt=200). The test
terminates immediately upon reaching
the overall maximum test time. A
vehicle that has not yielded passing
results by the expiration of the overall
test time fails the test.

(1) Preconditioning mode. The mode
timer starts (mt=0) when the engine
speed is between 2200 and 2800 rpm.
The mode continues for an elapsed time
of 30 seconds (mt=30). If engine speed
falls below 2200 rpm or exceeds 2800
rpm for more than five seconds in any
one excursion, or 15 seconds over all
excursions, the mode timer resets to
zero and resumes timing.

(2) Idle mode. (i) The mode timer
starts (mt=0) when the vehicle engine
speed is between 350 and 1100 rpm. If
engine speed exceeds 1.100 rpm or falls
below 350 rpm, the mode timer resets to
zero and resumes timing. The minimum
idle mode length is determined as
described in paragraph (e)(2)(ii) of this
section. The maximum idle mode length
is 90 seconds elapsed time (mt=90).

(ii) The pass/fail anal'sis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode terminates as
described in paragraphs (e)(2)(ii) (A)
and (B) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point prior to an elapsed time
of 90 seconds (mt=90), the measured
values are less than or equal to the
applicable short test standards as
described in § 86.1438(d)(4).

(B) The vehicle fails the idle mode
and the test terminates if the
requirements of paragraph (e)(2)(ii)(A)
of this section are not satisfied by an
elapsed time of 90 seconds (mt=90).

(f) CST-Preconditioned two-speed
idle test. This test consists of a high-
speed sampling mode followed

immediately by an idle sampling mode.
The test timer starts (tt=0) when the
conditions specified in § 86.1438(e) are
met. The overall maximum test time is
290 seconds (tt=290). The test
terminates immediately upon reaching
the overall maximum test time. A
vehicle that has .not yielded passing
results by the expiration of the overall
test time fails the test.

(1) High-speed mode. (i) The mode
timer starts (mt=0) when the vehicle
engine speed is between 2200 and 2800
rpm. If the engine speed falls below
2200 rpm or exceeds 2800 rpm for more
than two seconds in one excursion, or
more than six seconds over all
excursions within 30 seconds of the
final measured value used in the pass/
fail determination, the measured value
is invalidated and the mode continued.
If any excursion lasts for more than ten
seconds, the mode timer resets to zero
(mt=0) and timing resumes. The high-
speed mode length is 90 seconds
elapsed time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=1o).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (f)(1)(ii)
(A) and (B) of this section.

(A) The vehicle passes the loaded
mode if the measured values are less
than or equal to the applicable short test
standards as described in
§ 86.1438(d)(4) prior to an elapsed time
of 90 seconds (mt=90). If the vehicle
passes, the mode terminates
immediately, or after an elapsed time of
30 seconds (mt=30), whichever comes
second.

(B) The vehicle fails the high-speed
mode and the test is terminated if the
requirements of paragraph (f(1)(ii)(A) of
this section are not satisfied by an
elapsed time of 90 seconds (mt=90).

(2) Idle mode. (i) The mode timer
starts (mt=0) when the vehicle engine
speed is between 350 and 1100 rpm. If
the engine speed exceeds 1.100 rpm or
falls below 350 rpm, the mode timer
resets to zero andresumes timing. The
minimum idle mode length is
determined as described in paragraph
(f)(2)(ii) of this section. The maximum
idle mode length is 90 seconds elapsed
time (mt=90).

(ii) The pass/fail analysis begins after
an elapsed time of ten seconds (mt=10).
A pass or fail determination is made for
the vehicle and the mode is terminated
in accordance with paragraphs (O(2)(ii)
(A) and (B) of this section.

(A) The vehicle passes the idle mode
and the test is immediately terminated
if, at any point prior to an elapsed time
of 90 seconds (mt=90), the measured
values are less than or equal to the
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applicable short test standards as
described in § 86.1438(d)(4).

(B) The vehicle fails the idle mode
and the test is terminated if the
requirements of paragraphs (0(2)(ii)(A)
of this section are not satisfied by an
elapsed time of 90 seconds (mt=90).

§§ 8&1440-86.1441 [Reserved]

§86.1442 Information required.
(a) General data. The information

listed in paragraphs (a) (1) through (14)
of this section must be recorded with
respect to each CST. Elements of this
general data may be located separately
from the CST emission data, as long as
the general data can easily be presented
together with the CST emission data
when a complete data set for the vehicle
is desired.

(1) Test number.
(2) Vehicle description, including

engine family code, vehicle ID number,
version number, manufacturer, number
of cylinders, equivalent test weight,
weight class and odometer reading.

(3) Date and time of day for the test.
(4) Driver and equipment operator

IDa. -,

(5) Gas analyzers: Analyzei bench ID,
analyzer ranges, recordings of analyzer

output during zero, span, and sample
readings.

(6) Recorder charts or computer
printouts: Test number, date, vehicle ID,
operator ID, and identification of the
measurements recorded.

(7) Soak area ambient temperature
(OF).

(8) Test cell ambient temperature ({F),
barometric pressure, and humidity. (A
central laboratory barometer may be
used, provided that individual test cell
barometric pressures are shown to be
within ±0.1 percent of the barometric
pressure at the central barometer
location.)

(9) Test fuel: RVP and type (Otto-cycle
test fuel or Cold CO test fuel).

(10) Warmup operation performed, for
example, none, full Urban
Dynamometer Driving Schedule
(UDDS), first 505 seconds of the UDDS,
other confirmatory test procedure, other
transient operation.

(11) Wait time characteristics,
including total time and engine off/
restart cycle schedule.

(12) Preconditioning; duration and
,type; for.example, minimum Z5O0 rpm
Idle or minimum 30 mph (48 kph)
loaded steady state operation.

(13) CST procedure type, as described
'in § 88.1439.

(14) Dynamometer ID.
(b) CST emission data. For each CST,

the information listed in paragraphs (b)
(1) through (3) of this section must be
recorded with respect to each sampling
mode.

(1) The reported exhaust
concentrations, I.e., those for which the'
product of HC+(151*CO) is at a
minimum. Round initial test results to
the number of decimal places contained
in the respective standards expressed to
one additional significant figure; round
final test results to the number of
decimal places contained in the
respective standards. Rounding is done
in accordance with ASTM E 29-90,
Standard Practice for Using-Significant
Digits in Test Data to Determine
Conformance with Specifications. This
procedure has been incorporated by
reference (see § 86.1).

(2) The test time and mode time at
which the reported exhaust
concentrations are at a minimum.

(3) Minimum CO+C02 concentration
(if applicable).

IFR Doc. 93-26208 Filed 11-29-93; 8:45 am]
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 273

[Amendment No. 326]

Food Stamp Program: Treatment of
Foster Care Individuals and Foster
Care Payments

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Final rule.

SUMMARY: This rule finalizes provisions
of a proposed rule published in the
Federal Register on November 30, 1990
(55 FR 49630), amending Food Stamp
Program regulations governing the
treatment of certain individuals
receiving foster care payments when
determining the eligibility and benefit
level of households caring for such
individuals.
EFFECTIVE DATE: This rule is effective
December 1, 1993.
FOR FURTHER INFORMATION CONTACT:
Judith M. Seymour, Supervisor,
Eligibility and Certification Regulations
Section, Certification Policy Branch,
Program Development Division, Food
Stamp Program, Food and Nutrition
Service (FNS), USDA, 3101 Park Center
Drive, room 720, Alexandria, VA 22302,
telephone: (703) 305-2496.
SUPPLEMENTARY INFORMATION:

Classification

Executive Order 12291
The Department has reviewed this

rule under Executive Order 12291 and
Secretary's Memorandum No. 1512-1.
This final rule would affect the
economy by less than $100 million a
year. The rule would not significantly
raise costs or prices for consumers,
industries, government agencies or
geographic regions. There would be no
significant adverse effect on
competition, employment, investment,
productivity, innovation or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Therefore, the Department has
classified this rule as "non- major".

Executive Order 12372
The Food Stamp Program is listed in

the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth In the final rule and
related Notice(s) to 7 CFR 3105, subpart
V (48 FR 29115, June 24, 1983; or 48 FR
54317, December 1, 1983, as
appropriate), this Program is excluded
from the scope of Executive Order

12372 which requires intergovernmental
consultation with State and local
officials.

Executive Order 12778

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to.
any state or local laws, regulations, or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless so specified in the
"Effective Date" paragraph of this
preamble. Prior to any judicial challenge
to the provisions of this rule or the
application of its provisions all
applicable administrative procedures
must be exhausted. In the Food Stamp
Program the administrative procedures
are as follows: 1) for program benefit
recipients-state administrative
procedures issued pursuant to 7 U.S.C.
s2020(e)(10) and 7 CFR 273.15; 2) for
State agencies-administrative
procedures issued pursuant to 7 U.S.C
s2023 set out at 7 CFR 276.7 (for rules
related to non-quality control (QC)
liabilities) or Part 284 (for rules related
to QC liabilities, 3) for retailers and
wholesalers--administrative procedures
issued pursuant to 7 U.S.C. s2023 set
out at 7 CFR 278.8.

Regulatory Flexibility Act

This final rule has also been reviewed
with respect to the requirements of the"
Regulatory Flexibility Act of 1980 (Pub.
L. 96-354, 94 Stat. 1164, September 19,
1980). The Administrator of the Food
and Nutrition Service (FNS) has
certified that this proposal would not
have a significant economic impact on
a substantial number of small entities.
State and local welfare agencies are
affected to the extent that the provisions
described in this action reflect new or
different policy from that which the
agencies are currently operating under.

Paperwork Reduction Act

This rulemaking does not contain
recordkeeping or reporting requirements
subject to approval by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507).

Background

On November 30, 1990 the
Department published in the Federal
Register, at 55 FR 49630, a proposed
rule that would amend the Food Stamp
Program regulations governing the
trbatment of certain individuals
receiving foster care payments when
determining the eligibility and benefit

level of households caring for such
individuals. The Department accepted
comments on this rulemaking through
January 29, 1991. Five letters were
received addressing the provisions in
the proposed rule. Commenters
included four State agencies and one
public interest group. The major
concerns of the commenters are
discussed below. For a complete
explanation of the rationale of this rule,
the reader should refer to the preamble
of that rule for a full understanding of
the provisions of this final rule. While
the proposed rule would have added
paragraphs numbered 273.1(cX6) and
273.9(c)(15), other program changes
have since finalized a new paragraph
273.9(c)(15). Therefore, this final rule
adds a new paragraph (cX16) to 7 CFR
273.9.

Under current regulations foster
children are considered to be under the
parental control of an adult household
member providing the foster care and
thus cannot be considered "boarders."
Further, current regulations provide that
foster care payments are to be
considered unearned income and are
counted in their entirety when
determining the eligibility and benefit
level of the household caring for the
foster individual. As a result of court
decisions (Murray v. Lyng, 854 F.2d 303
(8th Cir. 1988) and Foster v. Celoni, 849
F.2d 91 (2nd Cir. 1988)), the treatment
of foster care individuals and payments
has been changed such that foster care
individuals are to be considered as
boarders and the foster care payment is
to be excluded as a cost-of-doing
business expense. State agencies were
directed in policy memoranda to
implement these changes prior to the
changes being proposed in the proposed
rule (55 FR 49630) on November 30,
1990.

One commenter was concerned about
how this rule impacted the treatment of
foster children when they are with their
natural parents under visitation rights of
the foster care program. The proposed
rule provided specific requirements for
the treatment of foster care children and
adults and foster payments in
determining the eligibility of the foster
care provider household. A foster
child's or foster adult's status is not
extended to the foster child's or adult's
home during visits with the child's or
adult's natural family members. If the
child or adult spends time with his/her
natural family members, the child or
adult would be consideied a member or
nonmember of the natural family
members' household based on standards
set by the State agency to address
similar situations such as joint custody.
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No changes in the regulations were
made to address this issue.

Two commenters were concerned
about what constitutes "adult foster
care." These commenters were
particularly concerned about non-profit
and for-profit adult foster care
situations. In reviewing this rule,
commenters did not understand that
this rule applies only to governmental
foster care programs. This rule does not
cover programs where either for-profit
or non-profit organizations place adults
in foster care homes. We are clarifying
in this rule that the provisions about the
treatment of foster care children and
adults cover those children or adults
placed by a Federal, State, or local
governmental program in a private
residence. Sections 273.1(c)(6) ad
273.9(c)(16) have been revised to
incorporate this.

The proposed rule provides that
groups exempt from the meaning of
"institution" at 7 CFR 273.1(e) such as
group living arrangements as defined at
7 CFR 271.2, are not subject to the
provisions of this rule. Two commenters
raised questions about how to treat
group living arrangements which do not
meet the definition of group living
arrangement in 7 CFR 271.2. If the group
living arrangement does not meet the
definition in 7 CFR 271.2, it would not
be exempt from the definition of an
institution, and thus the individuals
would be considered residents of an
institution and would not be eligible to
participate in the program.

Two commenters noted that foster
care payments are comprised of two
parts, a service payment and a
maintenance payment. The commenters
requested clarification if both parts are
excluded as income. The entire foster
care payment, both the service payment
and the maintenance payment, is
income to the foster person. However, as
discussed in the preamble of the
proposed rule, the Murray court
determined that the household receives
a direct payment from the foster care
boarder equal to the amount the
household could claim as an excludable
cost-of-doing business expense,
resulting in zero self-employment
income to the provider household.
Thus, as specified in the proposed rule,
it is not necessary to compute a net self-
employment income, regardless of
whether the payment is received as one
payment or as two payments (a service
payment and a maintenance payment).

Implementation
As discussed in the preamble of the

proposed rule, the Department was
concerned that a delay, in establishing a
nationwide policy. to address the

decision of the Appeals Courts
regarding the treatment of foster care
individuals and payments would lead to
additional legal action. Therefore, the
FNS Regional Offices were informed on
October 20, 1988 to instruct State
agencies to implement the decision of
the courts prior to the publication of a
formal rulemaking. State agencies under
the jurisdiction of the Circuit Courts
were required to implement the policy
changes within the time frames
specified by the courts' final orders. All
other State agencies were subject to the
FNS directive which provided that State
agencies implement the policy change
by February 1, 1989 for households with
foster care children or adults.

The Department proposed to
implement the rule retroactively as
specified in the FNS directive. One
commenter objected to the February 1,
1989 implementation date. The
Department has reconsidered applying
this final rule retroactively and has
determined that the rule shall be
effective and must be implemented no
later than 30 days from the date of
publication of this rule. However,
because State agencies were directed by
the FNS policy memoranda to
implement the provisions contained in
this subsequent rulemaking as of
February 1, 1989, State agencies shall
not establish claims against any
household certified under the
provisions of the implementing
memoranda. Any variance resulting
from the implementation of this final
rule shall be excluded from quality
control error analysis for 60 days from
the required implementation date in
accordance with 7 CFR 273.12(d)(2)(vii).

List of Subjects

7 CFR Part 272

Alaska, Civil rights, Food stamps,
Grant programs-social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 273

Administrative practice and
procedures, Aliens, Claims, Food
stamps. Fraud, Grant programs-social
programs, Penalties, Reporting and
recordkeeping requirements, Social
Security, Students.

Accordingly, 7 CFR parts 272 and 273
are amended as follows:

1. The authority citation of parts 272
and 273 continues to read as follows:

Authority: 7 U.S.C. 2011-2032

PART 272-REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2. In § 272.1, a new paragraph (g)(128)
is added in numerical order to read as
follows:

§ 272.1 General terms and conditions.

(g) Implementation. * * *
(128) Amendment No. 326. The

provisions of this amendment are
effective and must be implemented no
later than December 1, 1993. Any
variance resulting from implementation
of the provisions of this amendment
shall be excluded from quality control
error analysi's for 60 days from the
required implementation date which
shall be handled in accordance with 7
CFR 275.12(d)(2)(vii).

PART 273-CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

3. In § 273.1, a new paragraph (c)(6)
is added to read as follows:

§ 273.1 Household concept

(c) Boarders. * * *
(6) Notwithstanding the provisions of

paragraphs (c)(1), (c)(2), and (c)(4) of
this section, foster care individuals
placed in the home of relatives or other
individuals or families by a Federal"
State, or local governmental foster care
program, shall be considered boarders.
The Federal, State, or local
governmental, or court ordered, foster
care payments received by the
household for such foster care boarder
shall not be considered as available
income to the household and such
payment is exempt from the
computation of net self-employment
income from boarders under the
provisions of § 273.11(b). Foster care
boarders may participate in the Program
as members of the household providing
the boarder services to them, at such
household's request. If the household
chooses this option, foster care
payments received by the household
shall be considered unearned income to
the household and counted in their
entirety in determining the household's
income eligibility and benefit level. The
provisions of this paragraph (c)(6) do
not apply to individuals qualified to
participate in the Program under
paragraph (e) of this section.

4. In § 273.9:
a. the last sentence of paragraph

(b)(1)(ii) is amended by adding the
words ", except foster care boarders,"
after the word "boarder".

b. paragraph (b)(2)(ii) is amended by
adding the words "who are considered
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members of the household" after the
words "foster care payments for
children or adults", and a new
paragraph (c)(16) is added to read as
follows:

£273.0 hnceme and deductons.

(c Income exclusions. *
(16) Governmental foster care

oyments received byhouseholds with
er cae individuals who are

considered to be boarders in accordance
with S 273.1(c).

0273.11 [Amended]
5. In S 273.11, the third sentence of

paragraph (b)1) introductory text is
amended by adding the words ", except
foster care boarders as defined in
§ 273.1(c)(6)," after the word "boarder".

Dated: October 18, 1993.
E= Haas.

Assistant Secretaryfor Food and Consumer
Services.
[FR Doc. 93-26278 Filed 10-29-93; 8:45 aml
BRNI COOE 3410-3"-U

7 CFR Parts 271,272 and 273
(Amendment No. 349]

Food Stamp Program: Provisions of
th. Stewart B. Mk inney Homeless
Assstance Act and a Provision of the
Food Security Act of 1985
AGENCY:. Food and Nutrition Service,
USDA.
ACT1O Final rule.

SUMMARY:. This action finalizes several
Food Stamp Program interim provisions
published on September 29,1987. The
interim rule implemented all the food
stamp provisions contained in the
Stewart B. McKinney Homeless
Assistance Act, enacted July 22, 1987.
The majority of the provisions are
intended to help homeless individuals
obtain food stamp eligibility and
benefits. The provisions of the Act
addressed in this action affect the
Program areas of informational
activities, definitions, household
concept, treatment of certain public
assistance or general assistance
payments for housing made to a third
party on behalf of a household,
expedited service, excess shelter
expense deduction amounts for October
1987, annual adjustments to the
standard and shelter deductions, annual
adjustments to the income eligibility
limits and the calculation of claims for
overissued benefits. The interim
rulemaking also implemented a
provision contained in the Food

Security Act of 1985, relative to the
treatment of public assistance or general
assistance for medical care, child care,
energy assistance and special or
emergency assistance made to a third
party on behalf of food stamp

ouseholds. Comments were solicited
on the provisions of the interim
rulemaking through December 28,1987.
This final action addresses significant
issues raised by commenters.
DATES: 1. Effective Dotes. The provisions
of this final action re effective as
follows:

(I) Section 272.1(g)(129) (the
provision which sets forth the effective
date and implementation requirements
of this final rule by State welfare
agencies) is effective January 1, 1994.

(ii) The provision in S 273.9(c)(1)
which adds a new provision in
§ 273.9(c)(1)(iI)(G) is effective as of April
1, 1987.

(iii) Those provisions of this final rule
which adopt as final, with some
changes, the corresponding interim
provisions published September 29,
1987 are effective on the date the
corresponding interim provision was
effective as established at 7 CFR
272.1(g)(93) (i) through (lii). The
provisions and effective dates are:
S 273.1(a)(2)(1) (C) and (D), October 1,
1987; S 273.9(cM1)(IvXB), April 1, 1987;
§ 273.10(0(2), October 1, 1987;
S 273.2(1)(1) (ill) and (iv), December 1,
1987; and § 273.18(c)(2)(ii), September
5, 1987.

(iv) The remaining provisions which
adopt as final, without change, interim
provisions published September 29,
1987 are effective on the date the
corresponding interim provision was
effective as established at 7 CFR
272.1(g)(93) (i) through (lii). The
provisions and effective dates are:
§ 271.2, definition of "Homeless
individual," July 22, 1987; § 272.5, July
22, 1987; § 273.9(a)(3), October 1, 1988;
§ 271.2, definition of "General
assistance," April 1, 1987;
§ 273.9(bX2)(i), April 1, 1987;
§ 273.9(c)(1) (li)(A), (ii)(B) and (ii)(C),
April 1, 1987; § 273.9(d)(7)(i), October 1,
1987; § 273.9(d)(8)(i). October 1, 1987
(except for the last sentence, which is
effective October 1, 1988).

2. Implementation Dates. The
provisions of this final action must be
implemented no later than April 1,
1994.
FOR FURTHER WFORMATMO CONTACT.
Judith M. Seymour, Supervisor,
Eligibility and Certification Rulemaking
Section, Certification Policy Branch,
Program Development Division, Food
Stamp Program, Food and Nutrition
Service, USDA, 3101 Park Center Drive,

Alexandria, Virginia 22302 or telephone
at (703) 305-2496.

SUPPLEMENTARY 01FORMATIOi

Classification

Executive Order 12291

This action has been reviewed under
Executive Order 12291 and the
Secretary of Agriculture's Regulation
No. 1512-1 and has been classified as
nonmajor. The rule will not have an
annual effect on the economy of $100
million or more. The rule will have little
or no effect on costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions. Further,
the rule will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Executive Order 12372

The Food Stamp Program (Program) is
listed In the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule and
related notice(s) to 7 CFR part 3015,
subpart V (48 FR 29115, June 24, 1983).
this Program is excluded from the scope
of Executive Order 12372 which
requires intergovernmental
consultations with State and local
officials.

Executive Order 12778

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to
any state or local laws, regulations or
policies which conflict with its
p visions or which would otherwise

pee its full implementation. This
rule is not intended to have retroactive
effect unless so specified in EFFECTVE
DATES paragraph of this preamble. Prior
to any the Judicial challenge to the
provisions of this rule or the application
of its provisions, all applicable
administrative procedures must be
exhausted. In the Food Stamp Program,
the administrative procedures are as
follows: (1) For Program benefit
recipients--state administrative
procedures issued pursuant to 7 U.SC.
2020(e)(1) and 7 CFR 273.15; (2) for
State agencies--administrative
procedures issued pursuant to 7 U.S.C.
2023 set out at 7 CFR 276.7 (for rules
related to non-quality control (QC)
liabilities) or part 284 (for rules related
to QC liabilities; and (3) for program
retailers and wholesaler-
administrative procedures issued
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pursuant to 7 U.S.C. 2023 set out at 7
CFR 278.8.

Regulatory Flexibility Act

This action has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601 et seq.). Christopher Martin,
Acting Administrator of the Food and
Nutrition Service, has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. This action
will affect Program participants and
State and local welfare agencies which
administer the Food Stamp Program.

Paperwork Reduction Act

Pursuant to the Paperwork Reduction
Act of 1980 (44 U.S.C. 3507), reporting
and/or recordkeeping burdens imposed
on 10 or more persons as a result of this
action must be reviewed and approved
by the Office of Management and
Budget (OMB). Section
272.1(g)(93)(iv)(B) of this action,
requires State welfare agencies which
opt to identify QC cases affected by the
extended QC variance exclusion periods

, described in § 272.1(g)(93)(iv)(A) of this
action, to provide FNS with the review
number of each affected Federal
subsample review, the sample month,
and the reason and justification for
excluding the variance and the revised
finding. The information must be
submitted within 120 days from the
publication date of this action. Due to
the amount of time that ha lapsed since
the interim rulemaking was
implemented, the Department expects
that less than 10 State welfare agencies
will opt to submit the information
necessary for FNS to conduct the
variance exclusion review. Therefore,
the burden associated with the
requirement in § 272.1(g)(93)(iv)(B) of
this action is not subject to approval by
OMB under the Paperwork Reduction
Act of 1980. The remaining provisions
of this action do not contain new or
additional reporting and/or
recordkeeping requirements subject to
approval by OMB under the Paperwork
Reduction Act of 1980.

Background

On September 29, 1987, the
Department published an interim rule at
52 FR 36390 which implemented all of
the food stamp provisions contained in
the Stewart B. McKinney Homeless
Assistance Act (Pub. L. 100-77)
(hereinafter referred to as the
"McKinney Act"). The interim rule also
implemented one provision contained
in the Food Security Act of 1985 (Pub.
L. 99-198) (hereinafter referred to as the
"Food Security Act") relative to the

treatment of third-party payments made
on behalf of food stamp households. A
total of 16 comment letters were
received on the interim rulemaking. The
majority of comments were received
from State and local welfare agencies.
All comments received were reviewed.
Comments which suggested legislative
changes, were unclear or not pertinent
to this rulemaking are not addressed in
this preamble. For a full understanding
of the provisions of this final rule, the
reader should refer to the preamble of
the interim rule.
Definition of Homeless Individual-
§271.2

The interim rule placed into effect a
statutory definition of "homeless
individual." In accordance with section
801 of the McKinney Act, the interim
rule provided that a "homeless
individual" means an individual who
lacks a fixed and regular nighttime
residence or an individual whose
primary nighttime residence is:

(1) A supervised shelter designed to
provide temporary accommodations
(such as a welfare hotel or congregate
shelter);

(2) A halfway house or a similar
institution that provides temporary
residence for individuals intended to be
institutionalized;

(3) A temporary accommodation in
the residence of another; or

(4) A place not designed for, or
ordinarily used as, a regular'sleeping
accommodation for human beings (such
as a hallway, a bus station, a lobby or
similar place).

The Department received several
comments on the definition of a
"homeless individual." The majority of
the commenters requested clarification
on the types of supervised and/or
temporary shelters or institutions
intended to be covered under the new
definition. Commenters questioned
whether the definition would, for
example, include individuals in homes
for pregnant women, prisoners in work-
release or half-way house facilities, or,
persons in college dormitories. At a
minimum, commenters suggested that
the terms "supervised" and
"temporary" be defined in the rule.

The Department does not believe it is
necessary to expand the definition of
"homeless individual" at 7 CFR 271.2 to
define the terms "supervised" or
"temporary". The term "supervised" is
a commonly known and accepted term.
It is the Department's intent that State
agencies simply determine that the
operation of any such facility (including
the welfare, conduct, and living quarters
of such facility's occupants) is
periodically examined, inspected or

'otherwise overseen by the owner of the
facility or a designated manager
representing such owner such as a
superintendent, resident manager, or
similar type of manager.

As for a definition of "temporary", the
length of time an individual or family
resides in an institution or shelter is not
the determining factor. The determining
factor of whether or not an institution or
shelter is "temporary" is that the
purpose of the institution or shelter, or
the group sponsoring the institution or
shelter, is to provide temporary
accommodations for otherwise homeless
individuals or families intended to be
served under the McKinney Act. The
intent and purpose of the statute is to
protect the lives and safety of
individuals and families who do not
have a permanent address and the
means or ability to provide themselves
with the basic human needs of food,
clothing or shelter without the
assistance of the institution or shelter. It
is the Department's view that only
facilities which are specifically
designed to provide temporary living
accommodations for individuals or
families whose lives and safety are
threatened because they do not have a
permanent address and the means or the
ability to provide themselves with the
basic human needs of food, clothing and
shelter without the assistance of the
institution or shelter are intended to be
covered under paragraph (1) of the
definition of "homeless individual."
The Department intends that State
agencies examine the primary function
of an institution or shelter when
determining if such facility is covered
under paragraph (1) of the definition of
"homeless individual." For example, a
home for pregnant women or a college
dormitory is generally known to be a
supervised shelter designed to provide
temporary accommodations. However,
individuals in a college dormitory
would not be considered "homeless.
individuals" for food stamp purposes.
Such facility is not designed to protect
people in a life-threatening situation
who need the services of such facility
because they do not have a permanent
address and the means to obtain food,
clothing or shelter without the
assistance of such facility. This may or
may not be true pf homes for pregnant
women. To the extent that such a home
is specifically designed to protect
people in a life-threatening situation as
explained above, an individual in such
home would be considered a "homeless
individual" for food stamp purposes.

As f6r the application of paragraph (2)
of the definition of "temporary
residence for individuals intended to be
institutionalized", again the duration of
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the stay is not the determining factor.
The State agency need only be
concerned that the facility provides
temporary accommodations for persons
"intended to be institutionalized."

Commenters questioned whether
paragraph (2) of the definition would
include prison inmates in work-release
or halfway house facilities which are
part of a State or local penal system.
Another comment questioned whether
the definition included persons residing
in half-way houses or similar facilities
for recently released prisoners. Section
103 of the McKinney Act specifically
provides that the terms "homeless" and
"homeless individual" do not include
any individual imprisoned or otherwise
detained pursuant to an Act of Congress
or a State law. There is nothing in the
legislative history of the McKinney Act
that clarifies whether the phrase
"intended to be institutionalized" was
intended to refer only to persons who
will be placed into an institution in the
future. It is possible that the phrase
could also refer to persons on their way
out of an institution who are no longer
required or need to be detained. Some
individuals who are released from
institutions still need some supervision
because they are not yet ready to assume
a normal self-sufficient livelihood; e.g.,
a person placed in a shelter or halfway
house after being released from a mental
institution, drug rehabilitation center,
penal institution or other type of
institution. It is the Department's view
that such persons would be considered
homeless individuals under paragraph
(2) of the definition of "homeless
individual" provided he/she is not a
prisoner considered to be detained
under a Federal or State law while he/
she is residing in a half-way house or
similar institution.

Commenters also asked for
clarification of paragraph (3) of the
definition of the term "temporary
accommodation in the residence of
another". Commenters questioned
whether the definition applies to
parents and children and siblings iving
together. Others believe the rule should
clarify the term "temporary" for this
portion of the definition of "homeless
individual" by defining "temporary"
using a length of time at a current
address and by financial arrangements.
The definition of "homeless individual"
at 7 CFR 271.2 does apply to individuals
who reside temporarily with a parent,
child or sibling. However, these
individuals would have to qualify for
food stamps either as a separate
household or as part of one household
according to the provisions of 7 CFR
273.1(a). Those sections, as discussed
later in this preamble, provide in part,

that a parent with minor children living
with such parent's parent or such parent
living with his/her sibling(s) may be
considered a separate household if the
parent with minor children purchases
and prepares food separately from his/
her parent or sibling.

As explained earlier in this preamble,
the Department does not intend to
define "temporary" as it relates to the
definition of "homeless individual" at 7
CFR 271.2. For the purpose of paragraph
(3) of the definition of "homeless
individual", the Department intends
that State agencies rely on the
household's statement that the living
arrangement is intended to be
temporary. Once a household is defined
for Program purposes then the
definition of homeless individual is
applicable to that household for the
purpose of: Expedited service and
benefit delivery to households in which
all members are homeless; and the
purchase of meals by homeless
households from homeless meal
providers. Accordingly, this action
adopts the interim definition of
"homeless individual" as set forth at 7
CFR 271.2 without change.

Program Information for the Homeless-
§272.5

In accordance with section 808 of the
McKinney Act, the September 29, 1987
interim rule amended 7 CFR 272.5 to
add a new paragraph (c) which allows
State agencies the option of carrying out
Program Informational activities
directed specifically toward homeless
individuals and receiving Federal
funding of one-half of the cost of such
activities. The interim rule also
amended 7 CFR part 277 to clarify that
FNS will reimburse State agencies only
for providing Program information
directed specifically toward homeless
individuals. This action does not
address comments received on the
provisions contained in § 272.5(c) and
§ 277 which were amended by the
interim rule. These provisions of the
interim rule have been superseded by
rules published on June 7, 1989 in the
Federal Register (54 FR 24518) as a
result of subsequent legislation which
authorized Federal reimbursement for
program informational activities
directed toward any individual. Since
the June 7, 1989 rule removed the '
limitations on reimbursement included
in the interim rule, comments received
on the provisions contained in
§ 272.5(c) and part 277 are moot. The
technical amendments to § 272.5 (a) and
(b) contained in the September 29
Interim rule were not affected by the
new legislative change and the
Department did not receive comments

on this matter. Therefore, this action
adopts the interim amendments to 7
CFR 272.5 (a) and (b) as published on
September 29, 1987 as final without
change.

Parents of Minor Children-
§§ 273. 1(a)(2)(i), 273.10(f)

Prior to enactment of the McKinney
Act, the Food Stamp Act of 1977, as
amended (7 U.S.C. 2011 et seq.)
(hereinafter referred to as the "Food
Stamp Act") provided that parents and
children living together and siblings
living together were to be considered as
purchasing and preparing meals
together as one household, even if they
do not do so, with certain exceptions.
Parents and children and siblings living
together could be considered separate
households if at least one parent, or
sibling, is elderly or disabled and
purchasing and preparing meals
separately from the others or the parent,
child, or sibling is unable to purchase
and prepare meals separately because
he/she is elderly and suffers from a
severe disability. Current regulations at
7 CFR 273.1(a)(2) further provide that -

under no circumstances can separate
household status be granted to the
spouse of a household member nor can
a child under 18 years of age who is
under parental control of an adult
household member be granted separate
status from the person providing the
parental control.

In accordance with section 802 of the
McKinney Act, the interim rule added
another exception to the parent-child
and sibling policy to allow a parent,
with her/his minor children, to live
together with a parent or sibling and yet
be considered a separate household
from that parent or sibling. The interim
rule provides an exception to the
parent-child rule which allows three
generations living together to form two
separate households if the parent with
minor children and the minor children
are purchasing and preparing meals
separately from the minor children's
grandparent(s). The interim rule also
provides an exception to the sibling rule
which allows two siblings living
together to form two separate
households if one sibling is a parent of
minor children in residence and the
parent and minor children purchase and
prepare meals separately from the
parent's sibling. The interim rule,
through the use of regulatory references
to 7 CFR 273.1(a)(2), prohibits granting
separate household status in this type of
living arrangement to the spouse of a
parent with minor children or to
children under parental control of such
individual(s). Additionally, the interim
rule provides that a "parent with minor
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children" household is subject to at
least a six-month certification period.

The Department received several
comments on this provision. The
majority of commenters wanted more
clarification for determining separate
household status in various situations
where "a parent of minor children" is
residing with his/her parent(s) or
sibling(s). One commenter specifically
questioned whether a childless brother
could apply for separate household
status if his sister and her minor child
lives with him and the sister is
ineligible for the Program. Legislative
history clarifies that the "parent of
minor children" provision is intended
to help both the family with minor
children and the relative who has
allowed that family to live with his/her
family (See Cong. Rec.. June 30. 1987.
Page h5915). Therefore, it is the
Department's view that it does not
matter which sibling family applies for
separate status and the ineligibility of
one family has no effect on the other
family. However, separate household
status cannot be granted under this
provision unless both sibling families
are purchasing and preparing meals
separately and at least one of the
families contains a parent of at least one
minor child. The interim rule as written
does not preclude one sibling family
from requesting separate household
status from the other sibling family.
Therefore, the provision is not being
modified to specifically address this
question.

One commenter requested that the
rule clarify that two-parent family units
with minor children are contemplated
in the new separateness provision for a
"parent with minor children." The
Department attempted to clarify this
issue in the interim rule by a regulatory
reference to existing policy which
prohibits spouses living together fom
being given separate household status.
However, because of this commenter's
concern that the provision could be
misinterpreted, this action amends 7
CFR 273.1(a)(2)(i) (C) and (D) to clarify
this issue by replacing all references to
the word "parent" with the word
"parent(s)."

Another commenter requested that
the rules clarify that all of the children
of a "parent with minor children" must
be included in that parent's household.
As stated earlier, through the use of
regulatory references, the Department
conveyed its intent that once separate
household status is granted on the basis
of the "parent with minor children"
provision that all the children of that
parent must be included in that parent's
household, including a child under 18
under the parental control of such

parent and older children who are not
themselves a parent of minor children.
The resulting parent-child household
cannot be granted separate household
status from each other unless they meet
one of the current provisions for
granting separate household status at 7
CFR 273.1(a)(2) relative to age and/or
disability. As a result of this
commenter's confusion and to ensure
that the provision is accurately applied,
this action amends 7 CFR 273.1(a)(2)(i)
(C) and (D) to include specific language
rather than regulatory references to
clarify Departmental intent as discussed
above.

Another commenter stated that the
Department's decision to include the
spouse of a "parent with minor
children" in that parent's household
and to define a "minor child" for the
purpose of this provision to include all
children under 18 under the parental
control of a "parent with minor
children" violates Congress' intent to
allow separate household status to a
parent of minor children and that
parent's children regardless of the
presence of any other person. This same
commenter suggested that State agencies
be allowed to determine who is or is not
a minor child based on appropriate
State law. The Department is not
making a change in this area. The
Department does not agree that the
provision violates Congressional intent.
Legislative history clearly indicates that
the intent of the provision is to allow a
parent with minor children, living with
such parent's parent or sibling, to be
granted separate household status from
his/her parent or sibling. (See Cong.
Rec., Vol. 133, Part 13, Page 17931, June
27, 1987). There is nothing in the
legislative history to support this
commenter's opinion that the intent of
the change in the statute is to allow a
parent with minor children to be

- granted separate household status from
persons other than his/her parent or
sibling. Furthermore, the statute does
not define the terms "parent" and
"minor children." Therefore, the
Department has the discretionary
authority to define these terms for the
purpose of this provision. The
Department exercised its discretionary
authority by adopting long-standing
Departmental policy governing spouses
living together and children under
parental control. The Department has
traditionally considered spouses living
together to be purchasing and preparing
meals together. Also, the Department
has traditionally considered children
under 18 who are under the parental
control of an adult household member
to be an integral part of the household

and prohibited from being granted
separate household status from the
person providing the parental control.
Although Congress was fully aware of
these long-standing regulatory policies,
the legislative history gives no
indication of an intent to abandon or
reverse them.

Furthermore, given the overall intent
of the McKinney Act to address
problems facing homeless persons, it is
the Department's view that an
individual exercising parental control
(responsible, financially or otherwise,
for the care of any minor child) should
be considered a "parent of a minor
child" for the purpose of this provision
and. thus, entitled to separate
household status under the statute.

Additionally, comments received
from State agencies on the interim rule
did not indicate that the Department's
intended definition of "minor child"
conflicted with State law or otherwise
caused serious concern. The
Department's policy ensures that the
provision is applied in the same manner
for all households and is consistent with
the treatment of spouses and minor
children under other household concept
provisions of the regulations.

Several commenters objected to the
interim rule requirement that the
"parent with minor children"
household be subject to a six-month
certification period. The statute
provides that such households be
"reexamined" no less frequently than
once every six months and some
commenters believe that
"reexamination" can be accomplished
by other than a total recertification
procedure. Some commenters stated
that review of the presence of a minor
and eating habits can be accomplished
through a revision to the monthly
report. Other commenters recommended
the provision be changed to correspond
to current rules governing timeframes
for recertification. The Department is
not adopting these suggestions. It is the
Department's view that a complete
recertification most closely meets the
statutory requirement. A recertification
of these cases results in the most
complete review of the household's
situation. This is particularly important
relative to the question of who in the
household purchases and prepares food
together since this is a key factor in the
determination of household status. A
recertification interview provides a
much better opportunity to explore how
the household purchases and prepares
food than does a statement on a monthly
report. Therefore, this final action
retains the requirements at 7 CFR
273.10(f(2) to place the pertinent
household on a six-month certification
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period. This provision is being slightly
modified, however, to conform the
language to the provisions at 7 CFR
273.1(aH2){i) (C) and (D) as revised by
this action.

Expedited Service--§ 273.2(i)
In accordance with section 809 of the

McKinney Act, the interim rule added
two more types of households entitled
to expedited service for the purpose of
providing Program benefits. Under
expedited service procedures, State
agencies must provide certain
households with food stamps not later
than five calendar days from the date
such household applies for Program
benefits. The two new types of
households are: eligible households in
which all members are homeless
individuals as defined at 7 CFR 271.2
and eligible households whose
combined monthly gross income and
liquid resources are less than the
household's monthly rent or mortgage
and utilities. The Department received
only a few comments on this section of
the interim rule. The majority of
comirpenters questioned if the use of the
term -thg~bie" household means that
Stbkoag~ncies must conduct a full
eligiility.determination-4ncluding
verification of all information on the
application for Program benefits and a
face-to-face interview. Commenters are
concerned about possible increased cost
and error-rates if required to do a full
eligibility determination within the five-
day expedited service timeframe.

The legislative history of the
McKinney Act explains Congress' intent
that the availability of expedited service
for the two new classes of households
apply only to those households that
otherwise meet food stamp eligibility
standards. Additionally, section 809 of
the McKinney Act provides that any
household in which all members are
homeless shall be entitled to expedited
service if they meet the income and
resource tests for the Program, Use of
the term "eligible" in the interim
provisions at 7 CFR 273.2(i) (1) (iii) and
(iv) was intended to reflect this statutory
language. However, the Department did
not intend that the use of the term
"eligible" result in the households being
treated differently than other types of
households entitled to expedited
service. All households must complete
the application form, and be otherwise
eligible for the Program based on
verification of all the information
provided on the application. Once a
completed application is received, the
expedited service procedures allow the
State agency to postpone verification of
some of the information. provided on the
application for those applicant

households determined eligible for food
stamps based on the face of the .
application which meet expedited
service criteria at 7 CFR 273.2(i). In light
of the confusion expressed by
commenters, this final action amends 7
CFR 273.2(i)(1) (iii) and (iv) to remove
the term "eligible" so that the list of
households entitled to expedited service
at 7 CFR 273.2(i)(1) is consistently
worded. This action also amends 7 CFR
273.2(i)(l)(iii) to conform the provision
to the language of the statute requiring
such households to meet the Program's
income and maximum resource tests as
established at 7 CFR 273.9(a) and 7 CFR
273.8(a), respectively.

One commenter requested that the
rules clarify that standard utility
allowances (SUA) be utilized, where
appropriate, when determining a
household's utility expense for the
purpose of determining entitlement to
expedited service for a household
whose gross monthly income and
resources are less than the household's
rent or mortgage and utilities. To ensure
proper application of the provision, this
action amends 7 CFR 273.2(i)(1)(iv) to
clarify by regulatory reference that the
reference to "utilities' includes
application of the provisions at 7 CFR
273.9(d) governing entitlement to a
SUA, as appropriate. Current rules at 7
CFR 273.9(d) provide that State agencies
may verify factors other than identity,
residency and income provided that
verification can be accomplished within
the expedited service timeframe. The
Department intends that this policy
apply to verification of entitlement to a
SUA for the purpose of this provision.
The Department's intent is that if a
household provides information on the
application that indicates that the
household incurs separate heating or
cooling costs or receives a Low Income
Home Energy Assistance Act payment,
the SUA can be used, unless the
household chooses to apply actual costs,
in determining the cost of household
utilities for the purpose of entitlement
to expedited service under this
provision. However, entitlement to
expedited service shall not be denied
nor benefits delayed beyond the five-
day expedited service timeframe solely
because entitlement to a SUA has not
been verified.

Income Eligibility Limit Updates-
§ 273.9(oX3)

In accordance with section 803 of the
McKinney Act, the interim rule changed
the effective date for annual cost-of-
living adjustments to the income.
eligibility limits from July 1 to October
I of each year. Two commenters
supported the change in the date.

Another commenter opposed this
change. The commenter who opposed
the change recommended that
households who lose their eligibility
from July through September of 1988
because of an increase in income be
allowed to continue receiving food
stamps that they would have received if
the income standards had been adjusted
on July 1 instead of October 1. The
commenter was concerned that low-
income persons with summer jobs could
receive incomes that would place them
over the current income limits but
below the amount that the increased
income limits would be in October. The
Department is not changing the rules in
response to this commenter.

The delay in adjusting the income
eligibility limits is not subject to the
discretion of the Department but is
required by the McKinney Act as it
amended section 5(c) of the Food Stamp
Act; therefore, the Department could not
increase the eligibility limits for some
households prior to October 1, 1988.
The Department is adopting the
language of the interim rule at 7 CFR
273.9(a)(3) without change.

General Assistance Vendor Payments--
§ 271.2 and § 273.9 (b) and (c)

The interim rule implemented a
provision of the Food Security Act of
1985 (Pub. L. 99--198) (hereinafter
referred to as the "Food Security Act")
relative to the treatment of third-party
payments made on behalf of food stamp
households. In accordance with the
Food Security Act, the interim rule
provided that State and local general
assistance (GA), like public assistance
(PA), shall be treated as income for food
stamp purposes even if provided in the
form of a vendor payment with certain
specific exceptions which are discussed
later in this preamble.

Accordingly, the interim rule
exparded the definition of GA at 7 CFR
271.2 to provide that assistance (direct
cash assistance or another form of
assistance such as a vendor payment)
financed by State or local funds as part
of a program which provides assistance
to cover living expenses is GA and
countable income for food stamp'
purposes. The interim rule also made a
conforming amendment to 7 CFR
273.9(b)(2)(i) to clarify that such GA
benefits shall be considered as unearned
income for food stamp purposes. The
Department did not receive comments
on the expanded definition of GA or the
conforming amendment. This action
adopts the definition of GA at 7 CFR
271.2 and the conforming provision at 7
CFR 273.9(bX2)(i) as finl without
change.
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As mentioned earlier, in accordance
with the Food Security Act. the
September 29, 1987 interim rule
provided that certain GA/PA vendor
payments be excluded from
consideration as income. The vendor
payments excluded pursuant to the
Food Security Act are: (1) Medical
assistance; (2) child care assistance; (3)
energy assistance: and (4) emergency or
special assistance (as determined by the
Secretary). Subsequent to the Food
Security Act, the McKinney Act added
a fifth vendor payment exclusion.
Pursuant to the McKinney Act, the
September 29, 1987 interim rule
allowed an income exclusion for
housing assistance provided on behalf
of a household residing in temporary
housing, if the housing unit provided
lacks facilities for the preparation and
cooking of hot meals or the refrigerated
storage of food for home consumption.
The Department had intended that a
general provision to address the'
exclusion from income of these five
types of vendor payments be established
by the September 29; 1987 interim rule
in a new paragraph at 7 CFR
273.9(c)(1)ii), However, a reference to
the exclusion of emergency or special
assistance vendor payments Was
unintentionally omitted from the
regulatory text of 7 CFR 273.9(c)(1)(ii) as
set forth in the interim rule. A reference
to emergency or special assistance
should have appeared at 7 CFR
273.9(c)(1)(ii)(D). This oversight is being
corrected in this final rule by amending
7 CFR 273.9(c)(1)(ii) to add a new
paragraph (c)(1)(ii)(G) to incorporate a--
specific reference to the income
exclusion provision under the Food
Security Act for GA/PA vendor
payments provided for emergency or
special assistance (as determined by the.
Secretary).

INote. The specific procedures established
by the Department for determining what
constitutes "emergency or special assistance".
subject to exclusion under this provision
were set forth in the interim rule at 7 CFR
273.9(c)(1)(iv)(B). Comments received on that
provision are addressed later in this
preamble.)

The Department did not receive any
comments relative to the general
exclusion of medical care, child care,
and energy assistance as provided in 7
CFR 273.9(c)(1)(ii)(A), (ii)(B) and (ii)(C).
Therefore, this action adopts the
provisions at 7 CFR 273.9(c)(1)(ii)(A),
(ii)(B) and (ii)(C) as final without
change. The introductory text
accompanying these interim provisions
which appeared at 7 CFR 273.9(c)(1)(ii)
was revised by a subsequent interim
rule published on March 28, 1991 (56
FR 12843) and, therefore, is not being

addressed in this final action.
Additionally, the Department does not
intend to address the comments
received on the September 29, 1987
interim provision regarding the income
exclusion for housing assistance
provided on behalf of a household
residing in temporary housing as a
result of subsequent legislation (Pub. L
101-624 and Pub. L. 102-237). Title
XVII of Pub. L 101-624, entitled the
Mickey Leland Memorial Domestic
Hunger Relief Act (hereinafter referred
to as the "Mickey Leland Act") and
Title IX of Pub. L. 102-237, entitled the
Food, Agriculture, Conservation, and
Trade Act Amendments of 1991
(hereinafter referred to as "the 1991
amendments") contain provisions
which directly affect the interim
provision on the exclusion of housing
assistance provided on behalf of a
household residing in temporary
housing. The impact of the Mickey
Leland Act and the 1991 amendments
on the interim provision will be
addressed in a separate rulemaking
procedure which is currently being
developed by the Department.

As stated earlier in this preamble, the
Food Security Act and the September
29, 1987 interim rule also contained a
provision for an income exclusion for
emergency or special assistance (as
determined by the Secretary). The
procedures established by the
Department for determining what
constitutes emergency or special
assistance for the purpose of this
exclusion were set forth in the
September 29, 1987 interim rule at 7
CFR 2739(c)(1)(iv)(B). The interim
procedures provide that to be
considered emergency or special
assistance'and excluded from income,
the PA/GA payment or grant provided
in the form of a vendor payment: (1)
Must be provided "over and above" the
normal PA/GA payment or grant or (2)
cannot be a part of a normal PA/GA
payment or grant. The interim provision
included an example to explain this
"over and above" policy. It stated that
where a PA or GA program provides all
households with school age children
with a monthly, "extra" children's
clothing allowance, paid directly to a
clothing store, that allowance would not
be excluded as emergency or special
assistance because it is part of the
regular monthly assistance for all
households in that category and is not
really an "extra" payment. On the other
hand, if a fire destroyed the household's
clothing and it receives an "emergency"
amount paid to a clothing store, that
amount could be.excluded under the
interim provision, In order to further

explain what constituteda "normal"
grant or benefit in determining if a State
or local assistance payment is indeed
provided "over and above" the normal
grant for the purpose of an income
exclusion as emergency or special
assistance, the preamble of the interim
rule explained that in some cases PA
and GA grants are composed of various
needs-based components or standards
for expenses such as, but not limited to,
shelter, transportation, food and
clothing for categories of persons in
need of or eligible for such aid and that
a maximum payment amount and/or
rate of payment is established for each
component. The preamble of the interim
rule further explained that in cases
where the PA or GA grants are
composed of various needs-based
components, the assistance would be
considered over and above the normal
grant and not part of the grant to the
extent that the State or local assistance
is not included as a regular component
of a PA or GA grant or benefit or to the
extent that the amount exceeds the
maximum rate of payment established
for the relevant component. The "
preamble also illustrated an example of
when the assistance would not be
excludable as emergency or special
assistance in situations where the PA or
GA program is not composed of various
standards or components. The example
used was a PA or GA program that is
designed to provide assistance on an as-
needed basis for the particular
household need in question. The
preamble of the interim rule explained
that such assistance is not provided o'er
and above the normal grant; it is the
normal grant and would not be
considered as emergency or special
assistance under the interim provision.

It is important to point out that the
interim provision for exclusion from
income of emergency or special
assistance at 7 CFR 273.9(c)(1)(iv)(B)
does not apply to PA/GA assistance
payments for medical assistance, child
care, energy assistance and certain
housing assistance which, as stated
earlier in this preamble, are specifically
excluded from consideration as income
by the Food Security Act, the McKinney
Act and the Mickey Leland Act. The
interim provision for the exclusion of
emergency or special assistance at 7
CFR 273.9(c)(1)(iv)(B) would also not
apply with regard to the two new
income exclusion provisions of the
Mickey Leland Act. These exclusions,
-one excluding PA and GA annual
clothing allowances and the other
excluding GA vendor payments where
State law prohibits providing the
assistance in the form of a cash payment
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or an instrument that can be converted
to cash were incorporated into the
regulations at 7 CFR 273.9(c)(5)(i)(F)
and 273.9(c)(1)(ii)(F), respectively, by an
interim rule published on March 28,.
1991 (56 FR12843. As discussed
earlier, the third income exclusion,
provided for under the Mickey Leland
Act, which excludes certain housing
assistance payments provided on behalf
of households residing in temporary -
housing, will be addressed in a separate
rulemaking currently being developed
by the Department to address this
provision of the Mickey Leland Act and
the impact of the 1991 amendments on
that provision. The Mickey Leland Act
did not remove the previous income
exclusion provision for emergency or
special assistance (as determined by the
Secretary). Thus, the following
paragraphs of this section of the
preamble address comments received on
the September 29, 1987 interim
provision for the exclusion of
emergency or special assistance at 7
CFR 273.9(c)(1)(iv)(B) described earlier
in this preamble.

The Department received several
comments on the PA/GA vendor
payment policy of the September 29,
1987 interim rule at 7 CFR
273.9(c)(1)(iv)(B). Some commenters
opposed the provision stating that
Congressional intent was that only
assistance "payable to the household"
should be counted as income and
emergency or special assistance for
food, clothing, etc. provided on an as-
needed basis should be excluded.
Another commenter preferred that GA
payments provided on an as-needed
basis be treated as nonrecurring lump
sum payments which are excluded from
income under current regulations at 7
CFR 273.9(c)(8). The Department does
not agree. The Food Security Act
provides the Department with the
discretion to determine what constitutes
emergency or special assistance. The
Department's position is that assistance
provided as part of a regular
governmental program of aid to cover
normal living expenses is countable
income and that if such program
routinely disburses payments to clients
on an as-needed basis rather than
disbursing regular monthly payments,
the program is not truly a program
designed to provide only emergency or
special assistance. Rather, such a
program is, in fact, a routine, regular
and ongoing program of aid.

Note. As discussed earlier in this preamble,
vendor payments provided by some of these
types of GA programs are excludable under
a separate provision at 7 CFR 273.9(c)(1).

Additionally, as explained in the
preamble to the interim rule, the intent
of the statutory provision of the Food
Security Act was to reinforce historical
Congressional intent and longstanding
Departmental policy that assistance
provided to a third party on behalf of a
household by a State or local
government shall be considered money
payable directly to the household with
only certain exceptions. Where Congress
believed that specific exceptions to this
policy have been warranted, specific
income exclusion provisions have been
incorporated into law. Accordingly, this
action adopts as final, without change,
that portion of the PA/GA vendor
payment provision at 7 CFR
273.9(c)[1)(iv)(B) which provides that
"where a program is not composed of
various standards, allowances, or
components, but is simply designed to
provide assistance on an as-needed
basis rather than provide routine,
regular monthly benefits to a client, no
exclusion would be granted under this
[emergency or special assistance
exclusion] provision."

As stated earlier in this preamble, the
interim provision at 7 CFR
273.9(c)(1)(iv)(B) provided a description
of various types of PA or GA program
designs which included specific
examples to illustrate the Department's
over-and-above policy relative to
determining what constitutes an
"emergency or special" payment as
opposed to a "normal" payment under
such program designs. One commenter
questioned the accuracy of the specific
example of a children's clothing
allowance. The commenter stated that
the example appears to be erroneous
because a vendor payment which
benefits only school age children seems
by definition not to be a "normal"
payment if "normal" is intended to
carry Its usual meaning of something
general or universal. The Department
does not agree. It is the Department's
view that if everyone who meets certain
criteria receives a certain amount for a
particular component of the normal
monthly grant such component is not a
"special" allowance even If over and
above a standard predetermined amount
established by household size. This
policy is also true in situations where a
PA or GA program is not composed of
specific components or standards but is
designed to provide a basic ongoing
monthly grant or benefit to all eligible
households and a larger grant or benefit
for certain categories of households. The
larger grant or benefit is still the
"normal" PA or GA grant or benefit for
such households and is not excluded as
emergency or special assistance.

However, as a result of the Mickey
Leland Act, the Department has
removed several of the specific
examples contained in the interim
provision in describing various PA and
GA program designs. As a result of the
Mickey Leland Act, some types of
assistance that would have been
included as income based on the
interim provision at 7 CFR
273.9(c)(1)(iv)(B) are nowspecifically
excluded from consideration as income.
In order to avoid confusion and possible
misapplication of the final provision,
the Department has decided to remove
several of the specific examples
contained in the interim provision.
Additionally, the Department realized
that the description contained in the
preamble of the interim rule relative to
what constitutes a "normal" grant or
payment in situations where a PA or GA
program is composed of various
standards or components had been
unintentionally omitted from the
regulatory language of the Interim
rulemaking and is being added by this
final action. The Department is also
including in this final action, the
description noted above relative to
situations where the PA or GA program
is not composed of various standards or
components and is designed to provide
all eligible households with a basic
monthly giant and certain categories of
households with somewhat larger basic
grants or benefits. As explained in the
next paragraph, all the changes
discussed here will appear in a new
paragraph being added by this final
action at 7 CFR 273.9(c)(1)(li)(G).

As noted earlier, the Department is
establishing a provision at 7 CFR
273.9(c)(1Xii)(G) to provide for the

* general exclusion of PA or GA vendor
payments for emergency or special
assistance (as determined by the
Secretary). The Department also
believes that it is more appropriate to
set forth the Department's policy
relative to what constitutes emergency
or special assistance at 7 CFR
273.9(c)(1)(ii)(G) rather than the current
location at 7 CFR 273.9 (c)(1)(iv)(B).
Thus, this final action retains the first
sentence of 7 CFR 273.9(c)(1)(ivXB) as
final with a slight modification to clarify
that the provision does not apply to PA
or GA assistance specifically excluded
from income under the provisions of 7
CFR 2'73.9(c)(1)(i), (c)(1)(ii) and
(c)(5)(i)(F) and moves the remaining text
(as amended by this final action) into
the new provision at 7 CFR
273.9(c)(1)[ii)(G).
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Standard and Excess Shelter Expense
Deductions-§ 273.9(d) (7) and (8)

In accordance with sections 804 and
806 of the McKinney Act, the interim
rule changed the methodologies used to
make annual adjustments to the
standard deduction and the excess
shelter expense deduction. The interim
rule requires the Department to base the
standard deduction adjustment on
changes in the Consumer Price Index for
All Urban Consumers (CPI-U) for items
other than food and the maximum
amount of the excess shelter expense
deduction adjustment on changes in the
shelter, fuel and utilities components of
housing costs in the CPI-U.

The Department did not receive
comments on the methodology changes
and this action adopts the language of
the interim rule at 7 CFR 273.9 (d)(7)
and (d)(8) as final without change. The
interim rule also increased the
maximum amount of excess shelter
expense deduction a household is
entitled to claim. The increase applied
to households which newly applied or
were recertified for the Program on or
after October 1, 1987. The interim rule
clarified that the new shelter limits Were
to be phased in for households whose
certification periods began before
October 1. 1987. The phased-in
households were entitled to an October
1, 1987 cost-of-living adjustment to the
excess shelter expense deduction and a
new adjustment under the McKinney
Act at the time the household was
recertified.

Two commenters opposed
implementation of the dual shelter
expense deduction limits because they
believed that the dual shelter deduction
limits were inequitable, increased the
potential for errors, and caused
programming difficulties. Both
comments were from State agencies
which reported they had implemented
the dual limits. The dual limits were
specifically required by the McKinney
Act and the Department is not
authorized to eliminate them for those
households which were not yet entitled
to receive the higher amount. Therefore,
this final action adopts the language of
the interim rule at 7 CFR 273.9(d) (7)
and (8) without change.

Loss-of-Benefits Penalty--§ 273.18(c)
Section 805 of the McKinney Act

amended section 5(e) of the Food Stamp
Act to impose a loss-of-benefit penalty
on food stamp households who
fraudulently fail to report earned
income. It did this by prohibit ing the
application of the earned income
deduction to the earned income of
households proven to have fraudulently

failed to report income in a timely
manner. The interim rule implemented
this legislation by modifying the method
for calculating recipient claims for
intentional program violations (IPVs). In
particular. the rule prohibited State
agencies, when they determine the
amount of benefits a household should
*-have received, from applying the earned
income deduction to that portion of
earned income which the household
intentionally failed to report. Since this
results in a larger claim than the subject
household would otherwise be liable
for, the procedure penalizes fraudulent
failure to report earned income.

Several'commenters addressed this
part of the rule. All indicated concern
that having to calculate "suspected" IPV
claims first with, and then, when such
claims became IPV claims, without the
earned income deduction, would
increase State agency workload. One
commenter recommended the rule not
be adopted because of this workload
impact. Elimination of this provision is
not an option since the legislation
mandates the penalty.

Several commenters pointed out other
impacts such as inconsistency with Aid
to Families with Dependent Children
Program (AFDC) policy and problems
reporting accurately on the FNS-209,
Status of Claims Against Households.
Commenters concerned with AFDC
policy inconsistencies recommended
that the penalty be applied to all earned
income or.that it be applied
automatically. These suggestions cannot
be adopted since the legislation limits
the penalty to that earned income which
the household is-proven to have
fraudulently failed to report. With
respectto FNS-209 reporting, some
claims suspected as IPV claims may first
need to be reported as inadvertent
household error (IHE) claims and then
be reported as IPV claims, along with a
change in the amount of collections
retained. Not all such "suspected" IPV
claims will need to be handled this way
since, as provided by 7 CFR
273.18(d)(1), State agencies may decide
to withhold collection action on some
THE claims in order not to jeopardize a
prosecution or administrative
disqualification hearing (ADH). State
agencies may want to review their
procedures for handling such
"suspected" IPV claims.

Two commenters expressed concern
about initiating court proceedings with
a claim stated as the THE amount and
then changing to the IPV amount when
the individual is convicted. Such
commenters ignored the fact that in
pursuing court action on alleged PV's,.
a State agency would argue that the
individual has intentionally violated the

Program. Consequently, the Department
believes that State agencies should
present the court with the amount of the
claim which would be pursued if the
individual is convicted; the IPV amount.
However, If counsel advises or the court
requests, the amount of the IHE claim
should be provided.

One commenter stated that the
interim rule was not clear about the
basis for the penalty. As mentioned at
the beginning of this section of the
preamble, the interim rule discussed the
earned income penalty in a section
pertaining to calculating IPV claims.
Consequently, the language applied the
penalty to all IPV claims involving
failure to report earned income. The
Department believes that this approach
is justified. The legislation provides that
the basis is a fraudulent failure to report
earned income "as proven in a
proceeding provided for in section 6(b)"
of the Food Stamp Act. Section 6(b)
provides for an individual to be
disqualified from participation if an
administrative agency or court finds the
individual to have intentionally violated
the Program. Signing a waiver of an
ADH or, under proceedings for deferred
adjudication, signing a disqualification
consent agreement has the same effect
as an ADH or court decision with
respect to claims action and
disqualification. Both procedures are
offered to individuals suspected of an
IPV in lieu of a hearing or a court
proceeding which for administrative
reasons the State agency and the
individual may agree to forego. In both
situations, the State agency has
developed information sufficient to
proceed with a hearing or court
proceeding.

Consequently, this final rule clarifies
the language-f the interim rule at 7 CFR
273.18(c)(2)(ii) to require that the earned
income penalty be imposed on that part
of any earned income because of which
an individual has been disqualified
pursuant to one of these disqualification
procedures: An ADH; a waiver of an
ADH; a court order-, or a deferred
adjudication.

Current rules at 7 CFR 273.16(aj
require State agencies to inform
holuseholds of disqualification penalties
for IPV's at each application. The
Department believes that State agencies
should also notify households about the
earned income penalty and in a future
rulemaking will be proposing
procedures about this notification. In
the meantime State agencies which are
not notifying individuals about the
earned income penalty should begin
doing so. The Department suggests that
this be done in connection with advance
notices about ADH's and waivers to
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ADH's, and as part of court proceedings
and deferred adjudications.

Implementation and Quality Control
(QC)-Interim rule-§ 272.1 (g)(93)

Commenters expressed concern with
the immediate implementation schedule
and effective dates established for the
provisions of the interim rule at 7 CFR
272.1(g)(93). Commenters felt the short
timeframes would result in excessive
administrative costs, recipient
confusion and increased potential for
errors. While the Department
understands these concerns, it had no
discretion relating to the
implementation schedule. The
provisions became effective on the dates
specified in 7 CFR 272.1(g)(93) because
the McKinney Act specifically provided
that they become effective on the dates
specified In the statute.

The quality control (QC) provision of
the interim rule excused State agencies
from errors which resulted from the
implementation of the policy regarding
medical, child care, and emergency
assistance PA/GA vendor payments.
The Department instructed State
agencies to excuse the errors in cases in
which review dates fell between April 1,
1987 and October 31, 1987.

Several commenters specifically
discussed the interim rule's QC
provision or the rule's effect on error
rates. Two State agencies asked that the
Department extend the QC grace period
to either January 1. 1988 or June 1, 1988.
Three State agencies commented that
the rule has had a negative impact on
error rates because of the dual shelter
deduction caps, retroactive
implementation and a lack of adequate
implementation time.

The Department agrees that the QC
grace period of seven months was not
sufficient to protect State agencies from
the negative impact of the interim rule's
implementation schedule. This is
because the grace period extended only
one month beyond the required
implementation date. Therefore, the
Department is extending the QC grace
period from October 31, 1987 until
December 31, 1987. Furthermore, the
Department is applying the grace period
to all of the interim rule's provisions
that could have affected a State agency's
error rates before December 31, 1987.

However, because of the time that has
elapsed between the implementation of
the Interim rule and the publication of
this final rule, the Department does not
think that it is appropriate to require
State agencies to identify QC cases that
are affected. Therefore, State agencies
may request changes in Federal findings
(if the State agencies choose to do so) by
providing FNS with the following

information for each affected subsample
review: (1) The review number, (2) the
sample month, (3) the basis for
requesting a change in the Federal
finding (the extended grace period or
the added provisions), and (4)
justification for the request, and (5) the
revised finding. FNS shall then change
Federal findings in individual cases,
when appropriate, and notify the State
agencies. Following normal procedures,
the State agencies will have the
opportunity to request arbitration only
for those reviews whose Federal
findings are changed by FNS. The
Department shall also recalculate
individual State agencies' error rates
and liability amounts.

State agencies that choose to request
changes must do so no later than April
1, 1994. The Department will not make
the changes described above for State
agencies that do not request changes by
that date.

This final action amends 7 CFR
272.1(g)(93) to reflect these changes.

One commenter stated that the
redefinition of those households that are
entitled to expedited service is a
regulatory provision that Is prone to
error. As a solution to this problem, the
State agency suggested that the
Department excuse all errors In
expedited service cases.

Under QC procedures, a State agency
is excused from error if it provides
expedited service to an entitled
household within the 5 day timeframe
and if the error is due to postponed
verification. Since the new provision
simply expands the types of entitled
households, the new provision should
have no effect on a State agency's error
rates. Therefore, there is no need to
excuse all errors in expedited service
cases as a result of this rule.

Implementation and QC-Final rule-
§ 272.1(g0129)

This final action amends 7 CFR
272.1(g) to add a new paragraph (g)(129)
which sets forth the requirements for
State agencies to implement the
provisions of this final action. This final
action provides that those provisions
which adopt the interim provisions as
published on September 29, 1987 as
final, with some changes, are effective
as of the date the corresponding interim
provision was effective as established at
7 CFR 272.1(g)(93). To the extent that
these provisions reflect new or different
policy than the State agencies are
currently operating under, this final rule
provides that State agencies must
implement the changes no later than the
first day of the month following 120
days from the publication date of this
final rule for households which newly

apply for Program benefits on or after
such implementation date. State
agencies are to convert their affected
current caseload to the provisions of
this final action (except for the
provision in § 273.18) at recertification,
when the household requests a review
of its case, or when the State agency
otherwise becomes aware that a review
is needed, whichever occurs first. This
final rule further provides that
households which applied for Program
benefits between the date the provision
involved became effective and the date
the State agency implements changes
resulting from this final action shall be
provided restored benefits back to the
effective date of the provision or the
date of the household's initial
application, whichever occurs later.
Quality control variances resulting from
the implementation of the changes in
this final rule will be excluded from
quality control consideration for 120
days from the required implementation
date in accordance with section 13951
of Pub. L 103-66.

Lastly, this final rule clarifies that
those provisions of this action which
simply adopt the corresponding interim
provisions of September 29, 1987 as
final, without change, are effective as of
the date the corresponding interim
provision became effective as
established at 7 CFR 272.1(g)(93). These
provisions do not change policy or
procedures under which State agencies
are currently operating and, therefore,
do not require implementation efforts by
State agencies.

List of Subjects

7 CFR Part 271

Administrative practice and
procedure, Food stamps, Grant
programs-social programs.

7 CFR Part 272

Alaska, Civil rights, Food stamps,
Grant programs-social programs,
Reporting and recordkeeping
requirements:

7 CFR Part 273

Administrative practice and
procedure, Aliens, Claims, Food stamps,
Fraud, Grant programs-social
programs, Penalties, Reporting and
recordkeeping requirements, Social
security, Students.

Accordingly, parts 271, 272 and 273
are amended as follows:

1. The authority citation for parts 271,
272 and 273 continues to read as
follows:

Authority: 7 U.S.C 2011-2032.
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PART 271-GENERAL INFORMATION
AND DEFINITIONS

2. The amendment to § 271.2, as
published at 52 FR 36397 on September
29, 1987, which revised the new
definition of "General assistance",
removed the definition of "Homeless
food stamp household" and added a
new definition of "Homeless
individual" is adopted as final without
change.

PART 272--REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

3. and 4. The amendment to § 272.1,
as published at 52 FR 36397 on
September 29, 1987. which added a new
paragraph (g)(93) is adopted as final
with the following changes: Paragraph
(g)(93) is amended by removing the last
sentence of paragraph (g)(93)(i); adding
a new paragraph (g)(93)(iv); and adding
a new paragraph (g)(129).

The additions read as follows:

§272.1 General terms end conditions.

(g) Implementation.
(93) Amendment No. 298. * * *

(iv) Quality control variance
exclusion.

(A) For QC purposes only, QC
reviewers shall not identify variances
resulting solely from implementation or
nonimplementation of the following
provisions in cases with review dates
during the periods indicated:

(1) Sections 273.9(b)(2)(i), 273.9(c)(1)
(ii)(A), 273.9(c)(1)(il)(B),
273.9(c)(1)(ii)(C) and 273.9(c)(1)(iv)(B),
concerning PA/GA vendor payments,
from April 1, 1987 to December 31,
1987;

(2) Section 271.2. concerning the
definition of "Homeless individual",
from July 22, 1987 to December 31,
1987;

(3) Section 273.9(c)(1)(ii)(D),
concerning PA/GA vendor payments for
certain housing assistance provided on
behalf of households residing in
temporary housing, from October 20,
1987 to December 31, 1987;

(4) Sections 273.1(a)(2)(i) (C) and (D),
concerning household composition,
from October 1, 1987 to December 31,
1987;

(5) Section 273.2(1), concerning
entitlement to expedited service, from
December 1, 1987 to December 31, 1987;

(6) Section 273.9(d)(8)(i), the first
three sentences only, concerning the
shelter deduction limit, from October 1,
1987 to December 31, 1987.

(B) State agencies may choose to
exclude these variances in Federal
subsample reviews; State agencies are
not required to do so. To exclude the

variances, they shall provide FNS with
the following information by April 1,
1994: The review number of each
affected Federal subsample review, the
sample month, the reason and
justification for excluding the variance,
and the revised finding.

(129) Amendment No. 349. The
provisions of Amendment No. 349 are
effective, and shall be implemented, as
follows:

(I) § 273.1(a)(2)(l)(C),
§ 273.1(e)(2)(i)(D) and § 273.10(f)(2) are
effective as of October 1, 1987;
S 273.2(1)(1) (ill) and (iv) are effective as
of December 1, 1987; the new
§ 273.9(c)(1)(ii)(G) is effective as of April
1, 1987. However, application of
§ 273.9(c)(1)(ii)G) in conjunction with
the provisions at § 273.9 (c)(1)(ii) (A)
through (F) and (c)(5)(i)(F) is effective as
of the date the Individual provisions at
7 CFR 273.9 (c)(1)(1) (A) through (F)
and (c)(5)(i)(F) became effective. Those
dates are: § 273.9(c)(1)(ii) (A), (B), and
(C), April 1, 1987; § 273.9(c)(1)(ii)(D),
October 20, 1987; § 273.9(c)(1)(ii)(E),
September 1, 1988, and
§ 273.9(c)(1)(ii)(F), August 1, 1991. The
amendment to the first sentence of
§ 273.9(c)(1)(iv)(B) to include a
regulatory reference to 7 CFR
273.9(c)(5)(i)(F) is effective as of August
1, 1991 (the date the individual

rovision at 7 CFR 273.9(c)(5)(i)(F)
ecame effective), and § 273.18(c)(2)(ii)

is effective as of September 5, 1987. To
the extent that these provisions
represent new or different policy from
that under which the State agency is
currently operating, the State agency
shall implement the provisions not later
than April 1, 1994 for households newly
applying for Program benefits on or after
such implementation date. State
agencies shall convert their affected
current caseload to these provisions
(except for S 273.18(c)(2)(ii)) at
recertification, when the household
requests a review of its case, or when
the State agency otherwise becomes
aware that a review Is needed,
whichever occurs first. To the extent
that the provisions will result in
restored benefits for affected
households, such benefits shall be
provided back to the effective date of
the provision or the date of the
household's first initial application,
whichever occurs later;

(Ii) The remaining provisions of
Amendment No. 349 adopt as final,
without change, interim provisions
published September 29, 1987 and are
effective as of the date the
corresponding interim provision became
effective as established at 7 CFR

272.1(g)(93). These provisions and the
effective dates are: § 271.2, definition of
"Homeless individual," July 22, 1987;
§ 272.5, July 22, 1987; § 273.9(a)(3),
October 1, 1988; § 271.2, definition of
"General assistance," April 1, 1987;
§ 273.9(b)(2)(i), April 1, 1987;
§ 273.9(c)(1) (ii)(A), (ii)(B) and (ii)(C),
April 1, 1987; § 273.9(d)(7)(i), October 1,
1987; § 273.9(d)(8)(i), October 1, 1987
(except for the last sentence, which is
effective October 1, 1988). The
provisions do not change policy or
procedures under which State agencies
are currently operating and, therefore,
do not require specific implementation
efforts by State agencies.

5. The amendment to § 272.5, as
published at 52 FR 36398 on September
29, 1987, which amended paragraphs (a)
and (b), is adopted as final without
change.

PART 273-CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

6. The amendment to § 273.1, as
published at 52 FR 36398, on September
29, 1987, which added a new sentence
to the end of paragraphs (a)(2)(i)(C) and
(D) is adopted final with the following
changes:

a. Paragraph (a)(2)(i)(C) is amended by
removing the words ", unless at least
one parent is elderly or disabled as
defined in § 271.2." appearing in the
first sentence and adding in their place
the words "with the following
exceptions:"; by removing the words
"paragraphs (a)(1) and subject to thervisions of paragraphs (a)(2)(i)(A) and
a)(2)(i)(B)" appearing in the second

sentence and adding in their place the
words "paragaph (a)(1)"; by
designating the second sentence as
paragraph (a)(2)(i)(C)(1); by designating
the third sentence as paragraph
(a)(2)(i)(C)(2) and revising It; and by
adding a new paragraph (a)(2)(i)(C)(3);
and

b. Paragraph (a)(2)(i)(D) is amended
by removing the phrase ", unless at least
one sibling is elderly or disabled as
defined in § 271.2." appearing in the
first sentence and adding in its place the
phrase "with the following
exceptions:"; by removing the words
"and subject to the provisions of
paragraphs (a)(2)(i)(A and (a)(2)(i)(B) of
this section" appearing in the second
sentence and designating the second
sentence as paragraph (a)(2)(i)(D)(1); by
designating the third sentence as
paragraph (a)(2)(i)(D)(2) and revising it;
and by adding a new paragraph
(a)(2)(i)(D)(3).

The additions and revisions read as
follows:
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§ 273.1 Household concepL
(a) Household definition. a a a
(2) Special definition.
(i) * * *
(C) * * *
(2) In the case of three or more

generations living together, if the
natural, adopted or stepchild(ren) is a
parent of minor children, such parent(s)
together with all of the children of such
parent(s) may be granted separate
household status, if otherwise eligible,
from the others they are living with
based on the provisions of paragraph
(a)(1) of this section. For the purpose of
this "parent withminor children"
policy, a minor child means a child
under 18 years of age who is under the
parental control of such parent(s). The
resulting parent-child household shall
be subject to a specific certification
period as required by § 273.10(f)(2).

(3) In no event can separate
household status under the provisions
of paragraphs (a)(2)(i)(C) (1) and (2) be
given to spouses living together nor can-
children under 18 who are under
parental control of an adult household.
member be given separate household
status from the person providing the
parental control.

(D) * * *
(2) If a sibling is a parent of minor

children, such parent(s) together with
all of the children of such parent(s) may
be granted separate household status, if
otherwise eligible, from the other
siblings they are living with based on
the provisions of paragraph (a)(1) of this
section. For the purpose of this "parent
with minor child" policy, a minor child
means a child under 18 year of age who
is under the parental control of such
parent(s). The resulting parent-child
household shall be subject to a specific
certification period as required by
§ 273.10(f)(2).

(3) In no event can separate
household status be given to spouses
living together nor can children under
18 who are under parental control be
given separate household status from
the person providing the parental
control.

7. The amendment to § 273.2, as
published at 52 FR 36398, on September
29, 1987, to revise paragraph (i)(1) in its
entirety is adopted final with the
following changes:

a. Paragraph (i)(1)(iii) is amended by
removing the words "Eligible
households" and adding in their place
the word "Households"; and by adding
the words "and which meet the monthly
income eligibility test required under
§ 273.9(a) and the maximum resource
test specified in § 273.8(a)" after the
words "defined in § 271.2"; and

b. Paragraph (i)(1)(iv) is amended by
removing the words "Eligible
households" and adding in their place
the word "Households"; by adding the
words "(including entitlement to a SUA,
as appropriate, in accordance with
§ 273.9(d))" at the end of the paragraph.

8. The amendment to § 273.9,
published at 52 FR 36398 on September
29, 1987, which revised the
introductory text of paragraph (a)(3),
revised the first sentence of paragraph
(b)(2)(i) and added a new sentence after
the first sentence of paragraph (b)(2)(i),
redesignated paragraphs (c)(1)(ii)
through (c)(1)(iv) as paragraphs
(c)(1)(iii) through (c)(1)(v), respectively,
added new paragraph (c)(1)(ii), revised
the newly designated paragraph
(c)(1)(iv)(B), and revised paragraphs
(d)(7)(i) and (d)(8)(i) is adopted final
with the following changes: Paragraph
(c)(1)(ii) is amended by adding a new
paragraph (c)(1)(ii)(G); and paragraph
(c)(1)(iv)(B) is amended by adding
"(c)(5)(i)(F)," after the word
"paragraphs" in the first sentence and
removing all text following the first
sentence of paragraph (c)(1)(iv)(B).

The revisions and additions read as
follows:

§ 273.9 Income and deductions.
* * * *. *

(c) Income exclusions. * * *
(1) *(ii) * * *

(G) Emergency or special assistance.
PA or GA provided to a third party on
behalf of a household which is not
specifically excluded from
consideration as income under the
provisions of paragraphs (c)(1)(i),
(c)(1)(ii) or (c)(5)(i)(F) of this section
shall be considered for exclusion under
this provision. To be considered
emergency or special assistance and
excluded under this provision, the
assistance must be provided over and
above the normal PA or GA grant or
payment, or cannot normally be
provided as part of such grant or
payment. Where the PA or GA program
is composed of various standards or
components, the assistance would be
considered over and above the normal
grant or not part of the grant if the
assistance is not included as a regular
component of the PA or GA grant or
benefit or the amount of assistance
exceeds the maximum rater of payment
for the relevant component. Where the
PA or GA program is not composed of
various standards or components but is
designed to provide a basic monthly
grant or payment for all eligible
households and provides a larger basic
grant amount for all households in a
particular category, e.g. all households

with infants, the larger amount is still
part of the normal grant or benefit for
such households and not an "extra"
payment excluded under this provision.
On the other hand, if a fire destroyed a
household item and a PA or GA
program provides an emergency amount
paid directly to a store to purchase a
replacement item, such a payment is
excluded under this provision. Where
the PA or GA program is not composed
of various standards, allowances, or
components but is simply designed to
provide assistance on an as needed basis
rather than provide routine, regular
monthly benefits to a client, no
exclusion would be granted under this
provision because the assistance is not
provided over and above the normal
grant, it is the normal grant. If it is not
clear whether or not a certain type of PA
or GA vendor payment is covered under
this provision, the State agency shall
apply to the appropriate FNS Regional
Office for a determination of whether
PA or GA vendor payments that the
State believes are provided for
emergency or special circumstances
should be excluded. The application for
this exclusion determination must
explain: the emergency or special nature
of the vendor payment, the exact type of
assistance it is intended to provide, who
is eligible for the assistance, how the
assistance is paid, and how the vendor
payment fits into the overall PA or GA
benefit standard. A copy of the rules,
ordinances, or statutes which create and
authorize the program shall accompany
the application request.
* * * ,* *

9. The amendment to § 273.10, as
published at 52 FR 36399 on September
29, 1987, which redesignated
paragraphs (f)(2) through ()(7) as
paragraphs (f)(3) through ()(8),
respectively, and added a new
paragraph (f)(2) is adopted final with the
following change: Paragraph (f)(2) is
revised to read as follows:

§273.10 Determining household engibility
and benefit levels.
* * * * *

() Certification periods. * *
(2) Households consisting of a

parent(s) with at least one minor child
which are granted separate household
status in accordance with
§ 273.1(a)(2)(i)(C) or (D) shall be
assigned a certification period not to
exceed six months.
* * * * *

10. In § 273.18, the last sentence of
paragraph (c)(2)(ii) is revised to read as
follows:

§ 273.18 Claims against households.
a a * a a
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(c) Calculating the amount of ekaims

(2) Intentional Program violation
claims. * *

(ii)' * * n calculating IPV claims
involving unreported earned income,
the State agency shall not apply the
earned Income deduction specified in
S 273.9(d)(2) to that part of any earned
income which a household willfully or
fraudulently failed to report In a timely
manner as determined by one of the
disqualification procedures specified in
§ 273.16. which are: an administrative
disqualification hearing; a waiver to
such a hearing, a court order or a
deferred adjudication.

Dated. October 18, 1993
Eii Haam,

Assistant Secr taryfor Food and Consumer
Services.
1IFR Doc. 93-26276 Filed 10-29-93; 8:45 am1

wKumo coca 30-8.

7 CFR Parts 272 and 273

(Annemin No. 3321

Food Stamp Program; Resource
Exemption for Public Assistance and
Supplementl Security Income
Recipients

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Final rule.

SUMMARY: This rule finalizes an interim
rulemaking published on May 20, 1901
(56 FR 23003). The interim rule
implemented section 1719(2) of the
Mickey Leland Memorial Domestic
Hunger Relief Act. That provision
amended section 5(j) of the Food Stamp
Act of 1977 to allow the exemption of
resources for Food Stamp Program
purposes for certain individuals
receiving public assistance (PA) or
Supplemental Security Income (SSI) If
the resources were also exempted by
those programs and the household
member's income did not exceed the
applicable income eligibility standard.
Subsequently. section 5(j) of the Food
Stamp Act was revised by section 905
of the Food, Agriculture, Conservation
and Trade Act Amendments of 1991.
Since the revisions are
nondiscretionary, the Department is
incorporating the latest amendment in
this final rulemaking.

DATES: Effective Date: This final rule
was effective February 1, 1992.

Implementation: The provisions of this
final action had to be implemented by
February 1. 1992.
FOR PURMR WOMATION CONTACT.
Judith M. Seymour, Eligibility and
Certification Regulation Section,
Certification Policy Branch, Program
Development Division, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, Virginia,
22302, (703) 305-2496.

SUPPLEMEWrARY INFORMATION:

Section 1719(2) of the Micey Leland
Memorial Domestic Hunger Relief Act.
Public Law 101-624, Title XVII, 104
Stat. 3785, amended 5(j) of the Food
Stamp Act (7 U.S.C. 2014(J)) to exclude,
with certain conditions, the resources of
any household member who receives
benefits under a State plan approved
under Title IV-A of the Social Security
Act (42 U.S.C. 601. et seq.). SSI benefits
under Title XVI (42 U.S.C. 1382, et seq.),
or aid to the aged, blind or disabled
from the SSI-substitute programs under
Title I, X, XIV. or XVI In the territories
(42 U.S.C. 301. et seq.). The legislation
included two conditions: (1) the
household member's resources must
also be considered exempt under the
applicable titles or part of the Social
Security Act and (2) the household
member's Income must not exceed the
applicable income eligibility standard in
section 5(g) of the Food Stamp Act (7
U.S.C. 2014(g)). On May 20, 1991 the
Department published an interim rule at
56 FR 23003 implementing this
provision.

Section 905 of Public Law 102-237
(105 Stat. 1818, enacted on December
13, 1991) further amended section 5(j) of
the Food Stamp Act to remove the two
conditions that applied to the resource
exclusion under Public Law 101-624.
As amended, the Act requires State
agencies to consider that recipients of
SSI; aid to the aged, blind or disabled
under Titles 1, X, XIV or XVI of the
Social Security Act; or benefits under a
State plan approved under Title IV-A of
the Social Security Act have met the
food stamp resofrce eligibility standard
in section 5(g) of the Act.

Public Law 102-237 lists Title II of
the Social Security Act in Its description
of the SSI-substitute programs operated
in the territories. The Department
believes this reference to Title 13 was
inadvertent and that it was the intent of
Congress to extend the resource
exclusion only to individuals receiving
AFDC. SSI; or aid to the aged, blind or
disabled from the SSI-substitute •
programs in the territories. Title H was
not included in the original amendment.

and there is no discussion of the
addition of Title II in the legislative
history. All of the programs cited in the
original amendment are means-tested,
but Title Ills not.

Therefore, the Department has
determined that the extension of
resource categorical eligibility to
individual household members does not
apply to-recipients of income under
Title UI.

Both Public Law 101-424 and Public
Law 102-237 refer to "benefits under a
State plan approved under part A of tide
IV" of the Social Security Act (42 U.SC.
601 et seq.) as assistance qualifying a
household member for the resource
exclusion. The Department believes
Congress intended the exclusion to
apply to recipients of AFDC, including
recipients of assistance under the
unemployed parent program. The
Department believes it was not the
intent of Congress to apply the resource
exclusion to recipients of child cam
assistance only under sections 602(g)
and 602(1) of Tide IV-A. Previous
categorical eligibility provisions have
applied to recipients of assistance
programs which have a resource test.
The legislation for child care assistance
under sections 602(g) and 602(l) does
not include a resource eligibility
standard. Therefore, the Department is
proposing that the resource exclusion
applies to recipients of benefits from
SSI, AFDC and SSI-substitute programs
In the territories.

The Department accepted comments
on the interim rule through June 19,
1991. Twenty-one comments were
received; twenty letters were from Stats
welfare agencies and one letter was from
an advocate group. All comments were
reviewed and given full consideration
for inclusion in this final rulemaking.
Comments which suggested legislative
changes or were unclear or not pertinent
to this rulemaking are not addressed in
this preamble.

In reviewing the comments on the
interim rule. the Department noted
several areas of concern. Several
commenters felt that Public Law 101-
624 gave State agencies the option of
implementing section 1719(2). Other
commenters expressed concern about
trying to determine when resources
were exempt for other programs. Some
commenters wanted the final rule to
include a specific list of resources that
are exempt under SSI and PA rules.

The Department believes the
amendment to Section 5(j) of the Food
Stamp Act in section 905 of Public Law
102-237 addresses all the concerns
expressed in the comments to the
interim rulemaking. It answers the
argument that Public Law 101-624
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allowed State agencies the option of
implementing the interim rule. The
provision now clearly requires State
agencies to exempt resources owned by
a household member who is receiving
public assistance (PA) or SSI when
calculating the resources of the entire
household. Moreover, State agencies
will no longer have to be concerned
with identifying differences ip PA and
SSI resource provisions. As long as the
household member is receiving PA or
SSI, any resource owned by the
household member is considered
exempt for food stamp purposes.

As a result of section 905 of Public
Law 102-237, the Department is
revising 7 CFR 273.8(e)(17) of the
interim rule in its entirety to exclude
the resources owned by a household
member who receives PA or SSI. As
defined In 7 CFR 271.2, SSI includes
benefits provided under title XVI of the
Social Security Act (42 U.S.C. 1382, et
seq.), optional State supplement
payments under section 1616(a) of the
Social Security Act and mandatory State
supplements under section 212(a) of
Public Law 93-66. PA includes
payments from the following programs
authorized by the Social Security Act:
Old Age Assistance, Aid to Families
with Dependent Children (including
assistance to children of unemployed
parents) and Aid to the Aged, Blind or
Disabled in the territories. The
Department is also specifying in the rule
that a household member is considered
to be receiving PA or SSI if the member
has been authorized to receive the
assistance but has not yet received
payment. An individual is also
considered to be a PA or SSI recipient
if the benefits are suspended or
recouped or are not paid because the
grant is less than a minimum benefit.
Individuals entitled to Medicaid
benefits only are not considered
recipients of PA or SSI.

Implementation
Section 1101(c) of Public Law 102-

237, required provisions of this
rulemaking to be effective and
implemented no later than February 1,
1992. Pursuant to 5 U.S.C. 553(d)(3),
Christopher Martin, Acting
Administrator of the Food and Nutrition
Service (FNS), has determined that good
cause exists to make this rule effective
retroactively, without the usual 30-day
advance publication. This finding of
good cause is based upon the
requirement in section 1101(d)(1) of
Public Law 102-237 that all provisions
of the Act be implemented no later than
February 1, 1992.

Variances resulting from
implementation of this rule shall be

excluded from error analysis for 90 days
from the required implementation date,
in accordance with 7 CFR
275.12(d)(2)(vii). This provision must be
implemented for all households that
newly apply on or after the required
implementation date. The current
caseload must be converted to the new

rovision at recertification, at
ousehold request, or when the case is

next reviewed, whichever occurs first,
and the State agency must provide
restored benefits back to the required
implementation date. If for any reason a
State agency fails to implement on the
required implementation date, restored
benefits must be provided back to the
required implementation date or the
date of the food stamp application,
whichever is later.

Classification

Executive Order 12291/Secretary's
Memorandum 1521-1

This final rule has been reviewed
under Executive Order 12291 and
Secretary's Memorandum No. 1521-1
and has been classified as nonmajor.
The rule does not have an annual effect
on the economy of $100 million a year
or more. The rule has little or no effect
on costs or prices for consumers,
individual industries, Federal, State or
local government agencies or geographic
regions. Further the rule does not have
significant adverse effects on
competition, employment, investment,
productivity, innovation or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule in 7
CFR 3015, Subpart V and related Notice
(48 FR 29115), this Program is excluded
from the scope of Executive Order
12372 which requires intergovernmental
consultation with State and local
officials.

Regulatory Flexibility Act

This final rule has been reviewed
with regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). Christopher Martin,
Acting Administrator of FNS, has
certified that this final rule does not
have a significant economic impact on
a substantial number of small entities.
State and local welfare agencies will be
the most affected to the extent. that they
administer the Program.

Paperwork Reduction Act
This final rule does not contain

reporting or recordkeeping requirements
subject to approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1980
(U.S.C. 3507).
Executive Order 12778

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to
any State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless so specified in the
"Effective Date" paragraph of this
preamble. Prior to any judicial challenge
to the provisions of this rule or the
application of its provisions, all
applicable administrative procedures
must be exhausted. In the Food Stamp
Program the administrative procedures
are as follows: (1) For program benefit
recipients-State administrative
procedures issued pursuant to 7 U.S.C.
2020(e)(1) and 7 CFR 273.15; (2) for
State agencies-administrative
procedures issued pursuant to 7 U.S.C.
2023 set out at 7 CFR 276.7 (for rules
related to non-quality control (QC)
liabilities) or Part 284 (for rules related
to QC liabilities); (3) for program
retailers and wholesalers-
administrative procedures issued
pursuant to 7 U.S.C. 2023 set out at 7
CFR 278.8.

List of Subjects

7 CFR Part 272
Alaska, Civil rights, Food stamps,

Grant programs-social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 273
Administrative practice and

procedure, Aliens, Claims, Food stamps,
Fraud, Grant programs-social
programs, Penalties, Records, Reporting
and recordkeeping requirements, Social
security, Students.

Accordingly, parts 272 and 273 are
amended as follows:

1. The authority citation for parts 272
and 273 continues to read as follows:

Authority: 7 U.S.C. 2011-2032.

PART 272-REQUIREMENTS FOR
PARTICIPATINt STATE AGENCIES

2. In § 272.1, paragraph (g)(117) is
revised to read as-follows:

§ 272.1 General terms and conditions.
t *t t aI *
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(g) Implementation * *
(117) Amendment No. 332. The

provision of Amendment No. 332
regarding the resource exemption for PA
and SS recipients is effective and must
be implemented no later than February
1, 1992 Any variances resulting from
implementation of the provisions of this
amendment shall be excluded from
error analysis for 90 days from this
required implementation date, in
accordance with 7 CFR 275.12(d)(2)(vii).
The provision must be implemented for
all households that newly applied for
Program benefits on or after the required
implementation date. The current
caseload shall be converted to these
provisions at household request, at the
time of recertification, or when the case
is next reviewed, whichever occurs first,

and the State agency must provide
restored benefits back to the required
implementation date. If for any reason a
State agency fails to implement on the
required implementation date, restored
benefits shall be provided, if
appropriate, back to the required
implementation date or the date of
application whichever is later.

PART 273-CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

3. In § 273.8, paragraph (e)(17) is
revised to read as follows:

5 273.8 Resource eligib.H~y standards.

(e) Exclusionsfrom resources.

(17) The resources of a household
member who receives SSI or PA
benefits. A household member is"
considered a recipient of these benefits
if the benefits have been authorized but
not received, if the benefits are
suspended or recouped, or if the
benefits are not paid because they are
less than a minimum amount.
Individuals entitled to Medicaid
benefits only are not considered
recipients of SSI or PA.

Dated: October 18, 1993.
Ellen Haas,
Assis t Secretary for Food and Consumer
Service&
[FR Doc. 93-26279 Filed 10-29-93; 8:45 aml

BILLING COE M4*0-W-u
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 273
[Amendment No. 350)

Food Stamp Program: Miscellaneous
Provisions of the Food, Agriculture,
Conservation, and Trade Act
Amendments of 1991 and Earned
Income Tax Credit Amendment

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This rule proposes to amend
Food Stamp Program regulations to
incorporate the legislative provisions of
the Food, Agriculture, Conservation,
and Trade Act Amendments of 1991
that affect categorical eligibility of
General Assistance (GA) households
and monthly reporting and retrospective
budgeting (MRRB). This rule also
proposes to incorporate in the Food
Stamp Program regulations the Earned
Income Tax Credit provisions in the
Omnibus Budget Reconciliation Act of
1990, and section 13913 of the Mickey
Leland Childhood Hunger Relief Act as
set forth in the Omnibus Budget
Reconcilation Act of 1993. Finally, this
rule proposes to make some technical
corrections to the regulations.
DATES: Comments must be received on
or before January 31, 1994 to be assured
of consideration.
ADORESSESES: Comments should be
submitted to Judith M. Seymour,
Supervisor, Eligibility and Certification
Regulations Section. Certification Policy
Branch, Program Development Division,
Food Stamp Program, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, Virginia,
22302. All written comments will be
open to public inspection at the offices
of the Food and Nutrition Service
during regular business hours (8:30 a.m.
to 5 p.m., Monday through Friday) in
room 708 at 3101 Park Center Drive,
Alexandria, Virginia.
FOR FURTHER INFORMATION CONTACT:
Judith M. Seymour, Supervisor,
Eligibility and Certification-Regulations
Section, at the above address or at (703)
305-2496.

SUPPLEMENTARY INFORMATION:

Executive Order 12291
The Department has reviewed this

rule under Exective Order 12291 and
Secretary's Memorandum No. 1512-1.
This proposed rule would affect the
economy by less than $100 million a
year. The rule would not significantly

raise costs or prices for consumers,
industries, government agencies, or
geographic regions. There would be no
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterrises to compete with foreign.
based enterprises in domestic or export
markets. Therefore, the Department has'
classified this rule as "non-major."

Executive Order 12372
The Food Stamp Program is listed in

the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule and
related Notice(s) to 7 CFR part 3105.
subpart V (48 FR 29115, June 24, 1983;
or 48 FR 54317, December 1, 1983, as
appropriate), this Program is excluded-
from the scope of Executive Order
12372 which requires intergovernmental
consultation with State and local
officials.
Executive Order 12778

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to
any State or local laws, regulations, or
policies which conflict with its
provisions or which would otherwise
impede its-full implementation. This
rule is not intended to have retroactive
effect unless so specified in the
"Implementation" paragraph contained
herein. Prior to any judicial challenge to
the provisions of this rule or the
application of its provisions all
applicable administrative procedures
must be exhausted. In the Food Stamp
Program the administrative procedures
are as follows: (1) For program benefit
recipients-State administrative
procedures issued pursuant to 7 U.S.C.
s2020(e)(10) and 7 CFR 273.15; (2) for
State agencies-administrative
procedures issued pursuant to 7 U.S.C.
s2023 set out at 7 CFR 276.7 (for rules
related to non-quality control (QC)
liabilities) or part 284 (for rules related
to QC liabilities); (3) for retailers and
wholesalers--administrative procedures
issued pursuant to 7 U.S.C. s2023 set
out at 7 CFR 278.8.
Regulatory Flexibility Act

This proposed rule has also been
reviewed with respect to the
requirements of the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354,
94 Stat. 1164, September 19, 1980). The
Administrator of the Food and Nutrition
Service (FNS) has certified that this
proposal would not have a significant
economic impact on a substantial
number of small entities. The changes

would affect food stamp applicants and
recipients and State and local agencies
which administer the Food Stamp
Program. While these individuals and
government bodies may be considered
to be small entities, the proposed rule
changes.would not have a significant
economic impact upon them.

Paperwork Reduction Act
In accordance with the Paperwork

Reduction Act of 1980 (44 U.S.C. 3507),
the reporting and recordkeeping
requirements associated with MRRB
have been approved by the Office of
Management and Budget (OMB) under
OMB No. 0584-0064. The provisions ip
this proposed rule are related to
certification and MRRB but they do not
impose additional reporting or
recordkeeping requirements.

Background
On December 4, 1991, the Department

published final rulemakings entitled
"Categorical Eligibility and Application
Provisions of the Mickey Leland
Memorial Domestic Hunger Relief Act"
(56 FR 63605) and "Monthly Reporting
and Retrospective Budgeting
Amendments and Mass Changes" (56
FR 63597). These rulemakings made
changes to food stamp program
requirements concerning categorical
eligibility and monthly reporting and
retrospective budgeting (MRRB). On
December 13, 1991, the Food,
Agriculture, Conservation, and Trade
Act Amendments of 1991 (Pub. L. 102-
237 (105 Stat 1818)) were enacted. That
legislation modified provisions of the
above two rulemakings. In addition, the
Omnibus Budget Reconciliation Act of
1990 (Pub. L. 101-508) modified
existing food stamp program
requirements concerning the treatment
of the Earned Income Tax Credit (EITC).
The Department is proposing to
implement these legislative changes as
described below. The Department is also
proposing to make several technical
changes and corrections to the
regulations.

Categorical Eligibility for Recipients of
General Assistance

A final rulemaking published
December 4. 1991 (56 FR 63605)
implemented section 1714 of the
Mickey Leland Memorial Domestic
Hunger Relief Act which authorizes
categorical eligibility for recipients of
general assistance (GA) from certain
State and local programs. The
legislation provided that the Department
should establish criteria for programs
considered "appropriate" for categorical
eligibility. Accordingly, the December 4,
1991 rulemaking provided that for a GA
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program to be considered appropriate
for categorical eligibility It must:. 1. Have income'and resource
eligibility standards either separate from
or included in the payment standard
which do not exceed those of the food
stamp, Aid to Families with Dependent
Children (AFDC) or SSI programs;

2. Provide GA benefits as defined in
7 CFR 271.2; and

3. Provide assistance that is not
limited to emergency assistance.

Section 902 'of tlie Food, Agriculture,
Conservation, and Trade Act
Amendments of 1991 (FACT
amendments) changed the criteria for
GA programs that confer categorical
eligibility. The FACT amended section
5(a) of the Food Stamp Act of 1977, as
amended, (7 U.S.C. 2014(a)) by
removing the reference to appropriate
programs. Section 902 of the"FACT
specifies that, with certain exceptions,
households shall be eligible for food
stamps if each member receives benefits
under a State or local GA program that
complies with the standards established
by the Secretary for ensuring that the
program is based on income criteria
comparable to or more restrictive than
those under subsection 5(cXZ) of the

* Food Stamp Act and "not limited to
one-time emergency payments that
cannot be provided for -more than one
month". Section 5(c)(2) contains the
gross income limit of 130 percent of the
poverty line,,as defined in section

• 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)). Congress
did not establish any resource standard
for GA programs suitable for conferring
categorical eligibility..

Accordingly, this rulemaking
proposes to amend 7 CFR 273.2(j)(4)(i)
to provide that a GA program must have
the following characteristics in order for
recipients of the GA program's benefits
to be considered categorically eligible
for food stamp benefits: (1) The program
must have income eligibility standards
at least as restrictive as the food stamp
gross Income limit specified in 7 CFR
273.9(a)(1); (2) the program, must
provide GA benefits as they are defined
in the regulations at 7 CFR 271.2; and
(3) the program must also provide
benefits that are not limited to one-time
-emergency payments. The income
eligibility standard may be separate
from, or included in, the benefit
computation. If there is a question as to
whether a program meets the criteria,
-the State agency may submit a program
descrptionto the FNS regional office
for, determination. Programs that
provide benefits for one month at a time
but allow reapplicption for consecutive
months would meet the requirement.

Monthly Reporting and Retrospective
Budgeting-Households Residing on
Indian Reservations

Section 1723 of the Mickey Leland
Memorial Domestic Hunger Relief Act
exempted households- residing on
Indian reservations from MRRB,
effective February 1, 1992. On December
4, 1991 the Department adopted this
exemption at 7 CFR 273.21(b)(4) (56 FR
.63597). Section 908 of the FACT
amendments postponed the mandatory
exclusion of households residing on
Indian reservations from MRRB until
April 1, 1993. Public Law 103-11 (107
Stat. 41) again postponed
implementation of this exemption until
February 1, 1994. Accordingly, the
Department is proposing to revise 7 CFR
272.1(g)(121)(ii) to delete the
requirement to implement 7 CFR
273.21(b)(4) by February 1, 1992. Thus,
7 CFR 272.1(g)(121)(ii) would only
address implementation for the monthly
report form. A new implementation date
of February 1, 1994 is being proposed
for the mandatory exclusion of
households residing on Indian
reservations. State agencies-are not
prohibited by this delay in
implementation of the mandatory
exemption from chdosing to
prospectively budget households
residing on Indian reservations prior to
the effective date of this rule.

Monthly Reporting and Retrospective
Budgeting-Prorating Supplements for
New Household Members

The final rulemaking "Monthly
Reporting and Retrospective Budgeting
,Amendments and Mass Changes" (56
FR 63597), at 7 CFR 273.21(f0(1)(iii)(D),
authorized a State agency, at its option,
to provide a prorated supplement for a
new household member in the month
for which the change is reported for
retrospectively budgeted households, if
the State agency provided a prorated
supplement for AFDC. The provision
was effective January 3,1992 and was
to be implemented by July 1, 1992. This
provision was a technical amendment
that allowed State agencies to treat new
household members consistent with its.
treatment of new household members
for AFDC. Section 910 of the FACT
amendments prohibits proration during
the certification period except for the
initial month. The Department wants to
allow State agencies the option to

rovide a supplement for a new
ousehold member in the month for

which the change is reported. Therefore,
the Department is proposing to revise 7
CFR 273.21(f)(1)(iii)(D) to allow State
agencies the option to provide a.,
supplement for a new household

member for the month the change is
reported.

Earned Income Tax Credits (EITC)
Section 11111(b) of the Omnibus

Budget Reconciliation Act of 1990
(OBRA 1990) (Pub. L 101-508) ,
excludes the EITC received as a lump
sum or in payments under section 3507
of the Internal Revenue Code as income..
and as a resource for the individual and
his/her spouse for the month of its
receipt and the following month for
food stamp and certain housing
programs purposes. Under section 402
of the Hunger Prevention Act of 1988
(Pub. L 100-435), the EITC was
excluded from income for food stamp
purposes, and, accordingly, the EITC is
already excluded as income at 7 CFR
273.9(c)(14). OBRA 1990 mandated that
the exclusion of EITC as a resource be
implemented January 1, 1991. Section
13913 of the Mickey Leland Childhood
Hunger Relief Act (Leland Act) (Pub. L.
103-66, Title I, Chapter 3) extends the
exclusion of any household member's
EITC as a resource for 12 months, if the
household was participating at the time
of the receipt of the EITC and provided
the household remains on the program
continuously during that time. Congress
intends that the exclusion continue to
apply if the household temporarily
-leaves the program for a short time for
administrative reasons, such as a
deadline being missed at recertification
or a monthly reporting sanction, but
continues otherwise to meet the Food
Stamp Program's income and resource
eligibility criteria. 139 Cong. Rec. H6032
(daily ed. August 4, 1993). Section
13971 of the Leland Act provides that
the 12-month exclusion is effective
September 1, 1994. Therefore, the
Department is proposing at 7CFR
273.8(e)(11)(xii) to exclude any EITC as
a resource for the month of its receipt
and the following month beginning
January 1, 1991. The Department is
proposing to exclude any EITC received
by a participating household for 12
months, beginning September 1, 1994,
provided the household was
participating in the program at the time
of receipt of the EITC and provided the
household participates continuously for
the 12 months. The Department is
proposing that continuous participation
includes breaks in participation of one
month or less due to administrative
reasons, such as delayed recertifications
or missing or late monthly reports.

Miscellaneous Technical Changes

Budgeting Waivers-7 CFR 273.21(a)(4)
Section 273.21(a)(4) of the regulations

allows FNS to approve waivers of the
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Food Stamp Program budgeting
requirements to conform food stamp
budgeting procedures to AFDC's
budgeting procedures. However, this
section has not been updated to
incorporate the additional households
excluded from retrospective budgeting
that are listed in 7 CFR 273.21(b). To
correct this oversight, we are proposing
to revise the language in 7 CFR
273.21(a)(4) to prohibit waivers under 7
CFR 273.21(a)(4) for all households in
paragraph 273.21(b).
Self-Employment Income-7 CFR
273.21(f)(2)(i)

In the preamble of the proposed
rulemaking entitled "Monthly Reporting
and Retrospective Budgeting
Amendments and Mass Changes" (56
FR 40146) the Department indicated
that self-employment income, contract
income, and nonexcluded educational
income were to be budgeted
prospectively over the period for which
it was intended. Although contract
income and nonexcluded educational.
income were addressed in the regulatory
language, self-employment income
inadvertently was not addressed in the
proposed or final regulatory language.
Therefore, in this rulemaking, the
Department is proposing to revise 7 CFR
273.21(f)(2)(i) to require that self-
employment income be budgeted such
that the income will not affect more
benefit months than the number of
months over which it is prorated. This
will treat self-employment income in
the same fashion that contract and
nonexcluded educational income is
treated.

As discussed above, in the proposed
rule, the contract and nonexcluded
educational income were to be budgeted
prospectively. In the final rule, in
response to comments, the regulatory
provision was changed to require that
contract income and nonexcluded
educational income be budgeted
retrospectively. Such income is not to
affect more benefit months than the
number of months in the period over
which it is prorated. Since the
publication of the final rule, we have
received a request from one State agency
to reconsider the provision requiring
retrospective budgeting of these types of
income. We are interested in hearing
from States that are using retrospective
budgeting whether they prefer to
retrospectively or prospectively budget
these types of income. Some States may
be switching these households between
retrospective and prospective budgeting
due to household circumstances and
may find the provision as currently
structured complex and error-prone.
Therefore, we are herein proposing to

require that these types of income be
prospectively budgeted, provided that'
the income not effect more benefit
months than the number of months in
the period over which it is prorated.

For consistency, in the final rule at 7
CFR 273.21(f)(2){iv), the Department
required that prorated deductible
expenses be budgeted retrospectively.
For consistency with the above income
proposal, we are proposing at 7 CFR
273.21(f(2)(iv) that prorated deductible
expenses be budgeted prospectively.

Verification-7 CFR 273.21i)
In the final rulemaking on monthly

reporting published on December 4,
1991 (46 FR 63597), the Department, in
response to comments, revised 7 CFR
273.21(i) to allow a State agency to
request that verification be submitted
for those items it so designates on the
monthly report. The Department has
subsequently determined that this
provision conflicts with section
11(e)(3)(C) of the Food Stamp Act of
1977, as amended, which prohibits State
agencies from requesting verification of
any item for which the State agency
already has current verification.
Therefore, the Department is proposing
in this rule to allow State agencies to
request verification for any item on the
monthly report that has changed or
appears questionable. Section 273.21(i)
is proposed to be revised accordingly.
The Department realizes that having to
go back to households to request
verification for information provided on
the report may be an administrative
burden and may delay issuance of
benefits. For that reason, the
Department is seeking comments on an
alternate proposal as well. That
proposal would allow State agencies to
request that verification be submitted
with the monthly report form for any
item that has changed or can be
expected to change on a frequent basis.

State Agency Action on Reports-7 CFR
273.21(j)(3)

The Department deleted the
mandatory list of items required to be
reported by households on the monthly
report in the final rulemaking on
monthly reporting published on
December 4, 1991. The deletion of
mandatory items of reporting also
affected the requirements to verify.
Because of these changes, some State
agencies have been confused about the
requirements in 7 CFR 273.21(j)(3)(iii)
which specify the action State agencies
must take if a required item of
verification is not provided. There has
been no change in the required action.
The change is solely in what items will
be reported and what will be verified.

To make this clearer, we are proposing
to revise the first sentence in 7 CFR
273.21(j)(3)(iii) to specify that when an
item is required to be verified by the
State agency and the household fails to
provide that verification, that the
actions in (A) through (E) will be taken
as appropriate.

Changes in Reporting/Budgeting
Status-7 CFR 273.21(r)

As stated in the preamble to the final
rulemaking on monthly reporting
published on December 4, 1991 (46 FR
63597), the Department intended to
allow State agencies to budget
retrospectively a household which
became exempt from MRRB based on
the last monthly report submitted prior
to the household's becoming exempt
from MRRB. Thus, the first month for
which the household would be
budgeted prospectively would be the
month for which no report was
submitted, e.g., in a two-month system,
in which the last report is submitted on
March 5, covering February, the
household would be retrospectively
budgeted for the month of April, the
issuance month for the February budget
month. May would be the first
prospectively budgeted month. The
regulatory language at 7 CFR
273.21(r){2)(i) incorrectly stated that the
first month of prospective budgeting
would be the first month that the
household was no longer required to file
a monthly report. Therefore, the
Department is proposing to revise 7 CFR
273.21(r)(2)(i) to state that the
household's benefits shall be
prospectively budgeted no later than the
first issuance month for which no
monthly report was submitted.

Additional Changes
The final rulemaking published

December 4, 1991 and entitled
"Deduction and Disaster Provisions
From the Mickey Leland Memorial
Domestic Hunger Relief Act" (56 FR
63613) established provisions for using
standard estimates of shelter expenses
for homeless households that do not
receive free shelter throughout the
month. Homeless households whose
actual shelter costs are higher than the
estimate may use actual shelter costs if
verified. That rulemaking provided that
if a homeless household has difficulty
in obtaining traditional types of
verification for the shelter costs, the
eligibility worker is to use prudent
judgment in determining if verification
obtained was adequate. The Department
has determined that theprovision
regarding verification of shelter costs
higher than the estimate for homeless
households should be in 7 CFR
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273.2(f)(1), the regulatory provisions
concerning verification, rather than 7
CFR 273.9(d)(5)(i), the regulatory
provisions concerning shelter costs for
homeless households. Accordingly, the
Department proposes to delete the
provision on verification from 7 CFR
273.9(d)(5)(i), adding a reference to 7
CFR 273.2(f)(1), and adding the
verification provisions for homeless
households to 7 CFR 273.2(f(1).

The "Categorical Eligibility" final
rulemaking published December 4,
1991, established a new heading
"Categorically eligible PA, SSI, and GA
households" for paragraph (2) in 7 CFR
273.2(j). That heading should have read
"Categorically eligible PA and SSI
households." The Department is
proposing In this rulemaking to correct
that title. In 7 CFR 273.2(j)(4)(iv)(A), the
word "eligible" should have been
"ineligible". The Department is
proposing to correct this typographical
error in this rulemaking; In addition, the
Department Is proposing to correct three
typographical errors in the December 4,
1991 MRRB final rule 56 FR 63597.
These corrections are: (1) In 7 CFR
273.21(r)(1)(i), "MRRD" should be
"MRB"; (2) in 7 CFR 273.21(r)(2)(ii),
"Other households moving from MRRB
to change reporting and prospective
budgeting." should be underlined; and
(3) in 7 CFR 273.21(s), the word "of"
after the. word "same" should be
deleted.

In the final rulemaking "Deduction
and Disaster Provisions from .the Mickey
Leland Memorial Domestic Hunger
Relief Act." published December 1,
1992, a new provision addressing
shelter costs for homeless households
was added. In the first sentence, the
Department used the words "calendar
month" in discussing homeless
households' shelter expenses. This has
created a problem for States that are
using a fiscal month. We did not intend
to require State agencies that are using
fiscal months to use calendar months to
determine these households' shelter
costs. Therefore we are proposing to
delete the word "calendar" from 7 CFR
273.9(d)(5)(i). In the same rulemaking
the title of 7 CFR 273.9(d)(5)(ii) was
changed to "Other households." The
title "Other households." has caused
some confusion as to whether the "costs
in excess of 50 percent" standard and
the shelter cap In 7 CFR 273.9(d)(5)(ii)
apply to homeless households. The
shelter estimate in 7 CFR 273.9(d)(5)(i)
for homeless households is intended to
be used in calculating the household's
shelter deduction. Thus, the provisions
of 7 CFR 273.5(d)(5)(ii) would apply.
We are proposing to revise the title of
7 CFR 273.9(d)(5)(ii) to "Household

shelter deduction" to make this clearer.
Finally, in adding the provision
addressing shelter costs for homeless
households, the Department overlooked
two references in 7 CFR 273.9(d)(6) to
utility provisions in 7 CFR
273.9(d)(5)(iii). The changes made to 7
CFR 273.9(d)(5) in the December 1, 1992
final rulemaking altered the cites.
Therefore, the Department is proposing
to correct the references in 7 CFR
273.9(d)(6) (i)(A and (ii)(C) so that the
reference is to 7 CFR 273.9(d)(5)(ii)(C).

In the preamble of the MRRB rule
published December 4, 1991, the
Department gave State agencies 180
days to implement the discretionary
changes. There has been some confusion
about the intent of the implementing
language in 7 CFR 272.1(g)(121)(iii).
Therefore, we are proposing to add the
word "by" after the word
"implemented" in 7 CFR
272.1(g)(121)(iii) to make it clear that
State agencies may implement the
provisions at any time after the effective
date of January 3, 1992, but no later than
July 1, 1992.

Implementation
Section 1101(d)(1) of the FACT

amendments provides that sections 902
and 910 of the FACT amendments shall
take effect and be implemented no later
than February 1, 1992. Section 11111(f)
of OBRA 1990 provides that section
11111(b) of OBRA 1990, excluding the
EITC as a resource for the month of Its
receipt and the following month, was
effective January 1, 1991. Section
13971(b)(4) of the Leland Act provides
that section 13913 of the Leland Act,
excluding the EITC as a resource for 12
months, shall take effect and be
implemented on September 1, 1994. In
accordance with the Administrative
Procedures Act, the Department is
issuing this Notice of Proposed
Rulemaking so that State agencies and
other interested parties may comment
on the proposed regulatory changes.
When the final regulation is Issued, the
two-month EITC provision will be
effective and must be implemented
according to statute retroactive to
January 1, 1991, the 12-month EITC
provision will be effective and must be
implemented on Septethber 1, 1994, the
mandatory prospective budgeting of
households residing on Indian
reservations will be effective and must
be implemented on February 1, 1994,
the provision in 7 CFR 273.2(j)
concerning categorical eligibility for GA
recipients will be effective and must be
implemented retroactive to February 1,
1992, and the remaining provisions will
be effective and must be implemented
on the effective date of the final rule.

List of Subjects

7 CFR Part 272

Alaska, Civil rights, Food stamps,
Grant programs-social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 273

Administrative practice and
procedures, Aliens, Claims, Food
stamps, Grant programs-social
programs, Penalties, Reporting and
recordkeeping requirements, Social
security, Students.

Accordingly, 7 CFR parts 272 and 273
are proposed to be amended as follows:

1. The authority citation of parts 272
and 273 continue to read as follows:

Authority: 7 U.S.C 2011-2032

PART 272--REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2. In § 272.1:
a. Paragraph (g)(121)(ii) is revised.
h. Paragraph (g)(121)(iii) is amended

by adding the word "by" after the word
"implemented".

The revision reads as follows:

§ 272.1 General terms and conditions&

(g) Implementation.'
(121) Amendment No. 336. *
(i) The delegation of the

responsibility for design of the monthly
report form (7 CFR 273.21(h)(3) and 7
CFR 273.21(j)(1)(ii)) must be
implemented by February 1, 1992.

PART 273-CERTIFICATION OF
EUGIBLE HOUSEHOLDS

3. In § 273.2:
a. A new paragraph (f)(1)(xi) is added.
b. The title of paragraph (j)(2) is

revised.
c. Paragraph (j)(4)(i) Is revised; and

* d. Paragraph (j)(4)(iv)(A) is amended
by removing the word "eligible" and
adding the word "ineligible" in its
place.

The additions and revisions read as
follows:
§ 273.2 Applcation processing.

(f) Verification. * a a
(1) Mandatory Verification. a a
(xi) Shelter costsfor homeless

households. Homeless households
claiming shelter expenses greater than
the standard estimate of shelter
expenses (as defined in 7 CFR
273.9(d)(5)(i)) must provide verification
of these shelter expenses. If a homeless
household has difficulty in obtaining
traditional types of verification of
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shelter costs, the caseworker shall use
prudent judgement in determining if the
verification obtained is adequate. For
example, if a homeless individual
claims to have incurred shelter costs for
several nights and the costs are
comparable to costs incurred by
homeless people for shelter, the
caseworker may decide to accept this
information as adequate information
and not require further verification.
* * * * a

(j) PA, GA, and categorically eligible
households. * * *

(2) Categorically eligible PA and SSI
households. * a a

(4) Categorically eligible GA
households. * * *

(i) Certification of qualifying
programs. Recipients of benefits from
programs that meet the criteria in
paragraphs (j)(4)(i)(A) through (C) of this
section shall be considered categorically
eligible to receive benefits from the
Food Stamp Program. If a program does
not meet all of these criteria, the State
agency may submit a program
description to the appropriate FNS
regional office for a determination. The
description should contain, at a
minimum, the type of assistance
provided, the income eligibility
standard, and the period for which the
assistance is provided.

(A) The program must have income
standards which do not exceed the gross
income eligibility standard in
§ 273.9(a)(1). The rules of the GA
program apply in determining countable
income.

(B) The program must provide GA
benefits as lefined in § 271.2.

(C) The program must provide
benefits which are not limited to one-
time emergency assistance.
a a a * *

4. In § 273.8, a new paragraph
(e)(11)(xii) is added to read as follows:
§ 273.8 Resource eligibility standards.
* a a a a

(e) Exclusions from resources. a * a
(11) * * *
(xii) Earned income tax credits

received either as a lump sum or as
payments under section 3507 of the
Internal Revenue Code for the month of
its receipt and the following month for
the individual and that individual's
spouse. Beginning September 1, 1994,
earned income tax credit payments
received as a lump sum or as payments
under section 3507 of the Internal
Revenue Code by any household
member shall be excluded for 12
months, provided the household was
participating at the time of receipt of the

earned income tax credit and provided
the household participates continuously
during that 12-month period. Breaks of
one month or less due to administrative
reasons, such as delayed recertification
or missing or late monthly reports, shall
not be considered as nonparticipation in
determining the 12-month exclusion.

§273.9 [Amended]
5. In § 273.9:
a. Paragraph (d)(5)(i) is amended by

removing the word "calendar" in the
first sentence, and adding the words "in
accordance with 7 CFR 273.2(f)(1)(xi)"
after the word "verified" in the eighth
sentence, and by removing the ninth
and tenth sentences.

b. The heading of paragraph (d)(5)(ii)
is revised to read "Household shelter
deduction".

c. Paragraph (d)(6)(i)(A) is amended
by removing the designation "(iii)" and
adding in its place the designation"1(ii){C)"..

d. The undesignated paragraph
following paragraph (d)(6)(ii)(C) is
amended by removing the designation
"(iii)" in the last sentence and adding in
its place the designation "(ii)(C)".

6. In § 273.21:
a. Paragraph (a)(4) is revised.
b. The third sentence of paragraph (b)

introductory text is revised and
paragraph (b)(4) is amended by adding
at the end the words "(beginning
February 1, 1994)".

c. Paragraph (f)(1)(iii)(D) is revised, a
new sentence is added following the
first sentence in paragraph (fX2)(i), and
in paragraphs (fX2)(ii), (f){2)(iii), and
(f)(2)(iv) the word "retrospectively" is
removed and the word "prospectively"
is added in its place.

d. The second sentence in paragraph
(i) is removed and a new sentence is
added in its place.

e. Paragraph (j)(3)(iii) introductory
text is revised.

f. In paragraph (r)(1)(i), "MRRD" is
removed and "MRRB" is added in its
place, the last sentence in paragraph
(r)(2)(i) is revised, and in paragraph
(r)(2)(ii) the heading "Other households
moving from MRRB to change reporting
and prospective budgeting" is italicized.

g. In paragraph (sT, the word "of" after
the word "same" is removed.

The revisions and additions read as
follows:

§ 273.21 Monthly Reporting and
Retrospective Budgeting (MRRB).

(a) System design. * * *
(4) Budgeting waivers. FNS may

approve waivers of the budgeting
requirements of this section to conform
to budgeting procedures in the AFDC

program, except for households
excluded from retrospective budgeting
under paragraph (b) of this section.

(b) Included and excluded
households. * * * The following
categories of households are excluded
from both monthly reporting and
retrospective budgeting:
a * * a a

(f) Calculating allotments for
households following the beginning
months.

(1) Household composition. * a a

(iii) * * *
(D) The State agency may add new

members to the household effective
either 'the month the household gains
the new household member or the first
day of the issuance month following the
month the household gains the new
member.

(2) Income and deductions. a a a

(i) * * * Such income shall be
budgeted prospectively and shall not
effect more benefit months than the
number of months in the period over
which it is annualized or prorated.

(i) Verification. a a a The State
agency may designate that verification
be submitted for any item that has
changed or appears questionable.

(j) State agency action on reports.

(3) Incomplete filing. a a a

(iii) When a State agency requires
verification for the item listed and the
household does not provide the
verification, the State agency shall take
the following actions: * a a

(r) Procedures for households that
change their reporting and budgeting
status. * * *

(2) Households which are no longer
subject to MRRB. * * *

(i) Procedures for households exempt
from MRRB.* * * The State agency
shall begin determining the household's
benefits prospectively no later than the
first issuance month for which a
household has not submitted a monthly
report for the budget month.

Dated: October 18, 1993.
Ellen Haas,
Assistant Secretary for Food and Consumer
Services.
IFR Doc. 93-26277 Filed 10-29-93; 8:45 aml
BILUNO COOE 3410-30-U
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7 CFR Part 273

Food Stamp Program: Student
Eligibility and Treatment of Education
Assistance

AGENCY: Food and Nutrition Service,
USDA.

ACI110tt Proposed rule

SUMMARY. On June 1, 1987. the
Department published an interim rule
(52 FR 20376) to implement a provision
of the Higher Education Act
Amendments of 1986. which prohibits
counting certain Federal educational
assistance received under that act as
income or resources for food stamp
purposes. Comments were solicited
from interested parties on the provisions
of that interim rule. The Department
will not publish a subsequent final
regulation to address comments
received on the interim rule because the
regulation Is now moot due to
subsequent legislation.

Nearly every year since the June 1,
1987 interim rule was published,
legislation has been enacted which
directly affected the provisions of the
interim rule and delayed publication of
a final rule. This proposed rule
addresses the provisions of these
legislative actions governing the
treatment of educational assistance
received by student households for food
stamp purposes.

DATES: Comments on the provisions of
this proposed action must be received
on or before January 3,1994 to be
assured of consideration.

ADDRESSE Comments should be
addressed to Judith M. Seymour,
Supervisor, Eligibility and Certification
Regulations Section, Certification Policy
Branch, Program Development Division,
Food Stamp Program, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, Virginia
22302. (Datafax number (703)305-2454).
All written comments will be open to
public inspection at the office of the
Food and Nutrition Service, during
regular business hours (8:30 a.m. to 5
p.m., Monday through Friday), at 3101
Park Center Drive, Alexandria, Virginia,
room 708.

FOR FURTHER INFORMATION CONTACT:
Judith M. Seymour at the above address
or by telephone at (703) 305-2496.

SUPPLEMEINTARY WIFORMATIMO

Classfi cation
Executive Order 12291 and Secretary's
Memorandum No. 1512-1

This action has been reviewed under
Executive Order 12291 and the
Department's Regulation No. 1512-1.
This action will affect the economy by
less than $100 million a year. The rule
will not significantly raise costs or
prices for consumers, industries,
government agencies or geographic
regions. There will not be a significant
adverse effect on competition.
employment, investment, productivity,
innovation or on the ability of United
States-based enterprises to compete
with foreig-based enterprises in
domestic or export markets. Therefore.
the Department has classified this action
as "not major".

Executive Order 12372
i

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the Final rule in 7
CFR Part 3015, Subpart V and related
Notice (48 FR 29115, June 24,1983),
this Program is excluded from the scope
of Executive Order 12372 which
requires intergovernmental consultation
with State and local officials.

Reguldtozy Flexibility Act
This action has been reviewed with

regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). The Administrator of
the Food and Nutrition Service has
certified that this action does not have
a significant economic impact on a
substantial number of small entities.
State welfare agencies are affected to the
extent that they must Implement the
provisions described in this action.
Potentially eligible and currently
participating households are affected to
the extent that they contain members
who are eligible students and who
receive assistance excluded from
income and resources under this action.
Some currently Ineligible student
households will become eligible for
program benefits. Some currently
participating student households could
realize an increase in benefits as a result
of this action.

Executive Order 12778
This proposed rulemaking has been

reviewed under Executive Order 12778,
Civil Justice Reform. This rule is
intended to have preemptive effect with
respect to any State or local laws,
regulations or policies which conflict
with its provisions or which would
otherwise impede its full

implementation. This is not intended to
have retroactive effective dates unless so
specified in the "Dates" section of this
preamble. Prior to any judicial challenge
to the provisions of this rule or the
application of Its provisions all
applicable administrative procedures
must be exhausted. In the Food Stamp
Program the administrative procedures
are as follows: (1) For program benefit
recipients- state administrative
procedures issued pursuant to 7 U.S.C.
2020(e)(1)) and 7 CFR 273.15; (2) for
State agencies-administrative
procedures issued pursuant to 7 U.S.C.
2023 set out at 7 CFR 276.7 (for rules
related to nonquality control (QC)
liabilities) or part 284 (for rules related
to QC liabilities); (3) for program
retailers and wholesalers-
administrative procedures issued
pursuant to 7 U.S.C. 2023 set out at 7
CFR 278.8.

Paperwork Reduction Act
Pursuant to 7 CFR 273.2(0), State

welfare agencies must verify certain
information which affects household
eligibility and benefits. Applicant
households are required to provide the
necessary information to the State
agency. The reporting and

reepingburden associated with
the application, certification, and
continued eligibility of food stamp
applicants has been approved by the
Office of Management and Budget under
OMB No. 0584-0064. OMB approval
includes the burden associated with
verification of information provided on
the food stamp application. OMB
approval of the verification statements
in § 273.9(c)(10) of this proposed rule is
not necessary because the statements do
not add new or additional verification
responsibilties on State agencies, but
simply clarify who has responsibility for
obtaining the information needed for
verification purposes.

The public reporting burden for the
collection of information associated
wit* the application, certification and
continued eligibility of food stamp
applicants is estimated to average .1561
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate or any
aspect of the information collection
requirements, including suggestions for
reducing the burden, to the Certification
Policy Branch, Program Development
Division (address above) and to the
Office of Information and Regulatory
Affairs, OMB, room 3208, New
Executive Office Building, Washington,
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DC 20503, Attn: Laura Oliven, Desk
Officer for FNS.

Background

By this action the U.S. Department of
Agriculture (Department) proposes
procedures to implement amendments
to the Food Stamp Act of 1977 (7 U.S.C.
2011 et seq.) (hereinafter referred to as
the "Food Stamp Act"), as set forth in
sections 1715 and 1727 of Public Law
101-624. the Mickey Leland Memorial
Domestic Hunger Relief Act of 1990
(hereinafter referred to as the "Mickey
Leland Act"), enacted November 28,
1990, and section 903 of title IX of the
Food, Agriculture, Conservation, and
Trade Act Amendments of 1991
(hereinafter referred to as the "1991
Technical Amendments"), enacted
December 13, 1991. Section 1715 of the
Mickey Leland Act, as amended by
section 903 of the 1991 Technical
Amendments, establishes procedures for
determining an income exclusion for
certain educational assistance received
by eligible student households. Section
1727 of the Mickey Leland Act amended
the Food Stamp Act to grant eligibility
for participation in the Food Stamp
Program to certain college students
currently considered ineligible to
participate.

This action also proposes procedures
for implementing amendments to the
Higher Education Act of 1965 as set
forth in sections 471 and 1345 of Public
Law 102-325, the Higher Education
Amendments of 1992, enacted July 23,
1992. Those sections prohibit certain
Federal educational assistance from
being considered as income and
resources for food stamp purposes.

Lastly, this action proposes
procedures for implementing a
provision of Public Law 101-392, the
Carl D. Perkins Vocational and Applied
Technology Education Act Amendments
of 1990 (hereinafter referred to as the
"Perkins Act"), enacted September 25,
1990, which prohibits counting certain
educational assistance received by
students from a program funded by the
Perkins Act as income or resources
when determining the eligibility and
benefits of student households.

Student Eligibility-§ 273.5

Not all students can be considered
eligible for participation in the Food
Stamp Program. Rather, only those who
meet certain specified criteria can be
considered "eligible students" or
students allowed to receive food stamps.
These criteria are specified in the Food
Stamp Act. This rule proposes some
changes in these criteria.

Age Limit

In accordance with section 6(e) of the
Food Stamp Act in effect prior to
passage of the Mickey Leland Act,
current regulations at 7 CFR 273.5(a)(1)
provide that a person between the ages
of 18 and 60 years who is physically
and mentally fit and is enrolled at least
half-time in an institution of higher
education (as defined at 7 CFR 271.2) is
ineligible to participate in the Food
Stamp Program, unless he or she is
participating in an on-the-job training
program or meets one of the following
conditions at 7 CFR 273.5(b) of an
eligible student:

1. Is employed at least 20 hours per
week and is paid for such employment
or, if self-employed, is employed at least
20 hours per week and receives weekly
earnings at least equal to the Federal
minimum wage multiplied by 20 hours;

2. Is participating in a federally
financed work study program (funded in
full or in part under title IV-C of the
Higher Education Act of 1965, as
amended) during the regular school
year;

3. Is responsible for the care of a
dependent household member under
the age of 6 or responsible for the care
of a dependent household member from
6 to 12 years of age where adequate
child care is not available;

4. Is receiving benefits from the Aid
to Families with Dependent Children
(AFDC) Program; or

5. Is assigned to, or placed in, an
institution of higher learning through a
program under the Job Training
Partnership Act (JTPA).

Section 1727 of the Mickey Leland
Act amended section 6(e) of the Food
Stamp Act, to lower the maximum age
level from 60 to 50 of students
prohibited from receiving food stamp
assistance. Thus, students age 50 to 59
who do not meet one of the eligible
student criteria at 7 CFR 273.9(b) and
who are physically and mentally fit and
attending an institution of higher
education at least half time are no
longer considered categorically
ineligible for participation in the Food
Stamp Program. Accordingly, the
Department proposes to amend 7 CFR
273.5(a)(1) to change the age limit of
categorically ineligible students to those
18 years of age or older but under age
50.

On-the-Job Training

The Department is also taking this
opportunity to make a technical
amendment to 7 CFR 273.5(a) to
incorporate its current policy into
regulations to clarify that a person is
considered to be participating in on-the-

job training for the purpose of 7 CFR
273.5(a) during the period of time the
person is being trained by the employer
and, thus, not considered to be a student
subject to the provisions of 7 CFR 273.5.
During the period of time that the
person is only attending classes, he or
she would be considered a student
subject to the provisions of 7 CFR 273.5.
For example, if a person is in a program
which requires that he or she attend
classes full-time at an educational
institution for 10 weeks and
subsequently be trained by an employer
for an additional 10 weeks, only the
latter 10-week period would be
considered participation in an on-the-
job training program under this
provision. During the 10-week period
the person is only attending classes, he
or she would be considered a student
and ineligible for the Program unless he
or she meets one of the exception
criteria listed at 7 CFR 273.5(b).

Assigned Students

Section 1727 of the Mickey Leland
Act further amended section 6(e) of the
Food Stamp Act by expanding the list
of eligible students to include students
who are assigned to, or placed in, an
institution of higher education through,
or in compliance with, the requirements
of:

1. An employment and training
program under section 6(d)(4) of the
Food Stamp Act;

2. A program under section 236 of the
Trade Act of 1974 (19 U.S.C. 2296): or

3. Another program for the purpose of
employment and training operated by a
State or local government, as
determined to be appropriate by the
Secretary.

Accordingly, the Department is
proposing to amend 7 CFR
273.5(b)(1)(vi) to include these
provisions. With regard to the third
provision, it is the Department's intent
that an appropriate State or local
employment and training program be
one which is aimed at accomplishing
the same purpose as the food stamp E&T
program. Thus, the Department
proposes to further amend 7 CFR
273.5(b)(1)(vi) to provide that an
appropriate State or local E&T program
would be one which contains
employment and training components
which are at least equivalent to the
acceptable components of the food
stamp E&T program as described at 7
CFR 273.7(f)(1).

Work Study

Section 1727 of the Mickey Leland
Act expanded the list of eligible
students attending an institution of
higher education to include students
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participating in a State-financed work
study program during the regular school
year. Currently, only students
participating in federally-financed work
study programs are eligible students.
The Department proposes to amend 7
CFR 273.5(b)(1)(ii) to include this
eligible student provision and to remove
language which limits participation for
students in federally financed work
study programs to a work study program
under title IV-C of the Higher Education
Act. The Department further proposes
that a student who Is approved for work
study at the time of application and
anticipates starting a job within the two
months following the application for
food stamp would qualify for this
exemption until the student stops
working. However, if a student stops
working because work study funding
has run out, the student shall continue
to qualify for this exemption for no
more than two months. The Department
is concerned that these provisions direct
porogram eligibility and benefits towards
low-income students who are in need of
program assistance. We are interested In
receiving information from commenters
who are familiar with the -
administration of work study as to
whether or not the discretion the
Department is taking may result in the
unintended effect of establishing food
stamp eligibility for more affluent
students.

Student Parents
Section 1727 of the Mickey Leland

Act changed the treatment of students
who are parents of young children. Prior
to the Mickey Leland Act. sections
6(e)(3){B) and (C) of the Food Stamp Act
granted eligible student status to
students who were: (1) Parents
responsible for the care of a dependent
child under the age of 6; or (2) parents
responsible for the care of a dependent
child above age 5 but under 12 where
the State agency has determined that
adequate child care was not available.
Students who were parents of young
children who did not meet one of these
eligible student conditions were
required to work at least 20 hours a
week, participate in a federally financed
work study program during the school
year, or meet one of the other eligible
student status conditions of section 6(e)
of the Food Stamp Act in order toparcipate.

The ickey Leland Act amended
section 6(e)(3) of the Food Stamp Act to
provide that eligible student status be
granted to students who are parents of
a child above age 5 but under the age
of 12 for whom adequate child care is
not available to enable the student to
meet the 20-hour work requirement or

participate in a State-financed or
federally financed work study program
during the regular school year while
attending class, In other words, meeting
a work requirement is not a condition of
eligibility for students if adequate child
care does not exist to enable the parent
to work. Accordingly, the Department
proposes to amend 7 CFR 273.5(b)(1)(iv)
to reflect this provision.

Further, the Mickey Leland Act
amended section 6(e)(3) of the Food
Stamp Act to allow full-time students of
higher education who are single parents
with the responsibility for a dependent
child under age 12 to be granted eligible
student status regardless of the
availability of adequate child care.
Accordingly, the Department proposes
to amend 7 CFR 273.5(b)(1) to include
this provision. The proposed provision
states that the single-parent provision
would apply in those situations where
only one natural, adopted, or stepparent
is in the same food stamp household as
the child, regardless of marital status. If
no natural, adopted, or stepparent is in
the same food stamp household as the
child, another full-time student in the
same food stamp household as the child
may qualify for eligible student status if
he or she has parental control over the
child and is not living with his or her
spouse.

Job Opportunities and Basic Skills
UOBS) Program

Section 1727 of the Mickey Leland
Act expanded the list of eligible
students to include students
participating in the work program under
title N of the Social Security Act or its
successor programs. The JOBS program
is the current work program under this
Act. Accordingly, the Department
proposes to amend 7 CFR 273.5(b)(1) to
add a new paragraph (viii) to reflect this
provision.

Qualif ying for on Income Exclusion-
§ 273.9(c)(3)

Section 5(d)(3) of the Food Stamp Act
in effect prior to'the Mickey Leland Act
provided for the exclusion of certain
allowable expenses for students
attending a recognized institution of
post-secondary education and for
students attending schools for the
handicapped. Section 1715 of the
Mckey Leland Act amended section
5(d)(3) of the Food Stamp Act to include
two additional types of programs a
student may be attending and still
receive an income exclusion for certain
allowable educational expenses: (1)
Vocational education programs; and (2)
programs that provide for completion of
a secondary school diploma or the
equivalent of a secondary school

diploma. Thus, the first step a State
agency would take for determining
excludable income would be to
determine whether or not the student Is
enrolled in the type of institution,
school, or program specified by the
Food Stamp Act.

Institution of Post-secondary Education
Current regulations at 7 CFR

273.9(c)(3) define an institution of post-
secondary education to mean any public
or private educational institution which
normally requires a high school diploma
or equivalency certificate for enrollment
or admits persons who are beyond the
age of compulsory school attendance in
the State in which the institution is
located, provided that the institution is
legally authorized or recognized by the
State to provide an educational program
beyond secondary education in the State
or provides a program of training to
prepare students for gainful
employment. Post-secondary education
includes correspondence schools at that
level. The Department proposes to
retain this definition.

Vocational and Technical Schools
Prior to enactment of the Mickey

Leland Act, students attending
vocational education programs which
did not require a high school diploma
or equivalent certificate could not
qualify for an exclusion from
educational income. This was also true
for technical educational programs.
Also, vocational and technical
education programs which were not
recognized by the State as providing a
program of training to prepare students
for gainful employment could not
qualify for exclusions. The Mickey
Leland Act specifically references
vocational schools with no restrictions.
The Department proposes to amend 7
CFR 273.9(c)(3) to provide that all
students attending vocational schools as
well as technical schools at any level
would now qualify for consideration of
exclusions from educational Income. It
is the Department's view that vocational
and technical education programs are
similar in that they both prepare the
student for gainful employment and
should be treated the same.

Secondary School
Prior to the enactment of the Mickey

Leland Act, students enrolled in a
program for obtaining a secondary
school diploma or the equivalent of a
secondary school diploma, other than
vocational and technical programs as
discussed earlier, did not qualify for
exclusions from income. The Mickey
Leland Act amended section 5(d)(3) of
the Food Stamp Act to add a specific
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reference to programs which provide for
the completion of a secondary school
diploma or for obtaining the equivalent
-of a secondary school diploma as
qualifying institutions. The Department
proposes to amend 7 CFR 273.9(c)(3) to
define a secondary school as one that
students would attend to receive a high
school diploma or its equivalence' Thus,
students attending high school and
certain other secondary schools would
now qualify for exclusions from income.

Income Exclusion of Student
Assistance- 273.9(c)(3), (c)(4), (c)(5)

Prior to the amendments to the Food
Stamp Act by the Mickey Leland Act
and the 1991 Technical Amendments,'
and before the enactment of the Higher
Education Amendments of 1992, the
exclusion of educational assistance from
consideration as income was governed
by three separate laws: (1) Section
5(d)(3) of the Food Stamp Act; (2)
Section 479B of the Higher Education
Act Amendments of 1986, as amended
by Public Law 100-50; and (3) Section
507 of the Perkins Act.

The three overlapping and somewhat
conflicting laws were in effect
simultaneously creating a very complex
process for applicants and Program
administrators to follow.

Each law specified what educational
expenses were allowed to be excluded
from educational income, but the types
of expenses covered were different
under each law. Also, each law
specified whether the expenses were to
be excluded based on a statement from
the provider as to what portion of the
assistance was made available by the
provider for the specific expenses
involved (earmarked) or based on
verification from the student that he/she
used the assistance for the specific
expenses involved (used for).

Prior to enactment of the Higher
Education Amendments of 1992, section
479B of the Higher Education Act
provided an exclusion from income for
assistance received under title IV of that
Act or a Bureau of Indian Affairs (BIA)
student assistance program for amounts
earmarked by the institution for tuition,
mandatory school fees, books, supplies,
transportation, and miscellaneous
personal expenses. Under section 507 of
the Perkins Act, an exclusion from
income was provided for assistance
received under that Act for amounts
earmarked by the institution for the
same expense categories contained in
the Higher Education Act plus an
additional exclusion for dependent care
costs. Under section 5(d)(3) of the Food
Stamp Act, prior to the Mickey Leland
Act and the 1991 Technical
Amendments, an exclusion for tuition

and mandatory fees was provided for
amounts verified by the student as
"used for" the specific expenses
involved. Further compounding the.
complexity, under the Food Stamp Act
an exclusion was allowed for
educational expenses other than tuition
and mandatory fees based on
earmarking from nonFederal but not
from Federal sources of educational
assistance. The Food Stamp Act also did
not allow an exclusion for
miscellaneous personal expenses or
normal living expenses.

Section 1727 of the Mickey Leland
Act, as amended by the 1991 Technical
Amendments, removed much of the
complexity caused by the differences in
the three governing laws. The
distinction between Federal and
nonFederal educational assistance was
eliminated and the types of educational
expenses to be considered for exclusion
mirrored the expenses contained in the
Higher Education Act and the Perkins
Act-tuition, mandatory school fees,
books, supplies, transportation, and
miscellaneous personal expenses, with
two exceptions. The amendments to the
Food Stamp Act continue to prohibit an
exclusion for normal living expenses
and do not specifically provide for the
exclusion of assistance provided for
dependent care.

In addition, the amendments to the
Food Stamp Act provide an exclusion
from all sources of educational
assistance for the specific costs
described earlier based on an
"earmarking" or "used for" verification
procedure.

With the enactment of the Mickey
Leland Act and the 1991 Technical
Amendments, it was possible for the
Department to establish a consistent
procedure for the treatment of
educational assistance regardless of the
source of that assistance and regardless
of the provisions of the Higher
Education Act and the Perkins Act.
However, the provisions of the Higher
Education Amendments of 1992
superseded the recent amendments to
the Food Stamp Act with regard to the
treatment of certain Federal assistance
received under the Higher Education
Act. Thus, the treatment of educational
assistance once again is governed by
more than one law requiring differing
procedures for the exclusion of various
educational assistance. However, it is
still possible for the Department to
establish one consistent procedure for
the treatment of all educational
assistance which is not totally excluded
under the Higher Education
Amendments of 1992.

Food Stamp Act

As stated above, the Food Stamp Act,
as amended by the Mickey Leland Act
and 1991 Technical Amendments,
provided an exclusion from educational
grants, scholarships, fellowships,
educational loans on which payment is
deferred, veterans' educational benefits,
and the like, for amounts used for or
earmarked for the specific costs of
tuition, mandatory fees, books, supplies,
transportation, and miscellaneous
personal expenses (other than living
expenses). The Food Stamp Act does
not specifically allow an exclusion from
educational assistance for dependent
care costs. However, these costs can be
excluded under 7 CFR 273.9(c)(5)(i)(C)
as reimbursements.

Perkins Act

The Perkins Act provided an income
exclusion based on "earmarking" for
educational assistance received under
that Act for the same costs contained in
the Food Stamp Act--tuition,
mandatory fees, books, supplies,
transportation, and miscellaneous
personal expenses--and includes a
specific exclusion for dependent care.
The Food Stamp Act and regulations as
discussed in the previous paragraph
allow an exclusion based on earmarking
for the same expenses as the Perkins
Act. Thus, in operation, both laws can
be easily melded into one consistent
procedure.

Higher Education Act

As stated earlier in this preamble,
prior to enactment of the Higher
Education Amendments of 1992, section
479B of the Higher Education Act
provided for an exclusion for
educational assistance received under
title IV of that Act for the same expenses
now contained in the Food Stamp Act--
tuition, mandatory fees, books, supplies,
transportation, and miscellaneous
personal expenses-and included an
exclusion for assistance received under
BIA student assistance programs. Thus,
for a limited time, the provisions of
section 479B of the Higher Education
Act were consistent with the provisions
of the Food Stamp Act and the Perkins
Act.

Section 471 of the Higher Education.
.Amendments of 1992 revised the
language of section 479B of the Higher
Education Act of 1965 to provide that:
"Notwithstanding any other provision
of law, student financial assistance
received under this title [Title IV of the
Higher Education Act] or Bureau of
Indian Affairs student assistance
programs shall not be taken into account
in determining the need or eligibility of
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any person for benefits or assistance, or
the amount of such benefits or :
assistance, under any Federal, State, or
local program financed in whole or in
part with Federal funds." Such student
fnancial assistance may take the form of
payments, loans, reimbursements,
allowances, or stipends. By law, this
provision does not go into effect until
July 1993.

Section 1345(c) of the Higher
Education Amendments of 1992 also
provided an additional exclusion for
loans received by students under the
Tribal Development Student Assistance
Revolving Loan Program (title XIII, part
E). By law, this provision was effective
October 1, 1992.

To make the handling of educational
assistance as clear and simple as
possible, the Department proposes one
simple policy for implementing the
provisions of the Food Stamp Act, the
Perkins Act, and the Higher Education
Amendments of 1992. To accomplish
this, the Department proposes to amend
7 CFR 273.9(c)(3) in its entirety to
reflect the Food Stamp Act and Perkins
Act changes. The Higher Education Act
changes are proposed to be incorporated
at 7 CFR 273.9(c)(10) which lists various
types of incomes that are specifically
excluded by laws other than the Food
Stamp Act. The Department proposes to
revise 7 CFR 273.9(c)(10)(xi) to reflect
the total exclusion provisions of the
Higher Education Amendments of 1992.
A conforming amendment to 7 CFR
273.9(c)(3) is also proposed to reflect the
total exclusion provisions at 7 CFR
273.9(c)(10)(xi) by regulatory reference,
effective October 1, 1992 for Section
1349 and effective July 1, 1993 for
section 479B.

The Department's proposed.
procedures for determining student
income are as follows. The proposed
procedures would apply to Federal,
State, local, and private educational
assistance received by a student and to
educational assistance provided directly
to the student's school or parent or
guardian:

-Step 1
Once a student is determined eligible

to participate in the Food Stamp
Program pursuant to 7 CFR 273.5, as
proposed to be amended by this action,
the State agency (the-eligibility worker)
would first exclude any educational
assistance provided under any Act
which provides for the outright
exclusion of educational assistance.
Starting on July 1, 1993, this would
include any student: financial assistance
received under title IV of the Higher
Education Act and BIA student
assistance programs. The Department

realizes that in some situations only part
of the educational assistance received
by a student is from such a totally
excludable source. In these situations,
the Department proposes that to the
extent the household is able to Identify
what portion of such assistance is from
excludable sources, only that portion.
would be totally excludable under this
provision. This exclusion provision
appears in § 273.9(cXlo)(xi) of this
proposed action. The remainder of the
assistance would be handled pursuant
to 7 CFR 273.9(cX3) as amended by this
proposed action.

Step 2
The State agency (the eligibility

worker) would next exclude any
amounts of educational assistance
identified by the institution, school,
program, or other grantor as made
available (earmarked) for the specific
costs of tuition, mandatory fees, books,
supplies, dependent care,
transportation, and miscellaneous
personal expenses (other than living
expenses).

In some situations students may
obtain educational assistance from
multiple sources from an institution,
school, program or other grantor. The
institution, school, program or other
grantor may specify the necessary
allowable expenses involved but may
not specifically identify which
educational source was made available
(earmarked) for which costs. For
example, a student's financial budget
sheet prepared by the institution may
reflect 4 separate sources and amounts
of educational income provided to the
student by the institution totalling
$2300. Another part of the budget sheet
may contain a list of the student's
expenses-tuition, mandatory fees,
books, supplies, transportation, and
miscellaneous personal expenses-
totalling $1500. However, there may not
be any link in the budget sheet between
a specific source of assistance and a
specific expense. The Department
proposes that in such a situation, the
State agency should total the allowable
expenses and deduct that amount from
a total of the nonexcluded educational
assistance. The total of the allowable
expenses would not be deducted from
each individual educational source
listed unless specifically earmarked in
that manner.'

Step 3
In the final step, the State agency (the

eligibility worker) would exclude any
remaining educational income the
student could show was used for
excludable expenses. These exclusions
would be allowed to the extent amounts

claimed do not exceed amounts used or
anticipated to be used for such
allowable educational expenses. The
Department proposes that amounts of
allowable expenses to be excluded
would be those that will be incurred for
the period the educational income is
intended to cover. The Department
wishes to clarify that the first month
that educational income would be
counted is the month in which it is
received although it is still prorated
over the period it is intended to cover.
If a student uses other income sources
for allowable educational expenses in
months before the educational income is
received, the Department intends that
the expense may be excluded from
educational income when the
educational income is received.
Verification

The Department proposes that the
student shall be responsible for
providing the State agency with
information to document the source of
the educational income with regard to
student income that is required to be
totally excluded pursuant, to 7 CFR
273.9(c)(10Xxi) as amended by this
proposed action. For example, a student
may receive a loan under the Higher
Education Act that is matched by State
funds. Because education assistance
funded in whole or in part. by the Higher
Education Act is excluded, the student
would be required to verify that a
o rtion, or source, of the comingled
fds are excluded as income. The

Department realizes that sometimes it
may be difficult to determine the source
of the educational income. For example,
it has been reported that some banks
cannot or willinot identify the source of
funds for student loans and are not
willing to reveal any information about
a client's loan. Nonetheless, the
language of the Higher Education
Amendments of 1992 clearly provides
that the exclusion is intended to apply*
only to the sources of educational
assistance described in the pertinent
provisions of those amendments.
Accordingly, the Department proposes
that unless the student provides .
appropriate verification to the State
agency indicating that assistance is to be
excluded because of its source pursuant
to 7 CFR 273.9(c)(10)(xi), the assistance
shall be excluded based on the
provisions at 7 CFR 273.9(c)(3) as
proposed to be amended by this action
and discussed later in this preamble.

The Department further proposes that
the student would have the primary
responsibility for obtaining the..
necessary information to verify
allowable exclusions pursuant to'7 CFR
273.9(c)(3) (as proposedto be amended
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by this rule). Acceptable forms of
verification could include school budget
sheets, receipts, collateral contacts, or
other forms of reasonable verification.
The Department does not intend to
mandate that State agencies require
students to present identifiable receipts
for each and every excludable expense.
For example, a student who uses public
transportation to and from school would
probably not have receipts to
substantiate transportation expenses. In
this case, the Department proposes to
allow an exclusion for daily commuting
costs based on public transportation rate
charts. A conforming amendment is
proposed to be made to 7 CFR
273.2(f)(1) to provide that student
income would be verified pursuant to
the provisions of 7 CFR 273.9(c)(3) (as
proposed to be amended by this action).

Definition of Mandatory School Fees

The current definition of mandatory
school fees at 7 CFR 273.9(c)(3) provides
that mandatory fees are'limited to those
charged to all students or charged to all
students in the same course of study.
The 1991 Technical Amendments to the
Food Stamp Act provides that
mandatory fees include the "rental or
purchase of equipment, materials,
supplies related to the pursuit of the
course of study involved." Therefore,
the exclusion of mandatory school fees
can no longer be limited to only fees
charged to all students or fees charged
to all students in the same course of
study. Accordingly, the Department
proposes to amend the definition of
mandatory school fees at 7 CFR
273.9(c)(3) to include mandatory fees
related to the pursuit of the course of
study involved.
Exclusion of Dependent Care

As stated earlier, the Food Stamp Act
provisions do not provide a specific
reference to dependent care as an
allowable expense. However, an
exclusion for amounts earmarked for
dependent care can be allowed under
the general exclusion provision at 7 CFR
273.9(c)(v)(i)(C) as reimbursements. In
order to simplify the administration of
the income exclusion provisions, the
Department intends to allow an
exclusion from educational income for
dependent care costs based on
earmarking or use. However, this
proposed provision further provides
that amounts excluded for dependent
care under this exclusion provision
from educational assistance cannot also
be excluded under the'general exclusion
provision for dependent care at 7 CFR
273.9(c)(5)(i)(C). In other words, no
double exclusion is allowed.

In addition, as discussed later in this
preamble, the Department is also
proposing to prohibit amounts
"excluded" from educational income for
dependent care costs pursuant to 7 CFR
273.9(c)(3) (as proposed to be amended
by this rule), from also being
"deducted" from income under the
current provision at 7 CFR 273.9(d)(4)
which allows a deduction from
household income of up to $160 per
dependent. In other words, no
deduction is allowed if an exclusion
was allowed for the same expense.

Handling of Normal Living Expenses
The Food Stamp Act, as amended by

the Mickey Leland Act, prohibits an
exclusion for normal living expenses.
The Department proposes to provide
that identifiable amounts earmarked by
the institution separately or under the
miscellaneous personal expenses
category for normal living expenses
would not be excludable. Likewise,
where educational assistance is not
earmarked by the educational
institution, school, program, or other
grantor, the Department proposes that
amounts used by the student for normal
living expenses would also not be
excluded.
Treatment of Work Study and
Fellowships as Earned Income

The Department is taking this
opportunity to make a technical
amendment to 7 CFR 273.9(b)(1) to
incorporate current policy into the
regulations which clarifies that work
study income is earned income. As
earned income, such income would be
subject to the provisions of 7 CFR
273.9(d)(4) which provides for a 20-
percent earned income deduction.

The Department has received several
inquiries as to how work study income
should be treated. Work study programs
funded under title IV must be handled
like all other title IV student assistance.
Work study income that is not totally
excluded by law is subject to the same
educational income exclusions as other
educational assistance. Any amount
earmarked or used for allowable
educational expenses would be
excluded. Any amount remaining after
the allowable exclusions have been
made would be subject to the earned
income deduction.

A question has also arisen about how
to exclude expenses based on use when
the student receives work study income
in conjunction with other educational

'assistance. The question is whether to
exclude the allowable costs of
attendance first from the work study
income or first from the unearned
assistance, the difference being the

amount subject to the earned income
deduction. In such cases the Department
proposes that the expense based on use
should be excluded from the unearned
educational income to the extent
possible before excluding any amount
from the work study income. For
example, a student may receive a State
grant that is not earmarked in the
amount of $1,000 and work study
income in the amount of $500, and the
student uses $1,200 for allowable
educational expenses. In this example,
$1,000 should be excluded from the
$1,000 unearned educational income
and $200 should be excluded from the
work study income. The remaining $300
of work study income would be subject
to the earned income deduction.

The Department has also received
. questions about how to handle work

study income that is received monthly
in relation to costs of attendance that are
usually incurred on a less frequent
basis. In such cases, the Department
proposes that the State agency would
anticipate the work study income for the
appropriate quarter, semester, or year,
exclude the allowable costs, and prorate
the remaining amount over the quarter,
semester, or year. For example, a
student may receive an award letter in
August stating that work study has been
approved for a maximum of $1,500 for
the semester, the student plans to work
the maximum amount, and the student
has allowable exclusions in the amount
of $1,000. The State agency should
subtract the allowable exclusions and
prorate the remaining $500 over the
entire semester to determine an average
monthly amount of income. While the
income is actually paid monthly based
on the amount of time worked in that
month, it is the Department's view that
the assistance is provided for the entire
school quarter, semester, or year.

Under current regulations at 7 CFR
273.9(b)(2)(iv), income received from
fellowships is considered unearned
income. As a result of inquiries from
State welfare agencies, the Department
has learned that some fellowships have
a work requirement. It is the
Department's opinion that such
fellowships are similar to work study
programs and should be considered
earned income. Like work study
income, including work fellowships as
earned income would entitle applicants
to the 20 percent earned income
deduction specified at 7 CFR 273.9(d)(4)
after allowable educational exclusions
have been made. Accordingly, the
Department proposes to amend 7 CFR
273.9(b)(2)(iv) to provide that
fellowships With a work requirement are
earned income. A conforming
amendment is proposed to be made to
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7 CFR 273.9(b)(1) to specifically include
income from a fellowship with a work
requirement and income from a work
study program as earned income.

A conforming amendment to 7 CFR
273.9(c)(4) is proposed to clarify that the
exclusion of educational loans on which
repayment is deferred shall be handled
in accordance with 7 CFR 273.9(c)(3), as
amended by this action.

In addition, a conforming amendment
to 7 CFR 273.9(c)(5) is proposed to
reflect that educational assistance
provided for living expenses shall not
be excluded as a reimbursement and
that all other reimbursements or
allowances for educational assistance
shall be handled pursuant to 7 CFR
273.9(c)(3) (as amendedby this
proposed action).

Multiple Grants

Expenses Covered by Totally Excluded
Income

A student could obtain an educational
expense exclusion under the provisions
of the Food Stamp Act and Perkins Act
as proposed in § 273.9(c){3) of this
action for an expense that has actually
been paid by excluded income received
under the Higher Education
Amendments of 1992 or another statute.
This could occur, for example, when a
student receives a Pell grant which the
institution applies toward the student's
tuition costs and a State grant which is
earmarked for tuition. Under the Higher
Education Amendments.of 1992, the
Pell grant must be totally excluded from
consideration as Income resulting in an
indirect exclusion of tuition costs.
Under the Food Stamp Act and the
Perkins Act, if the State grant is
earmarked for tuition, the earmarked
amount for tuition must be excluded
regardless of whether or not the Pall
grant or another source of educational
assistance was used to pay for tuition.

More than one exclusion for the same
expense could also occur if the student
received a Pell grant and a State grant
which was not earmarked. Under the
Higher Education Amendments of 1992,
the Pell grant must be totally excluded
from consideration as Income which
could result in an indirect exclusion of
tuition costs. Pursuant to the provisions
of the FoodStamp Act as proposed in
§ 273.9(c)(3) of this rule, an exclusion
would also beallowed'fom the State
grant for tuition to the extent it is used
for that allowable costs. -Under this

roposed action, the student would
ave to verify that he/she incurred the

allowable expense but would not be
required to verify that the State grant
was actually the money that was used
to pay for the tuition. In most cases the

students do not keep educational
assistance separate from personal funds
or other grants they may receive. Thus,
it is unlikely that a student will be able
to identify just which portion of such
commingled funds was used to pay
which individual educational expense.
To mandate identification of assistance
against expenses would be extremely
difficult to administer, especially for
State agencies with automated
application and certification systems,
and would create a significant reporting
burden for the student and the
institution alike. However, the
Department intends that when it is clear
from documentation that the institution,
school, program, or other grantor has
applied a totally excluded grant against
allowable expenses, the student would
not be allowed to claim an exclusion
based on use for the same expense.

More Than One Grant IS Earmarked
A student could receive two or more

grants that are not totally excluded
under the Higher Education
Amendments of 1992 but are earmarked
by the institution, school, program or
other grantor for the same expense, such
as tuition. This situation is subject to
the provisions of the Food Stamp Act
and the Perkins Act. The language of
these two laws do not grant the
Department the discretion to prohibit
multiple exclusions in this .
circumstance. Under the pertinent acts,
amounts earmarked for tuition must be
excluded regardless of whether or not
the grants were actually used to pay all
or part of the student's tuition and
regardless of whether or not earmarked
amounts for tuition exceed the student's

actual tuition costs.
.More Than One Grant Is Earmarked and
One or More Grant Is Not

It is also possible that a student may
receive several grants which are not
totally excluded .under the Higher
Education Amendments of 1992 or
another statute. Some of these grants
may be earmarked and others may not.
For example, a student may receive a
Federal grant which is not totally
excluded for $1000, 2 State grants for
$500 each, and a student loan which is
not totally excluded. The Federal and
State grants are all earmarked for
tuition. The loan is not earmarked, but
the student claims that he/she used this
loan to pay tuition cosfs. This situation
is subject to the provisions of the Food
Stamp Act as proposed to be regulated
at 7 CFR 273.9(c)(3)(ii) of this rule. If the
student claims that he/she used the loan
to pay for tuition, it would be
excludable. This is true even though the
total amounts earmarked for tuition and

amounts used for tuition exceed the
student's actual tuition costs. However,
if it is clear that the earmarked grants
were actually used to pay tuition; e.g.,
the school applied the earmarked grants
to tuition costs before giving the ,
remainder of the grant to the student, an
exclusion based on use would not be
allowed. Of course, a student would be
allowed to obtain an exclusion based on
use for amounts which exceed the
earmarked amounts. While this
proposed action allows multiple
exclusions of the same expense in order
to simplify administration, the
Department does not intend to allow
students to exclude more income than
was actually available to the student.
Thus, the Department proposes to
amend 7 CFR 273.9(c)(3) to provide that
amounts excluded for allowable costs
cannot exceed the total amount of
educational assistance that was subject
to the provisions of 7 CFR 273.9(c)(3).

Work Study and Nonwork Study Income
If a student receives more than one

source of educational Income that is not
totally excluded, the Department
proposes that all of the student's
educational income except for
nonexcluded work study income would
be totalled and allowable expenses
based on earmarking or use as discussed
earlier would be totalled and subtracted
from this amount. If the total of
nonwork study income is not enough to
cover the allowable expenses, the
Department further proposes to allow
expenses not covered to be excluded
from the work study income before the
20% earned income deduction is
computed for the work study income.
The Department is proposing this
provision in response to comments
received on the June 1, 1987 interim
rule and recent policy inquiries on this
matter.

Resource Exclusion of Student
Assistance-§ 273.8

Pursuant to the Higher Education Act,
as amended, and the Perkins Act, the
Department proposes to make a
conforming amendment to 7 CFR
273.8(e)(11)(xilto provide a resource
exclusion for student assistance funded
in whole or in part under title IV or part
E of title XIII of the Higher Education
Act, a BIA student assistance program,
and educational assistance received
under the Perkins Act. '
Dependent Care Deduction-
§273.10(d)(1)

Current regulations at 7 (YR
273.9(d)(4) provide for a standard
maximum income deduction for
dependent care for households
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incurring such costs. Section 1715(b) of
the Mickey Leland Act amends section
5(e) of the Food Stamp Act to
specifically prohibit student households
from receiving a deduction from income
for dependent care or other educational
expenses when amounts for such
expenses have been paid on behalf of
the household by a third party or
excluded from educational income
under the section 5(d)(3) of the Act.

Accordingly, the Department
proposes to amend 7 CFR 273.10(d)(1)(i)
to reflect the prohibition with regard to
educational assistance subject to the
provisions of 7 CFR 273.9(c)(3) and 7
CFR 273.9(c)(10)(xi) as proposed for
amendment or revisionby this action.
This is done by adding to the list of
disallowed expenses, a reference to
income excluded pursuant to 7 CFR
273.9(c)(3) and 7 CFR 273.9(c)(10)(x).
Current regulations at 7 CFR 273.9(d)(4)
prohibit, by regulatory reference, a
dependent care deduction for any
disallowed expense listed in 7 CFR
273.10(d)(1)(i).

Implementation-§ 272.1(g)
State welfare agencies were instructed

through agency directive to implement
the provisions of: The Higher Education
Act Amendments of 1986, as amended
for the 1988-89 school year; the Perkins
Act on July 1, 1991; Mickey Leland Act
(as amended by the 1991 Technical
Amendments to the Food Stamp Act) on
February 1, 1992; and section 1345 of
the Higher Education Amendments of
1992 on October 1, 1992 without
waiting for formal regulations. The
Department proposes to add a new
paragraph to 7 CFR 272.1(g) to provide
that the provisions contained in any
subsequent final rule to this proposed
action (except for the provisions which
implement section 479B of the Higher
Education Amendments of 1992) would
become effective [Insert date which is
the first day of the month following 30
days from the publication date of the
final action] and would be required to
be implemented no later than [Insert
date which is the first day of the month
following 120 days from the publication
date of the final action]. As required by
the Higher Education Amendments of
1992, the provisions contained in
§ 273.8(e)(xl) and § 273.9(c)(10)(xi)
governing the exclusion of student
financial assistance provided under title
IV of the Higher Education Act and BIA
student assistance programs are
effective and must be implemented on
July 1, 1993.

The Department further proposes that
the provisions of the subsequent final
rule would be implemented on the dates
specified for all affected households that

newly apply for Food Stamp Program
benefits on or after the required
implementation dates of the final rule as
discussed in the previous paragraph. If
for any reason a State agency fails to
implement on the required
implementation date(s), the Department
proposes that restored benefits would

ave to be provided, if appropriate, back
to the required implementation date(s)
or the'date of application, whichever Is
later.

The current caseload would be
converted to the final requirements at a
household's request, at the time of
recertification, or when the case is next
reviewed, whichever occurs first, and
the State agency would be required to
provide restored benefits back to the
required implementation date or the
date of application, whichever is later.

The Department further proposes that
any variance resulting from
implementation of the provisions of the
subsequent final rule would be
excluded from error analysis for 90 days
from the specified implementation dates
of such final rule.

List of Subjects

7 CFR Part 273
Administrative practice and

procedures, Aliens, Claims, Food
stamps, Fraud, Grant programs-social
programs, Penalties, Reporting and
recordkeeping requirements, Social
Security, Students.

Accordingly, 7 CFR part 273 is
proposed to be amended as follows:

1. The authority citation for part 273
continues to read as follows:

Authority: 7 U.S.C. 2011-2032.

PART 273-CERTIFICATION OF
EUGIBLE HOUSEHOLDS

2. In § 273.2, a new paragraph
(f)(1)(xi) Is added to read as follows:

1273.2 Application processing.
* * * * *

(f) Verification. * *
(1) Mandatory verification.*
(xi) Student income. Student income

shall be verified in accordance with the
provisions of 7 CFR 273.9(c)(3).
* * * * *

3. In § 273.5,
a. Paragraph (a) is amended by

revising paragraph (a)(1), by removing
the reference in the second sentence to
"60" and adding a reference to "50" in
its place, and by adding a new sentence
to the end of the paragraph;

b. Paragraph (b)(1)(ii) is revised;
c. Paragraph (b)(1)(iv) is amended by

adding, before the period at the end of
the paragraph, the words "to enable the

student to attend class and comply with
the work requirements of paragraph
(b)(1) (i) or (ii) of this section";

d. Paragraph (b)(1)(vi) is revised; and
e. New paragraphs (b)(1) (vii) and

(viii) are added.
The revisions and addition read as

follows:

1273.5 Students.
(a) Applicability. * * *
(1) 18 years of age or older but under

age 50; * * * A person is considered to
be participating in an on-the-job training
program only during the period of time
the person is being trained by the
emp loyer.

(b)Eligibility Requirements.(1) * **

(ii) Participate in a State financed or
federally financed work study program
during the regular school year. To
qualify under this provision, a student
must be approved for a work study
program at the time of application and
must anticipate starting a job within two
months after the date of application. A
student shall qualify for this exemption
until the student stops working. If a
student stops working because funding
for the work study runs outs, the
student shall continue to qualify for this
exemption for no more than two
months;
• * * * *

(vi) Be assigned to or placed in an
institution of higher education through
or in compliance with the requirements
of:

(A) A program under the Job Training
Partnership Act of 1974 (29 U.S.C. 1501,
et seq.);

(B) An employment and training
program under § 273.7;

(C) A program under section 236 of
the Trade Act of 1974 (19 U.S.C. 2296);
or

(D) A program for the purpose of
employment and training operated by a
State or local government where the
components of such program are at least
equivalent to the components for an
acceptable Food Stamp E&T program as
prescribed in § 273.7(f){1).

(vii) Is enrolled as a result of
participation in the work incentive
program under part A of title IV of the
Social Security Act or its successor
programs.

(viii) Be a single parent enrolled full-
time in an institution of higher
education (as determined by the
institution) and responsible for the care
of a dependent child under age 12. This
provision applies in those situations
where only one natural, adopted or
stepparent regardless of marital status is
in the same food stamp household as
the child. If no natural, adopted or
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stepparent is In the same foad stamp
household as the child, another full-
time student in tke same food stamp
household as th child nay qmlify for
eligible student status under this
provision if he or she has parental
control over the chld and Is not li
with his omr speme.

a, r 111

4. k t78paPrrpks (X12)tVi
and (x;) am vised te read as fMwr,

12M.a beource d 1bilty etnderde

(e) Exclusions from resources.*
(11) e * e
(vi) Paemuents receied wunder the Job

Training Partnordp Act (Pub. L 97-
300).

(xi) All student financial assistance
received under titleeIV (including
assistance funded in, whole or in part
under title IV) or Pr E of title XM of
the Higher Education Act or under
Burmu of Indian Affairs student
assistanceprograms pursumt to section
479B and section 1345(c] of Public Law
102-325 and educational assistance
received by a student under section 507
of the Carl D. Perkins Vocational and
Applied Technology Education Act
Amendments of 1990, Public Law IUI-
392, that is kmade, avekle tle .
mandatory fees, books, supplies.
trapotion - cus. and
miscellaneous personal expenses
le At Or • •

5. In S 273.9,
a. a new paragraph (b)(i)(vi) is added;
b. paragraph (b)(2)(iv) is amended by

adding the words "(except fellowships
with a work requirement)" after the
word "fellowships";

c. paragraph (c)(3) is revised,d. pargraph (c)(4) is amended by
removing al text appearing after the
first sentence and adding two new
sentences to the end of the paragraph;

e. paragraph (c)(5)(i) is amendedby
removing paragraph (c)(5)(i)(D) and
redesignating paragraphs (c)(5)(i)(E),
(c)(5)(i)(F) and (c)(5)(i)(G) as paragraphs
(c)(5)(i)(D), (c)(5)(i)(E) and (c)(5)(i)(F),
respectively;

[ paragraph (c)(5)(ii) is amended by
revising paragraph (c)(5)(il)(B) and by
removing paragraph (c)(5)(il)(C; . The

g. paragraph (c)lOx)(A) is revised. The
revisions and additions read as follows:

5273.9 Momo and deductions.

) Definition ofincome. *
(1) O *
(vi) Income from a work study

program or a fellowship with a work
requiremenL
• a a a *t

(e) Income exubi , * I *
(3) Eductional assistace, in WUg

grants, schels.hi feluships, ,
ucational lns on whi payment is

deferred, work study. veteran
educational benefs and ie- M
whick a e awspded to a household
member enrolled at a secognized
institution ef pot-saendwy educatio,
at & schcol for the. handicapped, to a-
vocatonal educa6n pregrem, in s
vocational or technical ihoof or i a
program that provides for obtainings
secozdary sciol diploma or the
equivalent a1 esecondary school
diploma shall be excluded from
consideration as income as follows:

(I) Totally excluded. The State agency
shall first exclude all amounts which
are required to be totally excluded from
considferationas income pursuantto the
provisions ofparagraph (c)) t0(xilof"
this section.

(ilt Not totally excluded. Educational
assistance not totally excluded under
paragraph (c}(Mli) of this section shall
be excluded as follows. These
provisions apply to Federal, State, local,
and private educational assistance
received by a student and educational
assistance provided directly to the
student's school or parent or guardian:

(At Earmarked. The State agency shalt
first exclude amounts of assistance
identified (earmarkeid by the
Institution, school, progrmr, or other
granturas made available for the
specific costs of tuition, mandatory
school fees (ncluding the rental or
purchase of any equipment, materials,
and supplies related to the pursuit of
the course of study involved), books,
supplies, dependent care,
transportation, and miscellaneous
personal expenses (other than normal
liig expenses). Amounts earmarked as
miscellaneous personal expenses for
living expenses such as, but not limited
to, food, rent, room or board, clothing,
and personal hygiene items, shall not be
excluded. Amounts earmarked
separately from miscellaneous personal
expenses for living expenses shall not
be excluded. In situations where the
Institution, school, program, or other
grantor has earmarked educational
assistance for the allowable costs
involved but such earmarking identifies
multiple sources of educational
assistance and multiple expenses
without specifically Identifying which
educational source is made available for
which expense, the State agency shall
exclude the total amount of earmarked
allowable costs from the total
nonexcluded educational income
provided. The allowable costs shall not
be excluded from each individual

educational source mless clearly
earmarked in that manner.

(BI Used for. If the Institution, schooL
prgram,. or other granter does not
earmark amounts for the allowabik
expenses of ait n, mandatory fe
books, supplies, dependent cam,
transportation,. or miscellaneous
personal expenses, an exclusion from
educational income shall be gran for
such allowable educational expenses
(other than identifiable noemal ivhig
expenses such as but not limited to
food, rent, room or board,, clothing. and
personal hygiene items) to the extent the
assistance is used for such allowable
expenses.

(C) Use exceeds earmarked amount.
When the amounts earmarked by the
institution,, scheol, program, or other
grantor are less than the student actually
used for the allowable expense
involved, an exclusion shall be allowed
for amounts used over the earmarked
amounts.

(D) Origination fees and insurance,
premiums on educational loans shall be
excludedL

(iii) The. following additioal
procedures apply with regard to
educational-assistance excluded
pU Uant to paragraph (c)(3)(ii) of thi
section:

(A) Amounts of allowable expenses to
be excluded based on "usa" pursuant to
the provisions ofparaphs (S)(iiXUI
and (dc)3Mii(C ofthis setjion are those
incurred or anticipated for the period
the educational income is intended to
cover regardless of when the
educational income is actually received.
The first month that educational income
would be counted is thq month in
which it is received although It is still
prorated over the period it Is intended
to cover. If a student uses other income
sources for allowable educational
expenses in months before the
educational income is received, the
expense shall be excluded from
educational Income when the
educational income is received.

(B) Where a student receives more
than one source of educational income
that Is not totally excluded, all of the
student's nonexcluded educational
income, except for nonexcluded work
study income, shall first be totalled.
Allowable expenses based on earmarked
and use shall be totalled and subtracted
from this amount. If the nonwork study
income is not enough to cover the
allowable expenses, any allowable
expense not covered shall be excluded
from the work study income before the

.20% earned income deduction is
computed.

(C) Where work study income is
received monthly in relation to costs of
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attendance that are usually incurred on
a less frequent basis, the State agency
shall anticipate the work study income
for the appropriate quarter, semester, or
year, exclude the allowable costs, and
prorate the remaining amount over the
quarter, semester, or year.

(D) The 20 percent earned income
deduction required by paragraph (d)(2)
of this section shall be applied to work
study income and income from a
fellowship with a work requirement
remaining after the allowable exclusions
are made pursuant to paragraph (c)(3)(ii)
of this section.

(E) An individual's total educational
income exclusions granted under the
provisions of paragraph (c)(3)(ii) of this
section cannot exceed that individual's
total educational income which was
subject to the provisions of paragraph
(c)(3)(il) of this section.

(F) The student shall have the primary
responsibility for obtaining and
providing the State agency with
verification of allowable exclusions
under paragraph (c)(3)(ii) of this section.
Acceptable forms of verification may
include school budget sheets, receipts.
collateral contacts, or other forms of
reasonable verification such as -*
prevailing public transportation rates to
verify an exclusion for transportation
costs.

(C) Amounts excluded for dependent
care costs under the provisions of
paragraphs (c)(3)(il) of this section shall

not be deducted from income under the
provisions of paragraph (d)(4) of this
section. Dependent care costs incurred
which exceed the amount excluded
under the provisions of paragraphs
(c)(3)(ii) of this section shallbe
deducted from income in accordance
with paragraph (d)(4) of this section.

(4) * * *Educational loans on which
repayment is deferred shall be excluded
pursuant to the provisions of paragraph
(c)(3)(ii) or (c)(10)(xi) of this section, as
appropriate. A loan on which
repayment must begin within 60 days
after recei pt of the loan shall not be
considered a deferred repayment loan.

(5) * a a
(ii) a a a
(B) No portion of any educational

grant, scholarship, fellowship, veterans'
educational benefit, and the like, that is
provided for living expenses shall be
considered a reimbursement excludable
under this provision. Reimbursements
or allowances provided for other
educational expenses shall be excluded
pursuant to the provisions of
§ 273.9(c)(3)(ii) or (c)(10)(xi), as
appropriate.

(10) a a a
(xi) All student financial assistance

funded in whole or in part under Title
IV or Part E of Title XVIII of the Higher
Education Act or under a Bureau of
Indian Affairs student assistance
program (Pub. L 102-235). The student

shall be responsible for providing the
State agency with information to
document tat the educational
assistance received is from a program
under Title IV or Part E of Title XII of
the Higher Education Act or under a
Bureau of Indian Affairs student
assistance program. Until such time as
appropriate verification is presented to
the State agency, educational assistance
received under such programs shall be
subject to the provisions of paragraphs
(c)(3)(ti) and (c)(4) of this section when
determining the income of students.

6. In S 273.10, a new sentence is
added to the beginning of paragraph
(d)(1)(i) to read as follows:

JmW0 D*tnng houehold silgb1ty
and benaf t levwwM.

(d) Determining deductions& a a
(1) Disallowed expenses. (I) Any

amounts for dependent care costs which
have been excluded from educational
income pursuant to the provisions of
§ 273.9(c)(3) or S 273.10(c)(10)(xi) shall
not be deductible. * a a

Dated: October 18,1993.
Ellen Ha,
Assistant Secretary for Food and Consumer
5err/tea.

171 Doc. 93-26275 Filed 10-29-93; 8:45 am]
WANG Coo U04t"
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

ChItImacha Tribe of Louisiana Alcohol,
Beverage Control Law
AGENCY: Bureau of Indian Affairs,
Interior
ACTION: Notice

SUMMARY: This Notice is published in
accordance with authority delegated by
the Secretary of the Interior to the
Assistant Secretary--4ndian Affairs by
209 DM 8, and in accordance with the
Act of August 15, 1953, 67 Stat. 586, 18
U.S.C. 1161. This notice certifies that
Resolution No. 8-93, Liquor Licenses
and Permits, was duly adopted by the
Chitimacha Tribe of Louisiana on May
10, 1993. The Ordinance provides for
the regulation of the activities of the
possession, distribution, sale, and
consumption of liquor in the area of the
Chitimacha Reservation under the
jurisdiction of the Chitimacha Tribe of
Louisiana.
DATES: This Ordinance is effective as of
November 1, 1993.
FOR FURTHER INFORMATION CONTACT:
Chief, Branch of Judicial Services,
Division of Tribal Government Services,
1849 C Street NW, MS 2611-MIB,.
Washington, DC 20240-4001; telephone
(202) 208-4400.
SUPPLEMENTARY INFORMATION: The
Chitimacha Tribe of Louisiana,
Ordinance No. 8-93, is to read as
follows:

Title XIV-Tribal Licenses and Permits
-Sec. 101. Conformity With State Law
and This Ordinance

The introduction, possession,
transportation, and sale of intoxicating
beverages shall be lawful within the
Indian country under the jurisdiction of
the Tribe, provided that such
introduction, possession, transportation,
and sale are in conformity with the laws
of the State of Louisiana and with the
provisions of this Ordinance.

Sec. 102. Tribal License or Permit
Required

No person shall engage in the sale of
intoxicating beverages within the Indian
country under the jurisdiction of the
Tribe, unless duly licensed or permitted
to do so by the Tribe in accordance with
the terms of this Ordinance and the
State of Louisiana.

'Sec. 103. Application for Tribal Liquor
icense;Requirements

No tribal license shall issue under this
Ordinance except upon a sworn
application filed with the Council

containing a full and complete showing.
of the following:

(a) Satisfactory proof that the
applicant is or will be duly licensed by
the State of Louisiana.

(b) Satisfactory proof that the
applicant is of good character and
reputation among the people of the
Reservation and that the applicant is
financially responsible.

(c) The description of the premises in
which the intoxicating beverages are to
be sold, proof that the applicant is the
owner of such premises, or lessee of
such premises, for at least the term of
the license.

(d) Agreement by the applicant to
accept and abide by all conditions of the
tribal license.

(e) Payment of a $250.00 fee, is
prescribed by the Council.

(f) Satisfactory proof that neither the
applicant nor the applicant's spouse has
ever been convicted of a felony.

(g) Satisfactory proof that notice of the
application has been posted in a
prominent, noticeable place on the
premises where intoxicating beverages
are to be sold for at least 30 days prior
to 'consideration by the Council and has
been published at least twice in such
local newspaper sering the community
that may be affected by the license as
the Tribal Chairman or Secretary may
authorize. The notice shall state the
date, time and place when the
application shall be considered by the
Council pursuant to section 104 of this
Ordinance.

Sec. 104. Hearing on Application for
Tribal Liquor License

All applications for a tribal liquor
license shall be considered by the
Council In open session at which the
applicant, his attorney and any person
protesting the application shall have the
right to be present, and to offer sworn
oral or documentary evidence relevant
to the application. After the hearing, the
Council, by secret ballot, shall
determine whether to grant or deny the
application, based on:

(1) Whether the requirements of
section 103 have been met and;

(2) Whether the Council, in its
discretion, determines that granting the
license Is in the best interests of the
Tribe.

In the event that the applicant is a
member of the Tribal Council, or a
member of the immediate family of a
Council member, such member shall not
vote on the application or participate in
the hearings as a Council member.

Sec. 105. Temporary Permits
The Council or their designee may

grant a temporary permit for the sale of

intoxicating beverages for a period not
to exceed three (3) days to any person
applying for the same in connection
with a tribal or community activity,
provided that the conditions prescribed
In sections 106(b), 106(c), 106(d),
106(h), and 106(i).of this Ordinance
shall be observedby the permittee. Each
permit issued shall specify the types of
Intoxicating beverages to be sold.
Further, a fee of $25.00 will be assessed.
on temporary permits.

Sec. 106. Conditions of the Tribal
License

Any tribal license issued under this
title shall be subject to such reasonable
conditions as the Council shall fix,
Including, but not limited to the-
following:

(a) The license shall be for a term of
I year.

(b) The license shall at all times
maintain an orderly, clean and neat
establishment, both inside and outside
the licensed premises.

(c) The licensed premises shall be
subject to patrol by the Tribal Police
Department, and such other law
enforcement officials as may be
authorized under federal or tribal law.

(d) The licensed premises shall be
open to inspection by duly authorized
tribal bfficials at all times during the
regular business hours.

(e) Subject to the provisions of
subsection "f" of this section, no
intoxicating beverages shall be sold,
served, disposed of, delivered, or given
to any person, or consumed on the
licensed premises except in conformity
with the hours and days prescribed by
the laws of the State of Louisiana, and
in accordance with the hours fixed by
the Council, provided that the licensed
premises shall not operate or open
earlier or operate or close later than is
permitted by the laws of the State of
Louisiana.
() No liquor shall be sold within 200

feet of a polling place on tribal election
days, or when a referendum is held of
the people of the Tribe, and including
special days of observance as designated
by the Council.

(g) All acts and transactions under
authority of the tribal liquor license
shall be in conformity with the laws of
the State of Louisiana, and shall be in
accordance with this Ordinance and any
tribal license issued pursuant to this
Ordinance.

(h) No person under the age permitted
under the law of the State of Louisiana
shall be sold, served, delivered, given or
allowed to consume alcoholic beverages
in the licensed establishment and/or
area.
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(i' There shall be no discrimination in
the operations under. the tribal license
by reason bf race, color or creed.
I Provided, that the Council shall not
grant to the licensee, by way of a
condition of the license, or otherwise,
any privilege or bentefit relating to the
hoars and days of operation of the
licensed premises, greater than those
permitted by the laws of the State of
Louisiana.

Sec. 107. License Not a Property Right
Notwithstanding any other provision

of this Ordinance, a tribal liquor license
is a mere permit for a fixed duration of
time. A tribal liquor license shall not be

deemed a property right or vested right
of any kind, nor shall the granting of a
tribal liquor license give rise to a
presumption of legal entitlement to the
granting of such license for a subsequent
time period.

Sec. 108. Assignment or Transfer
No tribal license issued under this

Ordinance shall be assigned or
transferred without the written approval
of the Council expressed by formal
resolution.

Sec. 109. Cancellation and Suspension
Any license issued hereunder may be

suspended or canceled by the Council

for the breach of any of the provisions
of this Ordinance, or of the tribal
license, upon hearing before the Council
after 10 days notice to the licensee. The
decision of the Council shall be final.

Sec. 110. Allocation of Fees

Any and all License and/or Permit
fees collected pursuant to chapter 1,
shall be utilized for public works.
Marshall M. Cutsforth,
Acting Assistant Secretary-Indian Affairs.
IFR Doc. 93-26779 Filed 10-29-93; 8:45 am]
BILLING CODE 4310-02-P
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DEPARTMENT OF EDUCATION

[CFDA No.: 84-211B]

Fund for the Improvement and Reform
of Schools and Teaching (FIRST):
Schools and Teachers Program-
School-Level Projects; Notice Inviting
Applications for New Awards for Fiscal
Year 1994.

Purpose of Program: To support
Schools and Teachers projects designed
to improve educational opportunities
for and the performance of elementary
and secondary school students and
teachers.

Eligible Applicants: Local educational
agencies acting as the fiscal agents for
full-time teachers or administrators.

Deadline for Transmittal of
Applications: January 7, 1994.

Deadline for Intergovernmental
Review March 8,1994.

Applications Available- November 12,
1993.

Available Funds: $1 million.
Estimated Range of Awards: $5,000-

$125,000.
Estimated Average Size of Awards:

$50,000.
Estimated Number of Awards: 20.
Note: The Department is not bound by any

estimates in this notice.
Budget Period: 12 months.
Project Period: Up to 36 months.
Applicable Regulations- (a) The

Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 75, 77, 79, 80, 81, 82, 85;
and 86; and (b) The regulations for this
program in 34 CFR part 757.

SUPPLEMBNTAAY INFORMATION: The
Secretary has identified systemic reformas a major initiative end he Is interested
in supporting evots designed to
promote the systemic changes needed to
ensure equitable educational
opportunities and high levels of
educational achievement for all
American students. Central to this effort
is the capacity of local schools and
school districts to contribute to the

developmet and implementation of
State iwmrovement plans, and integral
to local efforts are teachers. Research
indicates that the success of school
improvement and reform can depend on
the leadership role undertaken by
teachers. The Secretary believes it is
critical that teachers take a leadership
role in collaborating with other key.
education constituents to bring about
systemic changes that will lead to
improved achievement for all stdmts.
It is the intent of this competition to
provide teachers at the local level with
opportunities to pursue projects that
include research and training that wil
allow them to take a leadership role in
carrying out systemic change efforts.

Priorities
Absolute Priorities: Under 34 (FR

75.105(c)(3), 34 CFR 757.2 (a)(2), 34 CFR
757.4(e) and 34 CFR 757.5(a) and (4 the
Secretary gives an abseoue preference to
applications that meet the following
priorities. The Secretary funds under
this competition only applications that
meet both of these absolute plriories:

Absolute Priority 1. Schoolievl
projects conducted at an individual
school or a consortium of schools under
the direction of a full-time teacher or
administrator.

Absolute Priority 2. Projects that
provide opportunities for teacher
enrichment and other means to impoae
the profeional status of teachers.

CoPetitie Paference Priorities.
Within the absolue priorities specified
in this notiae, the Secretary, under 34
CFR 75.105(c(ZXi), 34 CFR 757.5(b),
and 757.20(d), gives preference to
applications that meet one or more of
the following competitive priorities. The
Secretary awards up to 25 points to an
application that meets one or more of
these competitive priorities in a
particularly effective way. These points
are in addition to any points the
application earns under the selection
criteria for the program.

Competitive Preference Priority 1.
Projects that benefit students or schools

with below-average academic
performance;

Competitive Preference Priority 2.
Projects that lead to increased access of
all students to a high quality education;'
or

Competitive Preference Priority 3.
Projects that develop or implement a
system for providing incentives to
schools, administrators, teachers,
students or others to make measurable
progress toward specific goals of
improved educational performance.

Invitational Priorities: Within the
absolute priorities specified in this
notice, the Secretary is particularly
interested in applications that meet one
or more of the following invitational
priorities. However, under 34 CFR
75.105(c)(1), an application that meets
an invitational priority does not receive
competitive or absolute preference over
other applications:

Invitational Priority 1. Projects that
are designed to promote systemic.
educational change that is based on
challenging academic standards.

Invitational Priority 2. Projects that
engage teachers in research and training,
and emphasize the role of the teacher as
leader of local reform.

For Applications or Information
Contact Anne A. Fickling, U.S.
Department of Education, 555 New
Jersey Avenue, NW, room 522,
Washington, DC 20208-5524.
Telephone: (202) 219-1496. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service'(FIRS) at 1-
800-877-8339 between 8 a.m. and 8
p.m., Eastern time, Monday through
Friday.

Program Authority: 20 U.S.C. 4811, 4812.
Dated: October 26, 1993.

Dick Hays,
Acting Assistant Secretary for Educational
Research and Improvement.
[FR Doc. 93-26797 Filed 10-29-93; 8:45 am]
BIUN COoE 4000-0-P
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DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

Notification of Blocked Individuals of
Haiti

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTIOM: General Notice No. 2.

SUMMARY: This notice announces the
names of 41 individuals who have been
determined by the Treasury Department
to be Blocked Individuals of Haiti.
ADDRESSES: Copies of this list are
available upon request at the following
location: Office of Foreign Assets
Control, U.S. Department of the
Treasury, Annex, 1500 Pennsylvania
Avenue, NW, Washington, DC 20220
(tel.: 202/622-2520).
FOR FURTHER INFORMATION CONTACT: J.
Robert McBrien, Chief, International
Programs Division (tel.: 202/622-2420),
Office of Foreign Assets Control,
Department of the Treasury,
Washington, D.C. 20220.
SUPPLEMENTARY INFORMATION:

Electronic Availability

This document Is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem dial 202/
512-1387 or call202/512-1530 for disks
or paper copies. This file is available in
Postscript, Wordperfect 5.1 and ASCII.

Background

The persons identified in this notice
are Included for one or more of the
following reasons:

A. They are persons who seized
power illegally from the democratically
elected government of President Jean-
Bertrand Aristide on September 30,
1991, or who, since October 4, 1991 (the
effective date of Executive Order 12775),
have acted or purported to act directly
or indirectly on behalf of, or under the
asserted authority of, such persons or of
any agencies, instrumentalities or
entities purporting to act on behalf of
the de facto regime in Haiti, or under
the asserted authority thereof, or any
extraconstitutional successor thereto;

B. They are Haitian nationals (as
defined in Executive Order 12853) who
have provided substantial financial or
material contributions to the defacto.
regime in Haiti or done substantial
business with the defacto regime in
Haiti; or

C. They have (1) contributed to the
obstruction of the implementation of
United Nations Security Council
Resolutions 841 and 873, the Governors
Island Agreement of July 3, 1993, or the

activities of the United Nations Mission
in Haiti, (2) perpetuated or contributed
to the violence in Haiti, or (3) materially
or financially supported any of the
activities described in items (1) or (2) of
this paragraph.

The designations in this notice are
made by the Office of Foreign Assets
Control pursuant to exercises of
authority In Executive Order 12775 of
October 4, 1991, Executive Order 12779
of October 28, 1991, Executive Order
12853 of June 30, 1993, Executive Order
12872 of October 18, 1993, the
International Emergency Economic
Powers Act, 50 U.S.C. 1701-1706, the
United Nations Participation Act, 22
U.S.C. 287c, and the Haitian
Transactions Regulations, 31 CFR Part
580 (the "Regulations"). These
provisions block any property of these
individuals that is located in the United
States or within the possession or
control of U.S. persons, including their
overseas branches. U.S. persons are
prohibited from engaging in transactions
with these individuals unless the
transactions are licensed in advance by
the Office of Foreign Assets Control.

Payments and transfers of funds owed
to the Government of Haiti, the de facto
regime in Haiti, or the entities listed in
Section I of Appendix A to the.
Regulations may be made into blocked
Government of Haiti Account No.
021083909 at the Federal Reserve Bank
of New York, or, pursuant to a specific
license issued by the Office of Foreign
Assets Control, into a blocked account
held in the name of.the blocked person
at a U.S. financial institution located in
the United States.

Payments and transfers of funds owed
to blocked individuals, including those
individuals listed in this General
Notice, may be made, pursuant to a
specific license issued by the Office of
Foreign Assets Control, into a blocked
account held in the name of the blocked
individual at a U.S. financial institution
located in the United States.

Warning
This list is not all-inclusive and will

be updated from time to time. Do not
assume that a particular individual is
not a blocked person based solely on his
or her absence from General Notice No.
2. Unlicensed transactions with persons
who fall within the scope of U.S.
sanctions, as set forth above, are
prohibited.

Section U9 ("Blocked Entities of the De
Facto Regime") of Appendix A to the
Regulations, as amended at 58 FR 46540
(August 31, 1993), remains in full force
and effect.

Authority: 50 U.S.C. 1701 et seq.; 22 U.S.C
287c; E.O. 12775, 56 FR 50641, 3 CFR, 1991

Comp., p. 349; E.O. 12779, 56 FR 55975, 3
CFR, 1991 Comp., p. 367; .O. 12853, 58 FR
35843, July 2,1993; .O. 12872, 58 FR 54029,
October 20, 1993.

BLOCKED INDIVIDUALS OF HAITI

ATOURISTE, Antoine, Colonel; Delmas
31, Rue Verly 9, Port-au-Prince, Haiti;
4141 NW 5th Avenue, Miami, FL
33127, U.S.A.; Passport No. 79-
039396; DOB: 3 July 1951.

BEAUBRUN, Mondesir, Colonel-
Delmas 75, Port-au-Prince, Haiti;
DOB: 10 May 1949.

BEAUUEU, Serge; Haiti; U.S.A.
BIAMBY, Philippe, Brigadier General;

Haiti; DOB: 21 September 1952.
CAZEAU, Jean-Luaen, Lieutenant

,Colonel; Haiti; DOB: 4 January 1951.
CEDRAS, Raoul, Lieutenant General;

Haiti; Miami, FL, U.S.A.; DOB: 9 July
1949.

CHAMBLAIN, Louis Judel; Haiti.
CLERJEUNE, Leopold, Colonel; Delmas

31, Rue E. Laforest, Port-au-Prince,
Haiti; Passport No. 9078797; DOB:
24 August1950.

CONSTANT, Emmanuel "Tote"; Haiti;
DOB: 27 December 1956.

DEEB, Joel; Haiti; U.S.A.; DOB: 28 June
1954.

DORELIEN, Carl, Colonel; Haiti;
Passport No. 82-57899; DOB: 24
January 1949.

DOUBY, Frantz, Colonel; Rue Cheriez 9,
Rue 4 No. 8, Port-au-Prince, Haiti;
1900 Newkirk Avenue, No. 5E,
Brooklyn, NY 11226, U.S.A.; DOB: 19January 1948.

DUFRESNE, Jean Roland, Major, Haiti;
DOB: 11 June 1956.

DUPERVAL, Jean-Claude, Major
General; Haiti; DOB: 19 February
1947.

FRAN(DIS, Evans Macfarland; Haiti;
Dominican Republic;, Passport No.
466-91; Diplomatic Passport No. 92-
012658; [DOB: 6 May 1952.

FRAN(XOIS, Joseph Michel, Lieutenant
Colonel; Route Aeroport, Rue Bergera,
Imp. Beauchamp No. 2, Port-au-
Prince, Haiti; Passport No. 81151112;
DOB: 8 May 1957.

GEDEON, Jean Evans, Lieutenant-
Colonel; Haiti; DOB: 11 April 1944.

GEORGES, Reynold; Haiti; DOB: 16
October 1946.

GERMAIN, Henri P., Lieutenant-
Colonel; Haiti; Brooklyn, NY, U.S.A.;
DOB: 6 September 1951.

GROSHOMME, Belony, Colonel; Haiti;
2422 Marpoc Street, Hollywood, FL
U.S.A.; Passport No. 81-161845; DOB:
12 February 1948.

GUERRIER, Derby, Lieutenant-Colonel;
Drouillard Sarthe Village, Port-au-
Prince, Haiti; 71 Webster Street,
lrvington, NJ 07111, U.SA.; Passport
No. 85-271932; DOB: 14 October
1949.
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JOANIS, Jackson, Captain,- Ruele Alix
Roy, Imp. Telemaque No. 22, Port-a-
Prince, Haiti; 942 Barlow Road, ApL
D, Fort Belvoir, VA 22060, U.S,&A.
DOB: 25 October 195g.

JOSAPHAT, Andri Claudel, Lieutenant
Colonel; Haiti; DOB. 17August 1956.

JUSTAFORT, Serge, Major; Haiti, DOB.
12 June 1965.

KERNIZAN, Marc, Major- Imas 45.
No. 8, Port-au-Princm Hfti. DOB: 5
September 1955.

LASSEGUE, Pierre Phili1m Hait
U.S.A.

LEONIDAS, Bernardo R., Lieutenant-
Colonel; Rue Oscar No. 23, Port-au-
Prince, Haiti; Brooklyn, NY, U.S.A;
DOB: 28 February 1942.

LOISEAU, foet, Major; Haiti; DOB: 11
November 1954.

MAYARD, Henry (Henri) Mar,
Brigadier General; Haiti;- DOrB 17
February 1947.

PAUL, Max; Bourdon, Impasse Iginac
No. 7, Haiti; 1019 Lenox Road,
Brooklyn,. New York 11212, U.S.A.; La
Saline Boulevard, P.O. Box 616.Port-
au-Prince, Haiti; P.O. Box 1792 Port-
au-Prince, Haiti; Passport No. 90-
705113; DOB: 17 May 1945.

POISSON, Bernadin, Colonel; Haiti;
DOB: 15 February 194&

PRUD'HOMME, Ernst, Cokzudl Haiti;
DOB: 22 September 1954.

RENAUD, Lener, Major; Haiti; DOB: 22
March 1956.

ROMAIN, Franck; Haiti; DOB: 29
January 1936.

ROMULUS, Dumarsais, Colonel; Haiti;
DOB: 16 (or) 18 August 1948.

ROMULUS, Martial P., Colonel; Haiti;
DOB: 26 February 1949.

SAINVIL, Ramus, Colonel; Delmas 68,
Rue C. Henry No. 2, Port-au-Prince,
Haiti; 1040 Carroll Street, Apt. 4K,
Brooklyn, NY 11225, U.S.A.; Passport
No. 84-161640; DOB: 15 September
1952.

SIMON, Estimien, Lieutenant Colonel;
Haiti; DOB: 3 March 1941.

SYLVAIN, Diderot Lyonel (Lionel),
Colonel; Haiti; DOB: 10 June 1950.

VALME, Marc, Major; Avenue Martin
Luther King No. 152, Port-au-Prince,.
Haiti; Passport No. 81-142979; DOB:
5 December 1953.

VALMOND, H6bert, Colonel; Haiti;
DOB: 17 May 1949.

NOTE: The following list reproduces
Section II ("Blocked Entities of the De
Facto Regime") of Appendix A to the
Haitian Transaction Regulations, as
amended on August 31, 1993 (58 FR
46540), for the convenience of the
public.

27TH COMPANY, FIRE DEPARTMENT
(a.k.a. 27EME COMPAGNIE, CORPS

POMPIER)

Haiti
ACCIDENT/INSURANCE OFFICE

(a.k.a. OFFNX iYASSURANCE
MALADIE/ACCIDENT)

ta~k.a. OFATMA)
(a.k.a. WORKERS' COMPENSATION,

SICKNESS AND MATERNITY
INSURANCEAGENCY)

(a.k.a. OFFICE D'ASSURANCE
ACIDENTSDU TRAVAIL,
MALADIE ET MATERNITE)

Chancere3s - Cit6 Mifitaie, P.O. Box
101Z7 Pbrt-au-Pfnce, Haiti.

BANK OF THE REPUBLIC. OF HAII
(a.k.a. CENTRALBANX OF HAFFI
(a.k.a. BANQUE DE LA REPUBLIQUE

D'HAITI)
(a.lka.. BK)
(f.k.a. BANQUE NATIONALE DE LA

Rfrb%=QUE DF~M ,l
Angle rue du Magasin de tPtat et rue

desMiracles, BP I57EY, Fort-au-
Prince, Haiti.

BANQUE POPULAIRE HAITIENNE
(a.k.a. lH)
Angle rues Eden et Quai. P.O. Bacb

1322, Port-au-Princr. Haiti.
BUREAU OF THE INSPECTOR

GENERAL SERVICE
(a.k.a. BUREAU INSPECTEUX

GENtRALE, GRAND QUARTIER
GENERAE (G .Q.G.))

Haiti.
CEMENT COMPANY

(a.k.a. LE CIMENT D'HAITI, SA)
(a.k.a. CDH)
Office Cit6 de l'Exposition, Port-au-

Prince, Haiti;
Fond Mombin, Port-au-Prince, Haiti.

ELECTRICITY COMPANY
(a.k.a. ELECTRICITE D'HAITI)
(a.k.a. ELECTRICITY OF HAITI)
(a.k.a. EDH)
Rue Dante Destouches, Port-au-Prince,

Haiti;
Boulevard Harry S Truman, P.O. Box

1753, Port-au-Prince, Haiti.
FLOUR COMPANY

(a.k.a. LA MINOTERIE D'HAITI)
(a.k.a MDH)
Lafitteau, P.O. Box 404, Port-au-

Prince, Haiti.
HAITIAN ARMED FORCES

(a.k.a. FAD'H) I
(a.k.a. FORCE ARMEE D'HAITI)
Haiti.

METROPOLITAN WATER CONCERN
(a.k a. WATER COMPANY)
(a.k.a. CENTRALE AUTONOME

METROPOLITAINE D'EAU
POTABLE)

(a.k.a. CAMEP)
Paul VI Avenue 104, Port-au-Prince,

Haiti.
MILITARY DEPARTMENT -

ARTIBONITE REGION
(a.k.a. DEPARTEMENT MILITAIRE

DE L'ARTIBONITE)
Haiti.

MILITARY DEPARTMENT OFTHE
METROPOLITAN ZONE
(a.k.a. DPARTEMENNTMILITAIRE

DE LA ZONE METROPOLITAINET
(a.k.a. COMEN )
IHiti.

MINISTRY OF AGRICULTURE,
NATURAL RESOURCES AND
RURAL DEVELOPMENT
(a.k.a. MINISTERE BE

L'AGrICI.LTURE, DES
RESSOUIRES NATURELLES EY

- DU D-VELOPPEMENT RURAL)
(a.k.a. MARNDR)
Damien, Port-au-Prince, Haiti.

MINISTRY OF COMMERCE AND
INDUSTRY
Rue Legiime, Champ de Mar, Port-

au-Prince, Haiti.
MINISTRY OF ECONOMY AND

FINANCE
(a.k.a. MEF)
Palais des Minist~res, Port-au-Prince,

Haiti.
MINISTRY OF EiUCATION, YOUTH

AND SPORTS
(a.k.a. MENJS)
Boulevasd Hary Truman, Citi de

l'Exposition, Port-au-Prince, Haiti.
MINISTRY OF FOREIGN AFFAIRS

AND WORSHIP
Boulevard Harry Truman, CitR6 de

l'Exposition, Port-au-Prince, Haiti.
MINISTRY OF HEALTH UNIT FOR

POTABLE WATER
(a.k.a. COMMUNITY HEALTH AND.

DRINKING WATER POSTS) ,
(a.k.a. PROGRAMME DE SANTE DE

L'EAU POTABLE)
(a.k.a. POSTES COMMUNAUTAIRES

D'HYGIENE ET D'EAU POTABLE)
(a.k.a. POCHEP)
Petite Place Cazeau, P.O. Box 2580,

Port-au-Prince, Haiti.
MINISTRY OF INFORMATION AND

COORDINATION
300 route de Delmas, Port-au-Prince,

Haiti.
MINISTRY OF INTERIOR AND

NATIONAL DEFENSE
(a.k.a. MINISTERE DE L'INTRIEUR
ET DEFENSE NATIONALE)

Palais des Ministbres, Port-au-Prince,
Haiti.

MINISTRY OF JUSTICE
Boulevard Harry Truman, Cit6 de

I'Exposition, Port-au-Prince, Haiti.
MINISTRY OF PLANNING AND

EXTERNAL COOPERATION
(a.k.a. MINISTERE DE LA

PLANIFICATION ET
COOPERATION EXTERNELLE)

Palais des Minist~res, Rue
Monseigneur Guilloux, Port-au-
Prince, Haiti.

MINISTRY OF PUBLIC HEALTH
(a.k.a. SANTE PUBLIQUE)
(a.k.a. MINISTRY OF PUBLIC

HEALTH AND POPULATION)
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(a.k.a. MINISTERE DE LA SANTi
PUBLIQUE ET DE LA
POPULATION)

(a.k.a. MIND.57Y OF PUBLIC
HEALTH AND HOUSING)

Palais des Ministres, Port-au-Prince,
Haiti.

MINISTRY OF PUBLIC WORKS,
TRANSPORT AND
COMMUNICATIONS
(a.k.a. MINISTERE DES TRAVAUX

PUBLICS, TRANSPORT ET
COMMUNICATIONS)

(a.k.a. MTPTC
Palais des Minist~res, BP 2002, Port-

au-Prince, Haiti.
MINISTRY OF SOCIAL AFFAIRS

Rue de la R6volution, Port-au-Prince,
Haiti.

NATIONAL CREDIT BANK
(a.k.a. BANQUE NATIONALE DE

CRtDIT)
(a.k.a. BNC)
Angle rue du Qual et rue des

Miracles, BP 1320, Port-au-Prince,
Haiti.

NATIONAL INSURANCE
(a.k.a. OLD AGE INSURANCE)
(a.k.a. OFFICE NATIONAL

D'ASSURANCE VIEILLESSE)
(a.k.a. ONA)
Champ de Mars, Port-au-Prince, Haiti.

NATIONAL OFFICE FOR INDUSTRIAL
PARKS
(a.k.a. NATIONAL INDUSTRIAL

PARK COMPANY)
(a.k.a. GOVERNMENT INDUSTRIAL

PARK)
(a.k.a. SocIftIT NATIONALE DES

PARCS INDUSTRIFLS)
(a.k.a. SONAPI)
Industrial Park, P.O. Box 2345, Port-

au-Prince, Haiti.
NATIONAL PORT AUTHORITY

(a.k.a. AUTORITE PORTUAIRE
NATIONALE)

(a.k.a. PORT AUTHORITY)
(a.k.a. AIRPORT)
(a.k.a. APN)
La Saline Boulevard, P.O. Box 616,

Port-au-Prince, Haiti;
P.O. Box 1792, Port-au-Prince, Haiti.

NATIONAL WATER SERVICE
(a.k.a. SERVICE NATIONAL D'EAU

POTABLE)
(a.k.a. SNEP)
Delmas 45 - Delmas Road, Port-au-

Prince, Haiti.
OFFICE FOR PERMANENT

MAINTENANCE OF ROAD
NETWORK
(a.k.a. SERVICE D'ENTRETIEN

PERMANENT DU RtSEAU
ROUTIER NATIONAL)

(a.k.a. SERVICE D'ENTRETIEN DU

RtSEAU ROUTIER NATIONAL)
(a.k.a. SEPRRN)
(a.k.a. OFFICE OF ROAD

MAINTENANCE)
Varreux - National Road, 10 Varreux

Road, Port-au-Prince, Haiti.
OFFICE OF CUSTOMS

(a.k.a. ADMINISTRATION
GENERALE DES DOUANES)

161 Route de Delmas, Port-au-Prince,
Haiti.

OFFICE OF MILITARY ATTACHES
(a.k.a. BUREAU DES ATrACHIs

MnLITAIRES)
Haiti.

TELEPHONE COMPANY
* (a.k.a. TILECOMMUNICATONS

D'HAhI, SAM)
(a.k.a. TELECO)
J.J. Dessalines Boulevard, P.O. Box

814, Port-au-Prince, Haiti.
Dated: October 28. 1993

R. Richard Newcomb,
Director, Office of Foreign Assets Control.

Approved: October 28, 1993
John W. Mangela,
Director, Office of Operations,
Office of Enforcement.
IFR Doc. 93-26966 Filed 10-29-93; 9.04 am)
BILNG COME 4910-25-4
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INFORMATION AND ASSISTANCE

Federal Register
Index, finding aids & general information
Public inspection desk
Corrections to published documents
Document drafting information
Machine readable documents

Code of Fedral IRegulations
Index, finding aids & general information
Printing schedules

Laws-
Public Laws Update Service (numbers, dates, etc.)
Additional information

Presidential Documents
Executive orders and proclamations
Public Papers of the Presidents
Weekly Compilation of Presidential Documents

The United States Government Manual
General information

Other srvice
Data base and machine readable specifications
Guide to Record Retention Requirements
Legal staff
Privacy Act Compilation
Public Laws Update Service (PLUS)
TDD for the hearing impaired

202-623-6227
523-5215
523-6237
523-3187523-3447

ELECTRONIC BULLETIN BOARD

Free Electronic Bulletin Board service for Public 202-
Law numbers, and Federal Register finding aids. or

FEDERAL REGISTER PAGES AND DATES, NOV

58255-58482 ............................ 1

CFR PARTS AFFECTED DURING NOVEMBER

At the end of each month, the Office of the Federal Register
publishes separately a Ust of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since the
revision date of each ttle.

UST OF PUBUC LAWS
523-6227 This Is a continuing list of
523-3419 public bills from the current

session of Congress which
have become Federal laws. it

S23-641 may be used In conjunction
523-43 with "PLUS" (Public Laws

Update Service) on 202-523-
6641. The text of laws is not
published in the Federil

523-6230 Register but may be ordered
523-6230 In individual pamphlet form
523-6230 (referred to as "slip laws")

from the Superintendent of
Documents, U.S. Government

523-4230 Printing Office, Washington,
DC 20402 (phone, 202-612-
2470).

23-3447 H.R. 285/P.L 103-114
523-3187 To amend title 5, United
523.-4634 States Code, to extend the
523-3187 Federal Physicians
523-6641 Comparability Allowance Act
523-6229 of 1978, and for other

purposes. (Oct. 26, 1993; 107
Stat. 1115; 2 pages)
S. 1508/P.L 103-115
To amend the definition of a

275-1538, rural community for eligibility
275-0920 for economic recovery funds,

and for other purposes. (Oct.
26, 1993; 107 Stat. 1117; 1

EMBER page)
H.R. 2399/P.L 103-116
Catawba Indian Tribe of South
Carolina Land Claims

Settlement Act of 1993 (Oct.
27, 1993; 107 Stat 1118; 21
pages)

H.J. Re. III/P.L 103-117

Designating October 21, 1993,
as "National Biomedical
Research Day". (Oct. 27,
1993; 107 Stat 1139; 2
pages)

S.J. Re. 21/P.L 103-118

Designating the week
beginning September 18, 1994
as "National Historically Black
Colleges and Universities
Week". (Oct.27, 1993; 107
Stat. 1141; 1 lage)

S.J. Re. 92/P.L. 103-119

To designate the month of
October 1993 as "National
Down Syndrome Awareness
Month". (Oct. 27, 1993; 107
Stat. 1142; 2 pages)

Las Lit October 27, 1993
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CFR CHECKLIST

This checklist, prepared by the Office of the Federal Reg
published weekly. It Is arranged In the order of CFR titles,
numbe p and revsion dates.
An asterisk (*) precedee each enty that has been issued
week and which Is now availal for sale at the Govenhm
Office.
A checklist of current CFR volumes comprising a complet
also appears In the latest Issue of the LSA (Ls of CFR S4
Affected), which is revised monthly.
The annual rate for subscription to all revised volumes Is
domestic, $193.75 additionl for foreign mailing.
Mal orders to the Supedrlandent of Documents, Attn: Ne
P.O. Box 371954, Pittsburgh. PA 15250-7954. All orders
accompanied by remittance (check, money order, GPO D
Account, VISA, or Master Card). Charge orders may be ti
to the GPO Order Desk, Monday through Friday, at (202)
from 800 a.m. to 4.00 pi.m. eastern time, or FAX your cli
to (202) 512-223,
Title Stock Number Pric
1, 2 (2 Reserved) ......... (869-019-0001-1) .. $)5.00
3 (1992 Compilation

and Parts 100 and
101) ........................ (869-019-00002-0) ..... 17.00

4 ...... .......... (486 9-000 ) -8... 5.50
5 POrs:
1-699 ..... .............. (869-019-00004-6) . 21.00
700-1199 .......... . (869-019-00005-4) . 17.00
1200-End; 6 (6

Reserved) ........... (69-019-00006-2) ...... 21.00
7 Parts:
0-26 69-019.00007-1) ...... 20.00
27-45 ....................... (869-019-00008-9) 13.00
46-51 ...... (869-019-00009-7) 20.00
52 .... . .. -- (869-019-00010-1) .. 28.0
53-209 .............. -(8690)9-00011-9) ..... 2T.00

210299.......... 69-019-OW)1 2-7) ... 30.00

300-399 . ...... (869-0196 13-5) ...... .00
400-699 ........................(869-019-00014-3) 17.00
700-899 ......... (869-019-00015-1) .. 21.00
900-999 ........................ (869-019-]0016-0 33.00
1000-1059 .................... (869-019-0017-8) .. 20.00
1060-1119 .................... (869-019-00018-6) 1.
1120-1199 .................... (869-019-00019-4) 11.00
1200-1499 ................. (869-019-00020-8) 27.00
1500-1899 ......... (869-019-00021-6) ...... 170
1900-1939 ........ 869-019-00022-4) - 13.0
1940-1949 .................... (869-019-00023-2 ...... 27.00
1950-1999 .................... (869-019-00024-1) ...... 32.00
2000-End ...................... (869-019-00025-9) ...... 12.00
8 ................................ (869-019-00026-7) ...... 20.00
9 Part.:
1-199 ............... (869-019-00027-6) ...... 27.00
200-End ....................... (869-019-00028-3). 21.00
10 Parts:
0-50 ............................. (869-019-00029-1) ...... 29.00
51-199 .......................... (869-019-00030-5) ...... 21.00
200-399 ........................ (869-019-00031-3) ...... 15.00
400-499 ........................ (869-019-00032-1) ...... 20.00
500-End ....................... (869-019-00033-0) ...... 33.00
11 ............................ (869-019-00034-8) ...... 13.00
12 Parts:
1-199 ........................ (869-.019-00035-6) ...... 11.00
200-219 ........................ (869-019-00036-4) ...... 15.00
220-299 ...................... (869-019-00037-2) ...... 26.00
300-499 ........................ (869-019-00038-1) ...... 21.00
S00-699 ........................ (869-019-00039-9) 19.00
600-End ....................... (869-019-00040-2) ...... 28.00
13 ............. (869-019-00041-1) ...... 28.00

Title Stock Number
14 Parts:
1-59 ........................(869-019-00042-9.....ster, Is 60-139 .......................... (869-019-00043-7) ......

stock 140-199 ........................ (869-019-00044-5) ......
200-1199 ...................... (869-019-00045-3) ......

sinc lest 1200-End ...................... (869-019-00046-1)
n inting 15 Parts:

0-299 ........................... (869-019.00047-0) ......
a CFR set, 300-799 ................. (869-019-0004-8) ......
xctlors 800-End ..................... (869-019-00049-6) ......
$ 775.00 16 Pam

-149 ........................... (869-019-00050-0) ......

150-999 ....................... (869-019-00051-.81) ......
w Orders, 1000-End ...................... (869-019-00052-6) ......
meustbe 17 Parts:
eposit
lephared 1-199 ...................... (86"09-0005 -2) ......
783D200-239 ................... (869-019-00055-1) ......
irge orders 240-End. ...................... (869-.019-00056-9) ......

18 Parts:
Revsio ow 1-149 ...................... (869-019-0007-7)

150-279 ..................... (869-019-00058-5) ......
Jan. 1, 1993 280-399 ........................ (869-019-00059-3) ......

400-End ....................... (869-019-00060-7) .....

19 Parts=
tJan. 1, 1993 1-199 .................... (869-019-00061-6)
Jan. 1, 1993 200- E ............ (869-019-0062"3)

20 Parts:
Jan.), 1993 1-399 .......................... (869-019-00063-1) ......
Ja. 1.993 400-499 .................. (869-019-00064-0) ......

500-End ....................... (869-019-000654) ......
Jan. 1, 1993 21 Parts:

1-99 .-.................. (869-01906-61 ..
Jan. 1,1993 100-169 . .............. (869-019-00067 -4) --
J= 1,1993 170-199 . ............... (869-019-00068-2) ......
Jamn. ,1993 200-299 ............. (869-019-00069-1) ......
Jan. 1, 1993 300-499 . ................. (869-019-00070-4)
Jam 1, )993 500-699 ............. (869-019-00071-2) _
Jan. 11993 600-799 (869-019-00072-1)
Jon. 1,993 800-1299 ...................... (869-019-00073-9
Jan. 1, 1993 1300-End .................... (869-019-00W4-7)
Ja .1, 1993
Jan. 1, 1993 22 P9t:
Jan. 1993 1-299 00- ....... (86019.00076-3)
Jan. 1, 1993 300End ..... ................. (869-019-00076-3) ......
Ja. 11. 1993 23 (6-1-0"7-)......

Jan. ,1993
Jon.I, 1993 24
Jan. 1993 0-199 ................ (869-019-0007-0) ......
Jan. I, 13 200-499 ........... . (869-019-00079-8) ......
Jan. 1, 1993 500-699 ...................... (869-019-00080-1) ......
Jan. 1, 1993 700-1699 ...................... (869-019-00081-0) ......
Jam 1, 193 1700-End ........ (869-019-00082-8) ......

25 ................................ (869-019-00083-6) ......

Jon. 1, 1993 26 Parts
Jon. 1, 1993 §§ 1.0-1-1.60 .............. (869-019-00084-4) ......

§§ 1.61-1.169 ................ (869-019-00085-2) ......
§§ 1.170-1.300 .............. (869-019-00086-1) ......

Jan. 1, 1993 §§ 1.301-1400 .............. (869-019-00087-9) ......
Jan. 1, 1993 §§ 1A01-1A40 .............. (869-019-00088-7) ......
Jon. 1, 1993 §§ 1441-1. .............. (869-019-00089-5) ......
Jon. 1, 1993 §§ 1.501-1.640 .............. (869-019-00 ......
Jon. 1, 1993 §§ 1.641-1.850 ...... (869-019-00091-7) ......
Jon. 1,1993 §§ 1.851-1.907 .............. (869-019-00092-5) ......

§§ 1.908-1.1000 ............ (869-019-00093-3) ......
§§ 1.1001-1.1400 .......... (869-019-00094-1).

Jan. 1,1"3 §§ 1.1401-End .............. (869-019-00095-0) ......
Jon. 1, 1993 2-29 ............................. (869-019-00096-8 ......
Jon. 1, 1993 30-39 ........... (869-019-00097-6) ......
Jan. 1, 1993 40-49 ........................... (869-019-00098-4) ......
Jon. T, 1993 50-299 ......................... (869-019L-00099-2) ......
Jon. 1, 1993 300-499 ........................ (869-017-00100-0 ......

Jon. 1,1993 500-599 ........................ (869-019-00101-8) ......

Pric Rlowe Dae

29.00
26.00
12.00
22.00
16.00

1400
25.00
19.00

7.00
17.00
24.00

18.00
23.00
30.00

16.00
19.00
15.00
1O.00

35.0
11.00

19.00
31.00
30.00

15.00
21.00
20.00
6.00

34.
21.00
8.00

22.00
120

30.00
22.O0
21.00

38M
36.00
17.00
39.00
15.00
31.00

21.00
37.00
23.00
21.00
31.00
23.00
20.00
24.00
27.00
26.00
22.00
31.00
23.00
18.00
13.00
13.00
23.00

6.00

Jan. 1, 1993
Jan. 1, 1993
Jon. 1. 1993
Jan. 1, 1993
jam. 1, 1993

Jon. , 1993
Jan. 1.993
Jm. 1 993

Jan. 1,1993
Jon. 1, 1993Jan. 1,1!993

- Apr. 1,1993
June 1,1993
June 1, 1993

Apr. 1, 1993
Apr. 1, 1993
Apr. 1,1993
Apr. 1, 993

Api. 1,1993
Apr. 1, 9 3

Apr. 1, 3
.Apr. 1,1993

,A. 11993

Ap, I,1993
Aix. 1, 93
Apr. 1,1993
Apr. 1,1993
Apr. 1,199
Apr. 1,1993
Ape. 1,1993
Apr. 1,1993
Apr. 1, 1993

Aim. 1,1993
Apr. 1, 1993

Apr. 1,1993

Apr. t, 1993
Apr. 1,1993
Apr. , 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1,1993

Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Apr. 1, 1993
Ap. 1, 199

'Apr. 1, '99
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Title Stock Number

600-End ....................... (869-019-00102-6) ......
27 Parts:
1-199 ........................... (869-019-00103-4) ......
200-End ....................... (869-019-00104-2).
28 Parts: .....................
1-42 ............................. (869-019-00105-1) ......
43-end ......................... (869-019-00106-9) ......

29 Parts:
0-99 ............................. (869-019-00107-7) ......
100-499 ........................ (869-019-00108-5) ......
500-899 ........................ (869-019-00109-3) ......
900-1899 ...................... (869-019-00110-7) ......
1900-1910 (§§ 1901.1 to

1910.999) .................. (869-017-00109-1) ......
1910 (§§ 1910.1000 to

end) ......................... (869-017-00110-4) ......
1911-1925 .................... (869-017-00111-2) ......
1926 ............................. (869-017-00112-1) ......
1927-End ...................... (869-017-00113-9) ......
30 Parts:
1-199 ........................... (869-019-00116-6) ......
200-699 ........................ (869-019-00117-4) ......
700-End ....................... (869-019-00118-2) ......
31 Partm
0-199 ........................... (869-019-00119-1) ......
200-End ....................... (869-019-00120-4) ......
32 Parts.
1-39, Vol. I ..........................................................
1-39, Vol. II .........................................................
1-39, Vol. Iii ........................................................
1-190 . ..... (869-019-00121-2) ......
191-399 ........... . (869-019-00122-1) ......
400-629 ........................ (869-019-00123-9) ......
630-699 ........................ (869-019-00124-7).
700-799 ........................ (869-019-00125-5).
800- d ....................... (869-019-00126-3) ......
33 Parts:
1-124 ........................... (869-019-00127-1) ......
125-199 ........................ (869-019-00128-0) ......
200-End ....................... (869-019-00129-8) ......
34 Parts:
1-299 ............ (869-017-00128-7) ......
300-399 ........................ (869-019-00131-0) ......
400-End ....................... (869-019-00132-8) ......
35 ................................ (869-019-00133-6) ......
36 Parts:
1-199 ........................... (869-019-00134-4) ......
200-End ....................... (869-019-00135-2) ......
37 ................................ (869-019-00136-1) ......
38 Parts:
0-17 ............. (869-019-00137-9) ......
18-End ......................... (869-019-00138-7) ......
39 ......... * ...................... (869-019-00139-5) ......
40 Parts:
1-51 .............................. (869-017-00138-4) ......
52 ................................ (869-017-00139-2) ......
53-60 ........................... (869-017-00140-6) ......
61-80 ........................... (869-017-00141-4) ......
81-85 ........................... (869-017-00142-2) ......
86-99 ........................... (869-017-00143-1) ......
100-149 ........................ (869017-00144-9) ......
150-189 ........................ (869017-00145-7) ......
190-259 ........................ (869-017-00146-5) ......
260-299 ..................... ... (869-017-00147-3) ......
300-399 ........................ (869-017-00148-1) ......
400-424 ........................ (869-017-00149-0) ......
425-699 ....................... (869-0 17-001S0-3) .....
700-789 ............ . (869-017-00151-1) ......
790-End ...................... (869-017-00152-0) ......

Price

8.00

37.00
11.00

27.00
21.00

21.00
9.50

36.00
17.00

29.00

16.00
9.00

14.00
30.00

27.00
20.00
27.00

18.00
29.00

15.00
19.00
18.00
30.00
36.00
26.00
14.00
21.00
22.00

20.00
25.00
24.00

27.00
20.00
37.00
12.00

16.00
35.Q0
20.00

31.00
30.00
17.00

31.00
33.00
36.00
16.00
17.00
33.00
34.00
21.00
16.00
36.00
15.00
26.00
26.00
23.00
25.00

ReWisIon Date Title Stock Number Price

Apr. 1, 1993 41 Chapters:
1, 1-1 to 1-10 ..................................................... 13.00

Apr. 1 1993 1, 1-11 to Appendix, 2 (2 Reservec) ................... 13.00
SApr. 1, 1991 3,-6 ..................................................................... 14.00

7 ........................................................................ 6.00
8 .................................................... 4.50

July I,1993 9 ................................. 13.00
July 1, 1993 10-17 ..............................950

18, Vol. 1, Parts 1-5 ............................................. 13.00
July 1, 1993 18, Vol. 11, Parts 6-19 ........................................... 13.00
July 1, 1993 18, Vol. III, Parts 20-52 ................... 13.00
July 1, 1993 19-100 " 13.00
July 1, 1993 1-100 ......................... (869-019-00156-5) ...... 10.00

101 ............................... (869-019-00157-3) ...... 30.00
July 1, 1992 102-200 ........................ (869-019-00158-1) ...... 11.00

201-End ....................... (869-019-00159-0) ...... 12.00
July 1, 1992 42 Parts:

6July 1, 1989 1-399 ........................... (869-017-00157-1) ...... 23.00
July 1, 1992 400-429 ........... * (869-017-00158-9) ...... 23.00
July 1, 1992 430-End ............. (869-017-00159-7) ...... 31.00

43 Parts:
July 1, 1993 1-999 ........................... (869-017-00160-1) ...... 22.00
July 1, 1993 1000-3999 .................... (869-017-00161-9) ...... 30.00
July 1, 1993 4000-End ...................... (869-017-00162-7) ...... 13.00

44 ................................ (869-017-00163-5) ...... 26.00
July I, 1993 45 Parts:
July 1,1993 1-199 ........................... (869-017-00164-3) ...... 20.00

200-499 ......................... (869-017-00165-1) ...... 14.00
2July 1, 1984 500-1199 ...................... (869-017-00166-0) ...... 30.00
2JuyI, 1984 1200-End ...................... (869-017-00167-8) ...... 20.00
2July I, 1984
July 1, 1993 46 Pat:
July I, 1993 140 ............................. (869-017-00168-6) ...... 17.00July 1, 1993 41-69 ........................... (869-017-00169-4) ...... 16.00

7July 1, 1991 70-89 ........................... (869-017-00170-8) ...... 8.00
July 1, 1993 90-139 .......................... (869-017-00171-6) " 14.00
July 1, 1993 140-155 ........................ (869-017-00172-4) ...... 12.00

156-165 ........................ (869-017-00173-2) ...... 14.00
166-199 ......................... (869-017-00174-1) ...... 17.00

July 1, 1993 200-499 ........... ". ............ (869-017-00175-9) ...... 22.00
July 1, 1993 500-End ....................... (869-017-00176-7) ...... 14.00
July 1,193 47 Parts:

0-19 ............................. (869-017-00177-5) ...... 22.00
July 1, 1992 20-39 ........................... (869-017-00178-3) ...... 22.00
July 1, 1993 40-69 ........................... (869-017.%_0179-1) ...... 12.00
July 1, 1993 70-79 ............ (869-01700180-5) ...... 21.00
July 1, 1993 80-End ......................... (869-017-00181-3) ...... 24.00

48 Chapters:
July 1, 1993-- 1 (Parts 1-51) ............... (869-017-00182-1) ...... 34.00
July 1, 1993 1 (Parts 52-99) ............. (869-017-00183-0) ...... 22.00

2 (Parts 201-251) .......... (869-017-00184-8) ...... 15.00
July 1,1993 2 (Parts 252-299) .......... (869-017-00185-6) ...... 12.00

3-6 ............................... (869-017-00186-4) ...... 22.00
July 1, 1993 7-14 ............................. (869-017-00187-2) ...... 30.00
July 1, 1993 15-28 ........................... (869-017-00188-1) ...... 26.00

29-End ......................... (869-017-00189-9) ...... 16.00July 1, 1993
49 Parts:
1-99 ............................. (869-017-00190-2) ...... 22.00July 1,1992 100-177 ........................ (869-017-00191-1) ...... 27.00

July 1, 1992 178-199 ........................ (869-017-00192-9) ...... 19.00
July 1,1992 200-399 ........................ (869-017-00193-7) ...... 27.00
July 1,1992 400-999 ........... (869-017-00194-5) ...... 31.00
July 1, 1992 1000-1199 ................... (869-017-00195-3) ...... 19.00
July 1,1992 1200-End ...................... (869-017-00196-1) ...... 21.00
July 1,1992
July 1, 1992 50 Parts:
July 1, 1992 1-199 ........................... (869-017-00197-0) ...... 23.00

.July 1,1992 200-599 ........................ (869-017.-00198-8) ..... 20.00
July 1, 1992 600-End ....................... (869-017-00199-6) ...... 20.00
July 1,1992 CFR Index-and Findings
July ,1992 Aids .......................... (869-019-00053-4) ...... 36.00
July 1,1992

-Juty I,-1992- Complete 1993 CFR set ...................................... 775.00

Revieion Date

3July 1, 1984
3July 1, 1984
3 July 1, 1984
3July 1, 1984
3 July 1, 1984
3July 1, 1984
3July 1, 1984
3July 1, 1984
3July 1, 1984
3July 1, 1984
3July 1, 1984
July 1, 1993
July 1, 1993

7July I, 1991
. July 1, 1993

Oct. 1,
Oct. 1,
Oct. 1,

Oct. 1,
Oct. 1,
Oct. 1,
Oct. 1,

Oct. 1,
Oct. 1,

-Oct. 1,
Oct.. 1,

Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992

aOct. 1, 1991
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992

Oct. 1,
Oct. 1,
Oct. 1,
Oct. 1,
Oct. 1,

Oct. 1,1992
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992
Oct. 1, 1992
Oct, 1, 1992

1, 1992
1, 1992
1,1992
1,1992
1, 1992
1,1992
1, 1992

Oct. 1,1992
Oct. 1, 1992
Oct. 1, 1992

Jan. 1, 1993

1993
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TABLE OF EFFECTIVE DATES AND TIME PERIODS--NOVEMBER 199

This table is used by the Office of the agency documents. In computing these When a date falls on a weekend or
Federal Register to compute certain dates, the day after publication is holiday, the next Federal business day
dates, such as effective dates and counted as the first day. is used. (See I C'R 18.17
comment deadlines, which appear In A new table will be published in the

first issue of each month.

Om or FR PUcxmIpt 16 WOO rlmuCA- 30 DS rfIR PUKUCA- 4G DYe Arr M PW .C - 00 DAYS A1 ftC- 90 OAY8 MiM MinJCA-
TM0 TM0 TM TM TM0

November 1

November 2

November 3

November 4

November 5

November 8

November 9

November 10

November 12

November 15

November 16

November 17

November 18

November 19

November 22

November 23

November 24

November 26

November 29

November 30

November 18

November 17

November 18

Novenber 19

November 22

November 23

November24

November 26

November 29

November 30

December 1

December 2

December 3

December 6

December 7

December 8

December 9

December 13

December 14

December 15

December 1

December 2

December 3

December 6

December 6

December 8

December 9

December 10

December 13

December 15

December 16

December 17

December 17

December 20

December 22

December 23

December 27

December 27

December 29

December 30

December 16

December 17

December 17

December 20

December 20

December 23

December 27

December 27

December 27

December 30

January

January 3

January 3

January 6

january 7

January 10

January -10

January 13

January 14

January 3

Janusay 3

January 3
JAWKuy 3
Januy 4

January 7

January 10

January 10

January 1

January 14

Janumar 1
January1 8

Janury 18a

January 18

Jamury 1

Jarury 24

January 24

Janru 25

Jnuary28

January3W

Jauaky 31

January 31

February 1

February 2

February 3

February 7

February 7

February 8

Feb rary 10

February 14

February 14

February 15

February 16

February 17.

February 22

February 22

February 22

February 24

February 28

February 28


